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INTHE
SUPREME COURT OF CALIFORNIA

SIMPSON STRONGVTHE COMPANY. IR,
Plabmiff, dppelliont and Petitioner,
¥y,
PIERCE GORE wnd THE GORE LAW FIRM,

Defendans and Reapondens,

REPLY TO ANSWER TO PETITION FOR REVIEW

INTRODUCTION

Gore's angwer o Simpson’s petition for review drives home the point
that Supreme Court review is necessary toresobve malliple decisional conflints
the Cowrt of Appeal’s opinion creates and to settle important guestions of Tasw,
Caore expressty concedes that 2 “true conflict” { Answer (o Petition for Review
p. 25 {Answerth exists in the deeisional b regarding who has the burden of
showing whether activity falls outside Code of Civil Procedure section
472517 s commercial speech exemptions from the ant-SLAPP siatute. The

Supreme Uomt decision he claims resolves that decisional confliot does



nothing of the sort. Gore dwells on an unsetiled question that independently
merits review: whether the commertial speech exemptions should be broadiy

copstrued 1o effectuate the Legislatne™s avowed goal of curbing the abuse of
anti-BLARY motions through the ensctment of section 425,17, Gore attempis
te evade another decisional conflict the Cowrt of Appeal’s opinion creates —

vegarding the soope of the commercial .f;;?s;:s'f:-ch e:?v;@mpitiz;mz; - by ';:e'iying £

dectsions. And frore argues an tssue of st inpression - whether a ;;'zu%_}lé%;;
opynon survey can ever be gdmissible to prove defamation - again
highlighting an unsettlod guestion that woerlls review. Gore’s answer briel is

Stmpeon’s best friend,

LEGAL BISCURSRION

i
& CTHUE CONFLIUT” IN THE LAW REGARDING
DEFEMDANT'S BURDEN UNDER CODE OF CIVIL
PROCEDURESECTION IS I TMERITS THIS COURT'S
REVEEW.

A, {rore epncedes that the Court of Appeal’s decision

creates g *lrue conflict™ with Bwild,

Lore’s answor briet expressty concedes a compelling reason for
supreme Court review i 1Bis case - the Cowt of Appesl’s opinion creates
what {ore calls a “oue contliot” (Answer p. 251 1 the Jaw regarding the first

sane presented Tor review! who has the burden of showing that activity s

proteoted because it falls outside section 42351778 exemptions from the anti-

n2



SLAPP statute. Division Five of the Second Agﬁ}g}ﬁii&ia Dastrict seld in Briff
Media Co, LLC v TOW Growp, foe (20083 132 Cal Appath 324, 330.231
{Brilly that defondant bas this borden, The Comrtof Appeal in the present cage
expressly disagreed with 8700 and held that plaintiff has this boeden, Itds this
court’s job to resolve such “true” dectsional conflicts as “necessary 1o secure

uniformity of decision.” {Cal Rules of Court, rule 8.500(04 1)

B. The eonflict is not resclved by analogy 1o Sonkap,

Gore contends this decisional conflict can be resolved by drawing an
aoalogy 10 Soukup v, Law Offices of Herbert Hafif (2006 39 {aldih 260,
which the Court of Appeal here did not even mention, Clore, citing Sonkep for
the first thrme i his answer briel], construes Sowdagr as bolding that a defendant
has the barden of establishing the applicability of an exemption from (he ant-

s held nothing

4

RLAPP statute, Choe Answerpp. 4, 7-9.) Gore lawrong. Souds
of the sort.

The anti-SLAPF exemption statute af issue dn Sosdbup was Code of Civil
PFrocedure section 42518, which concerms the so-called “SLAPPhack”
malicious prosecution or abuse of provess tawsudd by the victim of 4 prior
SLAPP. heotton 42518 exempts SLAPPbacks from an anti-BLAPP motion
where the SLAPPback defendant’s “iling or maintenaoee of the prier couse
of action from which the SLAPPhack arises The., the underlving SLAPP was

iegal as & watter of law.” {Code Civ, Proc,, § 42318, subd. (hy) Soudup
held, among other things, that the SLAPPback plaintilf (the wriginal SLARP
defendant) has the burden of establishing that the Hling and maintenance of the
underlying SLAPY was iHlepal s a matter of law. (I at p. 286} Seubup
made clear that the SLAPPheck plaintiil™s burden i3 something wholly

differont from o SLAPP defondant”s inttial bupden on any ant-SLAPF motion



- meluding i a BLAPPback lavsuit - which is 1o show that the defendant’s
activity (whether in a SLAFP or a BLAPPback s protected by the anti-SLAPP
statute, Soukug explaned:

in the ordinary SLAPEF case, the defeadant’s ;mfrui burden in

mvoeking the ant-SLAPE statute s o make Ya threshold

showing that the cim?im&)&{i canse of action 15 one arising From

protected aetivity.”” [ation. ] There is no further reguirement

that the defendant inidally demonstrate his or ber exercise of

constifitional tghis of speech or petition was valid as 2 mattor

of law. [Ulstion.] Comsistent with these principles, a

iSEAPPback] defondant who tovokes the anti-SLAPP statute

should niot be required to boar the addiional burdest of

demonstrating i the first dnsanee that the filing and

msintenanve of the nnderlving action was not egad ur ¢ maner

af law.
{fhid | valics widedy

Thus, according to Soudup, in SLAPPback lawsuits discrete burdens are
allecated o ench party when the SLAPPback defendant maokes snanti-SLA R
mption to strike the SLAPPback: Tho SLAPPback defondant retaings the initial
purden of showing that the challenged activity i proteciod by the anti-SLAPP
statute, but the SLAPPback plaintif! (the original SLAPP defendant) has the
burden of establishing that the underlying SLAPP was illcgal a3 2 matier of
faw. That s why Gore's attempt o anslogiee the present case w Noukup fails,
There is no similar allocation of muddple burdens under section 425,17
because the invosation of section 42517 poses no Bsue similar o section
4251875 question in SLAPPbacks whether the filing and mudntenance of the
anderlying SLAPP was tlegal as a malter of law. Wherg, a3 here, i the non-
SLAPPback setting, a plaintfl mvokes section 425.17"s commercial speech
exemptions from the andi-SLAPE sintute, only one of the two burdens
addvessed i Soukegr i implicated - the SLAPP defendant’s bupden of showing

that activity 1 proteoted - and Sowbup indicates that this i3 the SLARP



sefendin s burden in ofl apti-SLAPE maotions, including Gore's, even where
a phaintd? Hke Simpson mvokes an oxomption {rom the aii-SLA PP siangte.

As we explain in the petition for review, the defendant™s burden in an
anti-RLARY motion — which Snedupe relterates i w show that antivity s
protecied by the anlt-SLAPY stalute — nevessantly encompasses the guteation
whether seotion 42517 cxempls such activity from ant-SLAPEF protection
{hee Petiion For Review p. 18 (Petition 1) Wibere 2 any anslopy of this case
0 Soukug., i ondy W Soukup s relteratian of the SLAPP defendant’s burden

which indicates the defendant has the borden of showing acivity s
protected because 1t falls outside the statutory exemptions Bors the anti-
SLAPP statule.

Gore’s fatlure to grasp the pivotal distinetion botwoen e present case
ardd Sowdup Wighlights the need for Suprome Court roview. I Gore's able
coumsel did not see the distinetion, then i seems planaible that others might
make the same mistake. This comrtshoubdnot leave futurs igants and courts
to purzde thelr way through to the reason why Gore's atternpted analogy to
Soukap doos net resolve the “true contlicd” between the Court of Appeal’s

opinion and Al

LA



iL
THE DECISIONAL CONFLICT REGARDING THE
SCOPE OF SECTION 2517 S COMMERCIAL SPEBECH
EXEMPTIONS MERPTS THIS COURT S REVIEW.

A, Whether section 435,17 should be broadly consivged

is an boaportant unsetiled question,

(i the second ssue proserded for review — whether the Commercigl
speech exemptions from the anti-SLAPP statute include sdvertising by a
feweer soliciling for chionts {or g contarnplated lawsult - Gore property poinis
ot that the resclution of that issue tams on g sub-issuss  whether the
prempiions presoribed by section 425,17 should be broadly or narrowly
construed. {See Answer p. 5 We subinit that this sub-issue in and of ieelf
is & matter of stalewide bnportance which merits this cowrt’s review ag
sevessary "o settfe an anportant question of L™ {(Cal. Rules of Court, rde
E500{bY 11, given the Legislature’s finding and dechwation of the need for
section 425,175 exemptions because of g disturbing abuse of Section 425,18,
the Caltfornia m’ztz’~f§2.§:,ﬁg}>? statte.” {Dode Civ, Prog,, § 42517, r-su.%zf;i, {a).}

~y
;
Z

This comt’s clariBioation whether secBon 42517 35 to be broadly or narrowly
conatrued will help to achiteve the Legislature’s goal of curbing the shuse of

anti-SLAPP motions.

&



H. Factusl differenves between this case gnd vl do gnt
climinate the dechsional conflict regarding section

425.17"s application to lawver advertising,

Liore contends the Court of Appes!’s decision I8 not really in conflict
with Briff vegarding the scope of the comwnercial speech exempticans — despite
the Court of Appeal’s plaip statement that “we . . . vespectfudly decline to
follow™ Briff 1o that regard (typed opr p. 153 - because Briff is, as Gore pats
it, “distinguishable on the fcts”™ o that the Bl defendants had olieniz while
Gore did mot. {Answer po 10 The obvious spswer, i hlunt, 137 Ko wha©
The conflict between the Court of Appeal’s decision and #4347 i in two
drametrically-opposed statements of the applicabde low, Differences botween
the facts of the two cases do not eliminaie that conflict

Brifl said sectinn 425177 s commercial speech exemptions are trigpered
by statements that are made “as past of . . the type of business twansaction
engaged in by defesdants” (Brill sypra, 132 CalAppdib at po 341 The
Courtol Appeal o the present case disagreed, saying “{thhe Legislature has nat
chosen {0 exemnpt condust wmwidental fo “the type of busipess 'i'{‘m}fi:a.(:ﬁijﬁl
engaged in by {thel defendant] 17 (Typedopn. p. 16, quz)iizﬁg Brill, supri, 132
Cal. Appdih ot p. 3415 This is another “true confiel” (Answer p. 25 in
decistonal law, That the 8rff defendants had dients while Gore did not is of
nn more significance o this conflict in the law than the fact that the 8

~ 54 M s 2. . IJ;
defendants were corporations while Gore s a lawyer ™

1 Ciore similarly attemapts {o evade the conflict between the Court of
Appeal’s dectsion and pousted dictum 3o Taherd Law Group v, Evass {2008)
Fol Cal App dth 482 which expressly errvisions seetion 425,175 application
0 “a “massive advertising carapaign” divorced from individualized legal
advice.” (Jd al p. 492 see Petition pp. 20-21) To distinguish Tahers, Gore
reties on the difforence between “express reprresentations of fact” { Answer pp.
15-16) and the implied factual represetations of the present case (see Petition

7



£
WHETHER A PUBLIC OPINION SURVEY CAN EWER
BE ADMISMIBLE TO PROVE DEFAMATION IS AN
ISSUE OF FIRST IMPRESEION MERITING THIS
COURTS REVIEW,

On the thind issue presented {or veview - whethey technical flaws in
public opinion survey go 1o its weight rather than admissibility - Gore again
ratses a sub-issue whether a peblic opinion survey can ever be admissible o
prove defamation or s abways inndmissible as g matter of foow for that purpase.
This sub-sane 13 worthy of this court”s review as “faily cluded in the
petition.” {{Ual. Rules of Comrt, role B.E 160011

Az we pomt onf in the petition for review, in rejecting Gewe's public
opimion survey ovidence because of purporied technical flaws, the Comt of
Appreal suggested that such evidence I8 neovwr adusissible o prove defunation.
(Petition p. 28; see typed opa. p. 293 Gore's answer brief sedzes on this
suggestion and argues that, booause o stalement’s susveptibility 1o g
defamatory interpretation “is a question of law to be determined by the court”™
{Answer p. 20}, as & matter of law survey evidence shonld be categarically
“pof admisaible” (74 p. 21) on grounds retevance” (A4 p. 22Y to prove
detmatory meaning.

To the best of our kaowledge, this issue — whether a public opinion

survey bs inadmissible as a matter of law o prove defumatory meaning - is one

p. 22y Agpain, these are just insignificant differences between the facts
desoribed o e two cases. The conflict betwoen the Court of Appeal’s
decision and the Taberd dotim 35 o opposing statements of the applicable Jew
- Taheri snys mass dawyer advertising can invoke the commercial speech
exemplions; the Cowt of Appeal’s decision in the present oase puts mass
lasvyer advertising ouiside the scope of those exemptions. (See Petition p. 20.)

&



of first mpression in California snd possibly natiorswide. O research has
produced only one case directly on point - Celle v Filiping Reparter
Enterprises, foe (3 Cir, 20000 209 F.3d4 163 ~ which said in 2 clictn tha
contrary te ore’ s grgument, public opirion surveys “can be usedtel” to courix
in determining whether o staternent i3 defamatory, (i at p. 178 Indeed,
common dende sugpeats that 2 validly-condusted survey raay be arnng the bosy
ways 1o aasess public perception of a stalomoent as defamatory,

Anatogows aathority sapports the Celle diviun, The question whether
the plaintitt in & defomation sction is a public gure is - Hke susceptibility 1o
defamatory measing — "o guestion of law for the irlal comt” {Khawar v
Globe fmernar, {nc, (19983 19 Caldth 234, 264 Vet cases in other
Jurisdictions say that in determining whether a plaintiffis a public figure, the
trial oourt “can oxamine statistical surveys, i 33;”:‘.:;;&:&{.@(%, that concern the
plainif0s name recognition.”  (Waldbaum v, Faivehild Publicaiions, Ine.
(O Crr, YRBDY 627 F2d 1287, 1295, Riddie v. Goldew Iries Broa feasting,
LLLT Q005 275 GaApp. V0L, 704 {621 8. E2d R22, 825}, Wilson v, Daily
Gazette Coo Q0033 214 W.oVa, 208, 215 [SBR B2 197, 2041y i1 public
opinion survey evidence i admissible on the ii:g, al guestion whether a
detamation plamiift s o ;)t;bi‘isf figure, it logically follows that such evidence
should be admissible on the fegal guestion whether a statoment iz susceptible
o o defamatory lnprpratation

Thus, once again, Gore’s answer briet bighlights a need for Supweme
Courd review — o resolve the fust-unpression tssue whetler public apinion
survey evidencs can be admissible to prove defamatory meaning,

As for Gore's josistence that the Court of Appeal did not reject
stmpson’s public opinion survey because of purported techaical flaws {see
Anaser pp, 20, 22}, this cowrt need only read the Court of Appeat’s s Opinion

to bnow otherwise. The Court of Appeal wag not merely techoioal, but

9



o

hyperiechsical, in picking apart g single one of the survey’s siX questions -
“How Hkely would it be that galvanized sorows manufctured by Sunpson

K37
¥4

Strong-Tie would be defective?” — by atlscking #s ireatment andd use of the
everyday words “likely,” “would be,” and even “defoctive.” {See Petition pp.
2E36.%
frs teuthy, the Cowrt of Appeal, whether knowingly or not, emploved g
philesophical device called “deconstruction” inwhich acadamicians guestion
the meaning of Ianpuage itself by using the brieroal elements of atext 1o undo
asserfions made m the text. (See, eg. B Moyniban, Recent Imagining:
Interviews with Horold Bloom, Geotfrey Hartinan, Paul DedMan, T Hilliz
Mitler (1886} p. 156 [DeMan’s definition of deconstruction: “I°s posaibie,
within text, to frame a guestion or nndo assertions made in the text, by means
of clements which are in the text, which frequenily would be procisely
strustures that play off the rhetorioal against grammatical elemenis.” Ly In the
Courtol Appeal’s deconstructionist view, commpnly-reed words Hke “fikely,”
Uwoudd be” and Ydefective” have no conerete meaning bui are, as the Oourt
of Appeal put i, “nebulows.” (Typed opn. p. 29.) The comunos folk, however,
nnderstand W}mi those words mean, and the business of judges 1% 1o resalve
'id'_ispu‘iﬁs betwreon common olk, not philosophers. (See Marleod v, Tribupe
Publishisg Co (18593 51 Cal 2d 536, 547 [whuther publication is defamatory
5 10 be measured not <o much by i effect when sublecied 10 the critical
analysis of » mind traimed n the law, but by the natural and probuble effect
upon the mund of the average reader™ L) Intelloctual deconsiruction has iis
place in theoretical phitosophy, but not in the real world of Judging, where

everyday languaze st have mwaning for judees 1o do thelr work and for the

i



peaple to understamd and be guided by the law o thely business and personal

affairs

v,
THE BDECISIONAL CONFLICT REGARDING A
BEFAMATORY PREICTHONORFUTURE EVENTS IS
NOT HRESOLVED BY THE COURT OF APPEALS
COMMENT REGARDING STATEMENTS OF OPINTON,

O the fowrth guestion presented for review — whother 3 statement
couched as a prediciion of fiture events can be defamatiory — Gore contends
the Court of Appeal’s opinion correctly answered this question when stating
that “{a] sterement of vpinion vay sustain Hability where # imiplics that the
speaker knows additional, undisclosed defamatory facts” {Typed opn. p. 28,
italios added: see Amswer p. 24 But there the Court of Appeal was speaking
of a statesaest of opinivn, pot a prediction of future events. The court never

acknosvledped that the lafter, Bke the former, can be actionable iF it iprlies

2 Liore says the admissibility issne “is o red berving” because Simpson
purportedly does not challenge the Court of Appeal’s conclusion that Uore’s
advertisement i3 incapable of o Jdefamatory meaning.  {Answer p. 230
Nonsense. Himpson challenges that conclimion by challenging the Court of
Appeal’s e a:uzmz of the sarvey evidence as proof of defamatory meaning.
And Simpson’s petftion for review asserts the survey™s conclusion thut Gore's
advertisement was defunatory @ that & was “capable of significantly
damaging the reputation of Stmpson Btrong-Tie and . . resultfed] in a lower
stated likelithond that customers woudd purchase ;ﬁmdw:t“ marde by the
company.” {AA 3790 see Petition po 1Y As for Gare's coraplamt that
Stmpson has not vet offored preotf of Pactual harm™ from Gore s advertisement
{Answer p. 3}, other thay the public opinion survey, the fact is that Simpson
has aot vet had an opportunity 1o do so, bocause Clore filed his anti-SL AR
mation hefore simpson bad a chepoe o analyze s 2008 sales to assess the
pegative tmpact of Gore’s advertisement.

b



knowledge of undisclosed defamatory facts, Rogarding the tatter, the court

(R4

sunply sisted: “in general | L a prediction of fulre events is Entrinsically

incapuble of conveying a provable (or disprovable) sssertion of fagt” (] fyped
opy. . 2803

A prediction of futore events I3 nol necessarily the same a8 3 stgtenrent
of opinion, and # i3 oot at all clear that the Court of Appeal meant 1o refor to
the two interchangeably.  The opision leaves the reader hanging with the
squaiified potion that o prediction of future events (e, that reasders of
Gore’s advertisement may bwve o tort clabm against Simpson for selling
defective praductsy can aever be sulionuble, which i3 in confler with the
anslogons law of fraud stating that g prediction of future evends can be

actionable i i implies koowledge of facts that make the prediction probable.

{See Potition p. 293

CORCLURMIN

We olose by addressing Gore’s pless that this court should not
“pi:zfpemez‘i:z Rimpson’s] punishment of Gorel] by accepting review of this
vase” {Answer p. 3} because “this lawsuit was inftated 1o stop Gore from
pursuing the class action fawsull he was developing” (b)) and he “glready
has boen foroed to spad far foo much money 1o protect bis rights of spoech
and pelitien” {id atp. 13}

The truth s that Gore never had any clients for an action apainst
Simpson. Gore’s so-ealled “year of investigation into a potential olass action
fowsuit” (Answer p. 2) vielded nothing — not ¢ client, aot a stngle defective
soveyy, And even i Gore's sdvertisement bad produced a client, this lawsuit
weoudd not have prevented that chient fromn suing Simpson, becaose even if, ag

Core clams, the effect of this lawsull was 1o “discowrage” Gore from



corunencing ltigation (¢ at p. 2}, he bad an ethical obligation to make
arrangements for other counsel {0 fake over the case. (Rules Prost Candust,
rile 3 THHAKN D & (B33 3 see Appellant’s Reply Briefand Answer te Amicus
Curiae Briet pp. 26-27.} That bas not happened.

Mobody - not Ciore or any other Lowvyer - has filed any ation or claim
agatast Sloopson artsing from 18 sales of padvanized sorews. That is becanse
of Bimpson’s exemplary efforts o educate the publiv on how 1o chosose safely
between Slmpson’s varioms types of serews for wood deck constraction. { o
Petition pp. 7-83 Yet Gore, selzing on those very efforts, attempied 1o
manufactre g class-action fawauit against Shmpson and other industry feaders
by using a defamatory newspaper sdvertisement to toll for clients, Al
simapson asked of Gore — in two unanswered fetters o Gore {(see Appeliant’s
Appendix ppn 442-443, 446-4475 and via this lawsuit — was 1o remove
Rumpson’s name {rom the advertisement. Gore struck back with an anti-
SLAPE motion, which ratses the guestion whether the anti-SLAPP aws can
be explotted o shield defamatory lawver mass advertising that s wed i an
etfort 1o drom up business. The amicus curise letters lodged in support of
Sumpson’s petition for review danonstrate the depth of'i ndusiry concern ghout
this question. It is worthy of this court’s review.

Further, nothing in the record supports Gore™s olatm that he “has been
foreed to spend far oo much money™ in defense against this bowsnit, (Answer
.o 130 By the same ioken, nothing in the record contradicts the regsonable
assumption that Gore’s general Hability insures. vatber then Gore Wmself, is
paying for his defense, And even i Gore iy paving for his defense out of his
own pocket, he uliimately will be made whole if this lawsuit ig finally
adpudicated o SLAPY and dismissed as sweh. The specter of Gore's

“punishoent”(d ot p. 33 vig this lewsadt is indeed 2 phantom.



Lrove s pleas are an atterngd 1o take this cowrt’s eve off the ball - which
is the Court of Appeal’s creatinn of multiple contlicts and uncertainties in the
desisional law of Californda. Those confliots and mmeartainties are no
phastems - they are realities which this court should address by granting

TEVIONw,

Drated: Judy 9, 2008 Bespectiudly subsmitted,

FEISENBERG & HANCOUK LLP
UGB, FISENBERQG
WHLLIAM M HANCOCK

SHARTSIS FRIERSE LLP
ARTHUR JSHARTSIN
ERICK O HOWARD

Agtorneys for Phantf?, Appellant and Potitioner
SIMPSON BTROMG-TIE COMPANY, INC.
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PROOE OF SERYICE

{, WENDYY CORMELL, declhare;

Eam empdoyed w the City and Counry of Sen Franciseo,
Ualifornia by Shartsis Frizse LLP at One Mariiime Plava, 18th Floor,
san Francisco, Califormm 9411

2. bam over the age of ety

teen vears and am not a party
the within cuuse,
3. o readddy fomibiar with Shuartsie Pricse LLP's practise
for collection and processing of correspondence and docornerts for
mathing with the Uptted States Postal Service, which m the nonmal
eourse of bustpess provides for the deposi of all correspondence and
docurnenis with the United Siates Postal Service on the came day they
are oollected and processed for matting.

4. On July 70 2008, at Shersis Friese LLP located at the
above-reforenced address, 1 served the sttached BEPLY TO ANSWER
TOPETITION FOR REVIEW on the interes

ad parties in satd canse

§3§

Personal delivery by nmssonge
the pereondsy al the address{es)

sereiee of the document{s} above o
set forth below:

X Placing the document(s) Bsted above in a scaled envelope with
postage thereon fully prepatd, in accordance with the fiom’s practice
of collection and processiug correspondence for matling o the
personis) at the address{es) set forth below:
Facairmle transmission porsuant 10 Bule 2008 of the Catifornia Rules
of Court on this date before 5:00 pom. (PR} of the documenti sy Usted
above fromosending facstiile machine main teleghone number {415
421-2%22, amd which ransonssion was reported as complete and
without error (Copy of which ¢ attached), 1o fucsimile number{s) set
terth below:



Constgning the dovwmeni{s} bsled above o an ¢ ERPIEES delivery
AEVIIE fm guaranteed debivery on the next busipess day 1o the
personi{st at the addreasfes) set forth belown

Thomas R Burke, fisg. Eart (acom, Bag,

Michelle 13 File, Bag, Levy, Ram & Ulsen LLE
Pravis Wright Tromaine LLP 639 Front Strest, Fourth Flogr
05 Montgomery Street San Franowsoo, 04 841111013
Sate BOG Teleo (41 ’§ 34334949

san Franos w CA 941116332 Fag: (41514337341

Tobe (4151 276-0500

Fass {413 } 27{ S G

Sharon 1. Arkin, Hsg iﬁf_.‘.aéi_'if%.n:s‘zfizz Counrt of Appeal

Arbon & Glovsky SiX tiz -‘X}ﬁptﬁi ate District

27031 Vista Terrave, Suite 201 }> 3%, Ranta Clara 816, Suite 1060
Lake Forest, U 92630 Ran }f_z:\:t‘r, A B33

{lerk of the Court Instrict Attorney’s Office

Samts Clara County Superior Court Ranta Ulars Cownty

191 N. First Stroet T West Hedding Sireet, West Wing
San Jose, CA 94113 Sart fose, £A 55110

Attormey General's (Hiice
Catifornia Dept. of Justics
PO Box 944255
Lacramento, UA 94244-2550

i doclare under ponalty of perfury that the foregoing is true and
COTFECE

Executed on July 7, 2008 in San Franciseo, California,




