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No. S076175

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

PEOPLE OF THE STATE OF CALIFORNIA, )

Plaintiff and Respondent, )
) (Los Angeles County
v. ) Superior Court No.
) NA029308)
ELOY LOY, )
Defendant and Appellant. )
)

APPELLANT’S OPENING BRIEF
STATEMENT OF THE CASE

In an Amended Information filed on September 22, 1998, appellant
was charged with the murder of Monique Arroyo on May 9, 1996, in
violation of Penal Code section 187, subdivision (a). It was further alleged
that the murder was committed while appellant was engaged in the
commission of a lewd and lascivious act on.a child under age 14, in
violation of Penal Code section 190.2, subdivision (a)(17). (2 CT 403-404.)

Jury trial began before Judge Charles Sheldon.on November 3, 1998.
Jury selection was conducted on November 9 and 10 and was concluded on
November 12, when the jury and alternates were selected and sworn. (2 CT
465-466, 468-469, 483.)

On November 13, 1998, opening statements were given by both the
prosecution and defense. (2 CT 484-484A; 5 RT 1071-1084.)

The prosecution guilt phase case-in-chief concluded on November
23,1998. (2 CT 498-499; 8 RT 1842.) A defense motion for judgment of

acquittal based on insufficiency of the evidence was made at the close of
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the prosecution case, and was denied by the trial court. (8 RT 1843-1845.)

The defense case began on November 23 and concluded on
November 30, 1998. (2 CT 506-507; 9 RT 2129.) The prosecution rebuttal
case was presented on November 30. (2 CT 506-507; 9 RT 2156.)

On December 1, 1998, prosecution and defense closing arguments
were given. (10 RT 2189-2215; 2215-2273; 2273-2294) The court |
instructed the jury. (10 RT 2184-2189; 2295-2339.) Thevjury retired and
deliberated for about twenty minutes. (10 RT 2339, 2343} 2CT 513-514))

The jury deliberated for a full day on December 2, 1998. (2 CT 518-
524; 10 RT 2344-2345.) On December 3, the jury asked for read back of
the following information: |

1. A re-read of the court reporter’s notes of testimony
supporting Mr. Larkin’é final argument regarding
“Monique was in defendant’s car. We think it might be
in Joey Arroyo’s testimony.”
2. A re-read of Dr. Faulkner’s testimony about how he
arrived at his 84-88 hours estimate.
3. A re-read of “Erin Riley’s testimony of item no. 52,
bloodstain in trunk. Explanation of Ratio 1 over
125,000 and 1 over 5,100.”
4. “Reread of Erin Riley’s testimony relating to the
testing of the comforter, item 13.” (2 CT 518-524.)
Following consultations between Court and counsel, and this read back, the
jury continued deliberating at 10:36 A.M. (10 RT 2353.)

Mid-day on December 4, the jury returned a verdict finding Mr. Loy
guilty and ﬁnding the special circumstance allegation true. (2 RT 528, 534-
535; 10 RT 2361-2365.)



On December 7, the penalty phase began. The prosecution made an
opening statement (10 RT 2390-2391), but the defense did not. On the same
day, the prosecution presented its case in aggravation. (3 CT 546-547; 10
RT 2455.)

On December 8, the defense made an opening statement and began
to present its case in mitigation of penalty. ( 11 RT 2489-2490; 3 CT 548-
549.) | ;

On December 9, additional mitigation evidence wids presented and
the defense rested. (12 RT 2672.) Both sides presented closing arguments.
(12 RT 2687-2708, 2714- 2727.) The jury was instructed, and began
deliberating at 2:40 P.M. (12 RT 2678-2687, 2727-2750; 3 CT 550-552.)

On December 11, 1998, the jury returned at 2:43 P.M. with a verdict
of death. (12 RT 2758-1762; 3 CT 683, 684-685.)

Formal sentencing took place on January 14, 1999, in Mr. Loy’s
absence.! Judge Sheldon denied motions for a new trial and to modify the
verdict, and sentenced Mr. Loy to death. (12 RT 2788-2805; 3 CT 723-
728.)

STATEMENT OF APPEALABILITY
This automatic appeal is from a final judgment imposing a sentence

of death. (Pen. Code., § 1239, subd. (b); Cal. Rules of Court, rule 13.)

! A personal waiver of appearance was filed, pursuant to Penal Code
section 977. (2 CT 253.) Mr. Loy waived his appearance due to problems
he encountered in the jail when his case received media attention. (12 RT
2768-2789.)



STATEMENT OF FACTS

Introduction

The prosecution’s guilt phase theory was that Mr. Loy touched with
lewd and lascivious intent and then murdered his twelve-year-old niece,
Monique Arroyo, in her bedroom while her parents and brothers slept in
nearby bedrooms, and then left the body in a vacant lot less than a mile
away. This part of the prosecution case was entirely specylative and
circumstantial. In fact, there was no physical evidence pfoving how
Monique left her house that night.

The physical evidence which allegedly tied Mr. Loy to the crime -
two tiny spots of genetic material - could potentially have been connected to
other family members, but the prosecution never tested any other family
member during the investigation of this case. Other trace evidence
collected at the crime scene and in Monique’s bedroom exculpated Mr. Loy
and could not be connected to him. |

In order to make up for the evidentiary gap in its underlying case, the
prosecution presented testimony from two women whom Mr. Loy had
previously been convicted of sexually assaulting. A friend of Monique’s
testified that Monique accused her uncle of having fondled her in the week
before she disappeared.

The guilt phase defense case was that Mr. Loy had nothing to do
with Monique’s death and that the forensic evidence was.weak, unreliable,
and insufficient to connect him with Monique’s death.

The penalty phase aggravation case consisted of victim impact
testimony and evidence concerning other criminal activity.

The penalty phase mitigation case was about Mr. Loy’s good

conduct in prison, and about his difficulties after being made a ward of the



state at a very young age.
PROSECUTION CASE - GUILT PHASE

A. The Circumstances Surrounding Monique’s
Disappearance

In 1995, Eloy Loy was released from prison. He went to live at 402
East M Street, in Wilmington, with his older sister, Rosalina Arroyo, her
husband Jose Arroyo, and their children Josette, Joey, Gabriel and Monique.
(5 RT 1085-1086, 6 RT 1206, 7 RT 1506, 1508.) Mr. Loy lived at the
Arroyo house for some time after being released, though family members
had differing recollections of how long he lived there. Their estimates
ranged from a few weeks to a few months. (5 RT 1107, 1176, 6 RT 1214.)

Mr. Loy lived in the front room of the house, and slept on a couch
there. His nephew Gabriel had a bedroom and bathroom downstairs, which
Mr. Loy used. Josette and Monique shared a bedroom upstairs. The parents,
Rosalina and Jose, had a bedroom directly across the hall from Josette and
Monique. Joey had a bedroom next door to Mon‘ique and Josette. (5 RT
1095, 1098-1103, 1105.)

Members of the Arroyo family testified that Mr. Loy was supposed
to have a reason to go upstairs when he lived with them. However,
Rosalina testified that she never told her brother that he could not go
upstairs. (5 RT 1105, 6 RT 1214, 7 RT 1531.) Eloy once asked to use
upstairs bathroom and he was escorted up there. (7 RT 1551.)

All doors to the outside beeped from an alarm system if they were
opened, even if the alarm was deactivated. There was a floodlight, porch
light and front porch light on the driveway side of the house. (5 RT 1098-
1100, 1104, 1142.)

The relationship between Eloy and Monique was “bittersweet”,



Monique was very outspoken, and called Eloy names, such as dumb, stupid,
pimp and loser. Monique had no respect at all for Eloy. (5 RT 1095, 1104-
1107, 1117, 1139, 1142, 1150.) Josette once heard Eloy tell Monique that
he’d had a date the night before, and that they had “gone all the way”.
Monique told her uncle that he was lying because no one would ever be
with him. (5 RT 1178-1181.)

Rosalina paid Eloy for pulling out grass and he boﬂught a car from
another relative. He had the car for about two months. (‘.7 RT 1525-1526.)
After Eloy got a job and car, Joey did not see him at the house for a long
time. He had not been to the house for a month and a half before the day
Monique disappeared. Joey never saw Monique near, handling or touching
the trunk of Eloy’s car. He did see her in the front seat of his car once. (5
RT 1106, 1107, 1117.)

On the afternoon of May 8, 1996, Joey was working on a sprinkler
system for the yard. His Uncle Eloy showed up and helped him put it in. (7
RT 1485.) While they were working on the sprinklers, a “movie guy”
showed up and spoke to his mother. There was discussion about Monique
being an extra in a film. Then twelve year old Monique arrived home in her
school uniform, and was very excited about the movie prospect. She called
her friends to tell them about it. (5 RT 1087-1089; 7 RT 1484, 1486.)

After Joey and Eloy put the sprinkler system in, they sat out on the
front porch and drank some beers. Eloy wore jeans, work boots, and a
49ers jersey. They were dirty from working on the sprinklers. They did not
shower. They drove around drinking beer that evening. They began
drinking about 6 or 7 P.M. Over the evening, they consumed about 30
beers between them. Joey drank about 12. Christian, a friend of Eloy’s

who joined them for a while, drank some too. Joey may have told police
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that he and Eloy split the beer. Eloy was low on money and put a little over
a dollar’s worth of gas in the car at one point. They stopped at Eloy’s friend
Yolanda’s residence but Joey did not go inside with Eloy. When they got
home, Joey stayed in Eloy’s car while Eloy went inside. Eloy told Joey he
had to be at work at 6:00 A.M. (5 RT 1089-1092, 1121-1128, 1131, 1136.)

Joey believed Eloy was not drunk that night. (5 RT 1153.)

Joey’s brother Gabriel and Eloy helped Joey inside because he was
pretty loaded. Joey ate something in the kitchen and thexl was helped
upstairs by Eloy and Gabriel. When they got him to his room, Joey asked
that they leave so he could go to sleep. He locked his door. (5 RT 1093-
1094.) |

On that night, Rosalina made dinner, did the dishes, told Monique to
do her homework and stay off the phone. Monique came downstairs around
10:00 P.M., her usual bédtime, and Rosalina told her to go to béd. Gabriel,
who was 18 at the time, came home from work right about this time. Then
he and Rosalina watched television until 11:30 P.M., or so, and talked until
midnight. (6 RT 1206, 7 RT 1486.)

Gabriel heard Eloy knock on the side door in order to get inside.
Gabriel let him in after unlocking the door. Eloy said that Joey was drunk
and he wanted help bringing him inside the house. Gabriel told Eloy it was
a bad idea to try to bring him in and just to wait until he decided to come in
on his own. (6 RT 1208-1209;)

Eloy went back to the cér. Gabriel did not recall if he locked the
door. Gabriel went to his room and thenup to J oey;s room to listen to
- music. Joey and Eloy came upstairs when Gabriel was in Joey’s room. Eloy
walked in behind Joey. Joey told Gabriel to leave. (6 RT 1210.)

Gabriel went downstairs, went through the kitchen and saw the tail



lights of Eloy’s car outside. Gabriel thought that Eloy had followed behind
him on the way out of the house. He did not see him leave the house.
Gabriel did not hear front or side doors close. (6 RT 1211-1212.)

Gabriel was unsure if the doors were locked when he looked at them
when he went downstairs. He went back to his room, dozed and fell asleep.
(6 RT 1213))

Rosalina’s bedroom was directly across from Monique’s bedroom. (7
RT 1486.) When she went upstairs, she looked outside t;1rough the office
window and could see Joey and Eloy talking to each other. She could see
them because there was a street light above them. (7 RT 1488.) Rosalina
never saw Eloy or Joey come into the house that night. (7 RT 1488-1489.)
Rosalina did not lock the doors that night. She told Gabriel to do it. (7 RT
1505.)

Rosalina checked on Monique. Monique was sound asleep, wearing
a tank top and blue shorts, and was lying on top of the blanket with her face
to the wall. Although Monique had been locking her door at night, it was
unlocked. Rosalina turned off the lights in Monique’s room and turned off
her radio. Then she took a shower. She checked on Monique again and
noticed the light on in Joey’s bedroom. Then she locked her bedroom door
and went to sleep. (7 RT 1490-1491, 1526.)

Around 1:00 A.M., Rosalina awoke when she heard a creak on the
stairs. She called out to see if it was Joey or Gabriel and no one answered.
Rosalina stood by her door for a few minutes to see if she heard anything
else, but it was quiet, so she went back to sleep. Monique’s door was still
closed and the house was dark. (7 RT 1492-1493.) Rosalina could see part
way down the stairs. She did not notice anything else unusual. Sometimes

her sons would go downstairs to use the phone. (7 RT 1513-1515.)



On the night of May 8, Jose, Monique’s father, went to bed about
9:30 or 10:00 P.M. He saw Monique on her bed, wearing jeans, a sweater,
and sleeping face down to the left. (7 RT 1538.)

Jose woke up at 5:30 A.M., and left for work at 6:30 A.M. He
checked Monique’s bedroom and noticed she wasn’t there. This was just
after 6:00 A.M. The door to her room was open. Jose told his wife she was
not there and Rosalina told him to look for her. Jose did not really look for
her, because he thought she must be somewhere in the ha;use - in the
bathroom or watching television in another part of the house. (7 RT 1539-
1541, 1545-1546.)

Jose left through the east side doors. Both were open and unlocked.
The lights were on right outside the exit and the garage light was on. The
garage has a light sensor. (7 RT 1541-1542.) It was unusual that the doors
were unlocked and that the lights were on. Jose did not notice a sheet in the
driveway. (7 RT 1548-1549.)

When her husband told Rosalina that Monique was not in her room,
Rosalina told him to look in the bathroom and front room. He never came
back and said anything, so she thought that Monique had been found. (7 RT
1512.) '

Gabriel got up that morning around 7:00, and left for school at about
7:35 AM. (6 RT 1213-1214.) |

Josette Arroyo was Monique’s older sister. Josette was ten years
older than Monique. (5 RT 1167.) When Josette came home on May 8 with
her boyfriend, Monique was excited about getting the movie part. Josette
left and spent the night at her boyfriend’s house. (5 RT 1167-1168.)

Josette came back to the house about 7:20 the following morning and

noticed a sheet lying in the driveway. Josette and Monique had matching
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bed sheets. Josette did not think anything about the sheet being in the
driveway because sometimes her parents went to their ranch and things fell
out of the car. (5§ RT 1169-1172.)

Josette came into the house using her keys. She heard Monique’s
radio alarm going full blast. She went into their bedroom and noticed that it
looked a little awkward. No sheets were on Monique’s bed - they were on
the floor. Josette and Monique had matching bed comfor:ters. Monique did
not often use her comforter to cover herself, and the comforter was usually
on the side of the bed. (S RT 1174-1175.)

Josette then knocked on her mother’s door, which was usually
locked. Her mother still asleep. Josette testified that she told her mother that
Monique was not around, and that her alarm had been going since 7:00
A .M. Josette and her mother then searched the house for Monique. (5 RT
1175-1176.)

Rosalina testified that when Josette came home that morning,
Rosalina told her she could not find Monique. Rosalina called her husband,
her other son, school, and Monique’s friends because Monique was
missing. Monique’s door was open when she went to it. Rosalina did not
notice anything unusual about the .room at that time. (7 RT 1494.) Monique
had never run away before. Monique carried a house key in her book bag.
They found the book bag in the front room and her key on the bedroom
dresser next to her bed. The key opened the front door, not the side door. (7
RT 1505-1507.) ‘

Joey woke up about 7:00 A.M., when his mother knocked on his

2 There was some confusion between Josette’s and Rosalina’s
testimony about which one first discovered Monique was missing.
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door and asked about Monique. Joey’s bedroom door was locked. He got up
and began looking for her. (5 RT 1108, 1138.)

Josette called to talk to Eloy when she heard that he’d been there the
night before. Eloy was staying at her aunt’s house. Eloy told Josette that
he’d gone straight home from their house. (5 RT 1183-1184.)

Monique’s father, Jose, received a call from Rosalina about 9:15
A.M. Rosalina said that Monique was not there and that she was afraid
someone had kidnaped her. Jose went home immediatelyi The doors did not
appear to have any signs of forced entry. (7 RT 1542-1543.)

Leonard Loy is Eloy’s brother. (7 RT 1554.) Eloy had been living
with Leonard when these events occurred. Up until the last two months
before Monique disappeared, Eloy had been living somewhere else. (7 RT
1555.) .

Leonard usually went to bed about 11:30 P.M. The night of May 8§,
he got up twice and did not see Eloy on the couch. (7 RT 1557-1561.)

Maria Loy is Leonard’s wife and Eloy’s sister-in-law. She woke up
the morning Monique disappeared at about 5:35 A.M., because Eloy’s
alarm went off. It kept ringing so Maria went and turned it off. She did not
see Eloy at home then, and did not see Eloy’s car in its usual location.
Maria went back to bed and got back up a little before 7:00 A.M. When she
got up, she saw Eloy on the couch. She had gone to sleep the night before
between 10 and 11 P.M., and Eloy wasn’t there. (7 RT 1568-1571.)

Leonard saw Eloy the morning that Monique disappeared. He was
asleep on the couch where he usually slept. Leonard heard the call between
his wife and Josette. Josette wanted to know if Eloy had seen Monique. (7
RT 1566.)

Maria had a conversation with Eloy about a month before Monique
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disappeared. Eloy was very angry and said that Monique had been telling
his girlfriends his life story. Eloy kept saying that she was a “brat”, and that
he “would get to her,” he “just didn’t know how.” Maria told him to calm
down, and that Monique was just a little girl. (7 RT 1576-1577.)

Although Maria was close to Monique’s. mother, she did not give this
information to police until two days before she testified. The conversation
happened about two and a half years earlier, maybe about a month before
Monique disappeared. No one else was present. (7 RT 1578.)

' The morning that Monique disappeared, Leonard saw Eloy’s car
parked to the left of their house. Otherwise, if their neighbor was not parked
by the curb, Eloy would park there. Eloy parked in several different places.
Sometimes he parked on the side, or in the driveway of the house on the
right because it was empty. Leonard told the police that it waé unusual for
Eloy to park on the left. (7 RT 1563-1564.)

Eloy was a smoker and had to go outside to smoke. Leonard’s wife
insisted that Eloy smoke outside the house. Sometimes Eloy slept in his car.
Once Leonard found him sleeping in his car in the morning after he’d been
out partying. Leonard did not disturb him. Leonard saw Eloy sleeping in his
car on two other occasions. (7 RT 1566-1567.)

Howard Wilson lived two doors down from Leonard and Maria Loy.
On May 9, 1996, at about 2:30 A.M., Wilson saw a red Cadillac with a
white roof drive by. He saw the driver, whom he identified as Mr. Loy, look
at him as he drove by. Mr. Loy drove around the block three times, slowly.
Wilson saw Mr. Loy walk by, in dark clothes, with his head down. He was
wearing hard soled shoes, like work shoes. Mr. Loy walked by in a direction
towards Leonard’s house. (7 RT 1638-1641.)

Wilson noticed that Mr. Loy parked his car next door to his house
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and on the street from time to time. Wilson stated that the spot where Mr.
Loy left his car that night was one of the places he normally parked it. (7
RT 1641-1643.)

B. The Investigation

When the police arrived to look into Monique’s disappearance, they
treated it as a runaway situation. (5 RT 1133.)

Detective Stephen Watson was a detective assigngd to the Los
Angeles Police Department (“LAPD”) homicide bureau.ﬁ He was called to a
vacant lot at the corner of Anaheim and Dominguez on May 13, 1996 at
11:25 p.m. (6 RT 1437-1438.) The lot was lit and surrounded by a chain
link fence. An alley ran along the lot. (6 RT 1441, 7 RT 1458.) The
police got inside the lot through a hole in the fence. They also had the fire
department cut a hole for them to use. (7 RT 1452.)

The body was found about five feet from the fence on the south end
of the lot, covered with a comforter. (7 RT 1451.) The left shoulder and
right forearm were protruding from under the comforter. The body was not
wrapped in the comforter. (6 RT 1439-1440.) Watson lifted the comforter
and saw the supine body, With legs bent at about a 90 degree angle. The
body was nude and decomposed. There was a lot of maggot activity in the
face area and more around the rest of the body. There was a lot of debris in
the lot, and some new looking trash bags around the body and stuck ivn
weeds. (6 RT 1444-1445, 1460.)

Officers searched the area, and Watson and criminalist William
Moore coordinated evidence collection at the scene. (7 RT 145.) They
bagged the comforter, made casts of the tire tracks found there,
photographed footprints, and fingerprinted plastic bags found near the body.
(7 RT 1460, 1455-1456.) They took samples of paint found on the wall of a
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_ building that bordered the lot. (7 RT 1457.) A lot of debris was not
collected because Watson did not think it was associated with the crime. (7
RT 1460.)

The distance between the Arroyo house and the vacant lot was about
one-half to three-quarters of a mile. The distance between the Arroyo home
and the residence where Mr. Loy lived was five to ten miles. It would take
about a minute to drive from the Arroyo house to the lot.k It would take five
to fifteen minutes to drive between the Arroyo house anci Mr. Loy’s
residence. (7 RT 1463-1464.)

William Moore was a forensic toxicologist working for the LAPD
scientific investigation division. (7 RT 1668-1669.)

Moore observed Monique’s body under the comforter in the vacant
lot. After he photographed the comforter, Moore performed serological
examinations to determine the presence of blood and semen. He also did a
series of enzyme tests used to characterize the stains. The comforter was
covered with maggots, earwigs and other insects which impaired his ability
to examine it. (7 RT 1686.) The comforter was negative for semen, but
positive for human blood. Moore did not find any pubic hairs on the
comforter. (7 RT 1698.) A sexual assault examination done on the body
also did not detect semen. (7 RT 1675.) The absence of semen meant there

‘was no evidence of ejaculate. (7 RT 1672-1673.)

Moore testified that much of the material on the comforter was fat
and oil from the degradation of the body, transferred from the body to the
comforter. (7 RT 1694.) However, he aléo asserted that because of the
degrading process some of the fluid came out of Monique’s vaginal and
rectal areas and spread on the comforter. (7 RT 1674-1675.) He testified
that PGM enzyme testing showed that the fluid was deposited more than an
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hour after death. (7 RT 1680.)

Moore searched the Cadillac’s trunk and examined it for trace
evidence. There was a bright red stain about one eighth of an inch in
diameter on the trunk lid of Mr. Loy’s car which Moore did not notice
initially because it was the same color as the car. (7 RT 1696.) After a
latent print specialist pointed it out to him, Moore took a swab of the
material and did a presumptive test for blood. When the test proved
positive, he collected as much blood as he could and trariéported the sample
to the crime lab. (7 RT 1676- 1678.) Moore could not determine how old
the stain was or when the stain was placed on the trunk lid. (7 RT 1702.)
The blood stain was bright red. Moore opined that this meant the blood
was shed prior to death. (7 RT 1679.) Moore also testified the comforter
had been processed before he examined the car and that the comforter never
had any contact with the car. (7 RT 1679.)

Moore examined the trunk which was cluttered and filled with many
different items. Among the trunk items were a spare tire, muffler, bags of
cans, auto items, spark plugs, clothes, towels, floor mats, a car jack and jack
stand. (7 RT 1687-1693.) Seven items in the trunk were given a
presumptive test for blood. The result was negative. No hairs were found
in the trunk. (7 RT 1697.) Moore did not examine the car for trace
elements like weeds. He also did not examine the car for signs of dirt or
dust and did not notice dust or dirt when the car was rolled for tire
impressions. (7 RT 1704.)

Deputy Medical Examiner Lisa Scheinin was the forensic pathologist
who performed the autopsy on Monique Arroyo. (6 RT 1231-1232, 1235.)
The body was originally completely unidentifiable due to advanced

decomposition and was classified as a “Jane Doe” until an identification
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was finally made through dental records. (6 RT 1235-1237.) There was
extensive maggot activity on the body. (6 RT 1240.)

Moderate to severe decomposition of all areas of the body limited
Scheinin’s ability to conduct the autopsy. Decomposition made it more
difficult to identify the organs and to identify which organs samples came
from because decomposition caused the cells to become shapeless and
change color. (6 RT 1266, 1304..) Scheinin was not abley to identify which
organs the cells were from. (6 RT 1366-1367.) '.

There was no evidence of blunt force trauma. (6 RT 1369-1370.)
Scheinin found a mark on the back of the wrist but was unable deﬁniﬁvely
to conclude that this mark was a defensive wound. (6 RT 1253-1254.)

Scheinin had difficulty examining the head and neck area due to
decomposition. The neck skin was brown and that made it nearly
impossible to see any marks on the neck. The soft tissue in the occipital
area where the neck and scalp meet at the back of the head was
decomposed. She did not find bruising upon visual inspection of the area.
(6 RT 1245.) However, once she pulled the scalp back in autopsy, Scheinin
found a small amount of hemorrhage or bruising. (6 RT 1341-1342.) The
bruising was caused by the victim being struck or by the head hitting
something. In Scheinin’s initial autopsy report, she observed that she had a
question about whether the slide with the hemorrhage was from the
occipital area at all because of the decomposition of the area. These slides
were not labeled at the time she made them. (6 RT 1338.) However, two
years later she came to the conclusion that the hemorrhage she found really
waé in the occipital area and included that in a new report. (6 RT 1367-
1369.)

Although the area was decomposed, she felt that some of the
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substance in the occipital area was blood, noting that some blood cells still
retained their globular character. (6 RT 1265-1269.) She also thought that
there was blood in the tissue because the cells were présent in some of the
tissue, but not others. If the artifacts she saw were from decay, they should
have been in all of the tissue. (6 RT 1268.) The results of the trichrome
stain and the presence of formaldehyde pigment also indicated blood. (6
RT 1268-1270.) Scheinen admitted that when she had new slides made of
the tissue from the occipital area, the new slides did not éhow the
hemorrhaging she believed she saw in the first set of slides. (6 RT 1364.)
Although she suspected there might have been sexual assault
because the body was found naked, the decomposition of the genital area
obliterated the detail necessary to determine whether there had been trauma
to these areas. (6 RT 1348.) She was also unable to detect blood in the area
upon visual inspection. (6 RT 1333.) Scheinin took microscopic sectibns
from the area around the labia and the vaginal opening in the peri-vaginal
region. (6 RT 1381-1382.) Based upon her examination of these slides,
~ Scheinin opined that there was blood in the peri-vaginal tissue. The areas
of hemorrhaging were between a half an inch and an inch. *Scheinen
conceded that the substance in the peri-vaginal area was degenerating and
she agreed the slides showed a lot of “gunk” she could not recognize. (6
RT 1351.) However, she thought that she found blood because she could
see individual red balls on the slides. The color of the stained tissue also
indicated blood, as did the way the substance spread through the tissue. (6
RT 1274-1284, 1304.) Scheinin also found putrification, which she agreed
can sometimes look like hemorrhage. (6 RT 1331.) Scheinin did not label
the original slides she made. She testified that the unlabeled slides showed

decomposed tissue, but admitted that it was hard to tell what was on the
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slides due to the decomposition. (6 RT 1336, 1339.)

Scheinin cut slides for another pathologist. Some of the cuts had
tissue missing so they did not look like her slides. The slides she sent to the
other pathologist did not show the hemorrhaging she saw. The slides she
sent were not labeled to indicate from what part of the body they were
taken. (6 RT 1364-1365.)

Scheinen testified that blood would not have beer;’present on the
peri-vaginal slides without some injury. However, she aamitted that some
of the blood present in other slides could have been caused from blood
seeping out of blood vessels into the tissue. (6 RT 1320-1321.) Injury to

‘the area could have been caused by sexual activity. She thought there was
likely a sexual assault (6 RT 1256, 6 RT 1369) and there might have been
penetration. (6 RT 1371.) She could not say whether the activity causing
the injury had been non-consensual. (6 RT 1371.) -

Scheinin testified she éollected some maggots at the time of autopsy,
on May 14, between 9:00 A.M. and noon. (6 RT 1343.) The maggots were
put in a 70% ethanol solution so that an entomologist could determine age.
All the maggots Scheinin found were in the pre-pupae stage. The maggots
themselves, not a photograph, should have been sent to the entomoldgist for
proper evaluation. (6 RT 1326-1330.)

Scheinin could only assign a cause of death by a process of
exclusion. She reasoned that given absence of internal penetrating or blunt
force trauma, the probable cause of death was asphyxia to face, neck or
body compression, or all of the above. She concluded that nothing else
explained the death, so asphyxia was likely the cause. (6 RT 1328, 1368-
1370, 1381.) She thought that the evidence of hemorrhage in the neck

showed that there had been asphyxia. However, she also found no evidence
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of bruising in the front of the neck and the hyoid bone and larynx were
intact. (6 RT 1358.) There was also no bruising to the neck muscle. (6 RT
1357.)

Susan Brockbank, a criminalist employed by the scientific
investigation division of the LAPD, was responsible for examining and
testing trace evidence seized in connection with this case. (7 RT 1580.) She
removed trace evidence, such as hairs, fibers, dirt, plant Ipaterial, and other
debris from the comforter. (7 RT 1581, 1762-1763.) The lot had foxtails
growing in it and there were a lot of these on the comforter. (8 RT 1763.)
| Brockbank compared the material found on the comforter with fibers
taken from Mr. Loy’s car. She took fiber samples from all parts of the car,
including from under the floor mat on the passenger floorboard and around

a red floor mat in the back of the car, and from the area where some of the
| padding behind the carpet was exposed inside the car. (7 RT 1583-1587.)
Brockbank concluded that twenty fibers found on the comforter were
similar in microscopic characteristics and fiber type, and color variation to
fibers found on the front floorboard area of the car. (7 RT 1588-1589.) A
fiber from the passenger door panel was similar in color and shape to fibers
found on the comforter. This area of the carpet was damaged and shed -
fibers easily. (8 RT 1735-1739.) A carpet fiber from the front floorboard
area of the car also showed similarities to other fibers found on the
comforter. (8 RT 1737, 1739-1740, 1741.) Brockbank did not find any
fibers on the comforter which appeared to match the rear floor mats. (8 RT
1742.) Although Brockbank could not find any matches, there was a
possibility that some fibers on the comforter came f_rqm a combination of
fibers in the damaged padding area under the carpet. (8 RT 1743-1744.)

In making her color comparisons between the fibers, Brockbank used
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a microspectrophotometer. (8 RT 1764.) The fiber shapes and cross
sections of the samples could have interfered with the accuracy of her
analysis, as could dye intensity. (8 RT 1764.) Brockbank opined that the
fibers found on the comforter were not different dyes. However,
Brockbank did not perform a thin layer chromatography on any of the
fibers, which would have differentiated dyes. (8 RT 1764-1766.)

Brockbank testified that fibers could transfer fromy one piece of
material to another through direct contact. For example,“they could be
transferred from shoes onto other things. Fibers do not necessarily stay
where they have been transferred and they can be transferred again. This
‘process is called secondary transfer. (8 RT 1761-1762.) She agreed there
could have been a secondary transfer if there was a transfer onto someone’s
clothing, and the person then sat somewhere else. (8 RT 1763.)

Many of Brockbank’s other tests of material from the comforter were
negative. She did not find any fibers on the comforter matching the
stairway carpeting in the Arroyo house. (8 RT 1743.) Brockbank did not
find any of Monique’s hair in the car. Moreover, she did not find any
comforter fibers in the car. (8 RT 1750, 1751.) She also found many more
fibers on the comforter that didn’t match anything from the car than did. (8
RT 1748.)

Brockbank also examined trace evidence taken from Monique’s
room. She looked for hair from Mr. Loy but found none. (8 RT 1750.)

Other tests were also negative. Brockbank did not find any of Mr.
Loy’s hair on the sheet which was found in the driveway, or on the pink
blanket on Monique’s bed. Brockbank did find hairs belonging to other
- people on the blanket, but did not compare them with any other people.

Additional hairs not belonging to Mr. Loy were found on the driveway
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sheet and on the pink blanket, but no further analysis of these hairs was
done. (8 RT 1752-1753.) There were three hairs on the sheet which were
dissimilar from Mr. Loy. (8 RT 1766.) Both Monique’s and Josette’s beds
were vacuumed for trace evidence. Pubic hairs and head hairs were found
on both that did not belong to Mr. Loy. The hair roots could have been
tested for DNA, but were not. (8 RT 1754, 1755-1759.) The pubic hairs
did not match Monique. (8 RT 1759- 1760.)

Pubic and head hairs were found on the comforterﬂ at the crime scene
which did not match Monique or Mr. Loy. (8 RT 1757-1760.) These hairs
were only compared to Monique and Mr. Loy. (8 RT 1759.)

Brockbank did not conduct any fiber analysis of Mr. Loy’s clothing.
She did not examine his clothing at all. In fact, Brockbank did not know
there was any known clothing for Mr. Loy. (8 RT 1751, 1761.)

Erin Riley worked for the LAPD scientific investigation division in
the serology unit. (7 RT 1595) She tested two items for DNA evidence.
One sample was from the lid of Mr. Loy’s car trunk and the other was from
the comforter which covered Monique’s body at the crime scene. (7 RT
1599.)

The trunk lid stain was tested using the polymerase chain reaction
method (“PCR”). Riley concluded that the DNA in the sample was
consistent with Monique’s. (7 RT 1600.) However, there wére some
unusual circumstances. Riley got results for all seven markers (the D1S80,
the DQAT1 and five polymarker loci) when she ran the PCR test on the trunk
sample. However, she was only able to get results for six of the seven
markers from the sample taken from Monique’s body because of the
degradation of the sample. (7 RT 1620.) This meant that the sample from

the trunk had an extra marker, the D1S80 marker, that was not present in
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the sample from Monique. (7 RT 1620.) Riley conceded that if Monique
had a different D1S80 type than what was found in the trunk lid sample, she
would be excluded as a source. (7 RT 1625.)

Riley agreed that it was very easy to cross-contaminate when one
used PCR testing. For example, two open samples sitting next to each other
can become contaminated. Also, if there is a large quantity of a sample, it
can flake off and become airborne. (7 RT 1618.) She agreed that some
DNA laboratories processed samples with very small amhounts of DNA
separately from samples with larger amounts. (RT 1619.) Riley did not
know how the samples in this case were handled before she got them, so
she could not be sure that there was no cross-contamination. (7 RT 1620.)

Riley also did a “slot blot” test to try to determine how much human
DNA was in the sample. That test was negative, which meant that if there
was DNA in the sample at all, then there was less than the test could detect,
i.e., less than .3 nanograms, i.e., 300 trillionths of a gram. (7 RT 1609-
1612). However, in running the PCR test on the sample, she used a Perkin
Elmer kit, which was only guaranteed for accuracy if the sample is more
than 2.0 nanograms. (7 RT 1613.) Despite this knowledge, Riley felt that
her test was accurate because she used 20 microliters in the PCR test, rather
than 5 microliters as she used in the slot blot test.

Riley also admitted that she had not run a product gel together with
her sample. As part of the PCR procedure, small amounts of DNA are
copied many times (or “amplified”) so a scientist can get enough DNA to
test. A product gel is done to assure the reliability of the amplification
process. Because she did not do a product gel she only believed that the
amplification was done properly because of the end result. (7 RT 1614-
1615.)
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Riley testified that there was a 1 in 125,000 chance of a randofn
match between the trunk lid sample'and Monique. (7 RT 1602.) Riley
stated this statistic depends upon matching test results for all seven markers.
(7 RT 1621-1622.) However, Riley agreed that she did not have a match
for the D1S80 marker from the body sample. Riley agreed that if there was
only a match between six markers, the chances of a random match increase
significantly, i.e., only 1 in 5,100. Additionally, she statc_:d that the statistics
she gave referred to the analysis of random samples of ng)n-related people.
The statistical frequency would be much lower if the pool the sample was
compared to included family members. (7 RT 1623.) However, Riley did
not test the DNA of any other Arroyo family member. (7 RT 1620.)

Riley tested seven samples taken from the comforter (samples 12-

18). (7 RT 1625.) Her results showed that DNA consistent with Monique’s
was found on the comforter samples. For a single one quarter inch square
sample, sample 13, Riley asserted that she found a mixture of DNA
consistent with a mixture of Monique’s and Mr. Loy’s DNA. However, the
results from sample 13 consistent with Mr. Loy’s DNA were very faint.
The test results also varied. Riley tested sample 13 further, producing
samples 13-A through 13-1.  Sample 13 itself showed a faint “24" result. (7
RT 1634.) Samples 13-A and 13-B showed D1S80 results with a “very
faint 25.” (RT 1634.) No sample showed “24, 25,” which Riley knew was
Loy’s DS180 type. (7 RT 1633.) Moreover, even for sample 13, not all of
the tests on the sub-samples were evidence of a mixture consistent with
Loy’s DNA. Only sample 13-A and 13-B had a marker for D1S80; samples
13-C through 13-I did not. (7 RT 1633.)

Riley did not do a substrate test on the comforter. A substrate test is

a test from a sample taken near where the stain was found. It assures that
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the positive results from the sample are not due to what was in the material
before the stain got there. (7 RT 1629.) Riley agreed that a substrate test is
recommended whenever possible, but was not done here because it was not
possible. (7 RT 1630.) She also agreed that it was more likely that the
types were on the comforter before the tested stain was deposited because
it is common for sheets and bedding to have DNA on them. (7 RT 1630.)

Riley never tested any other Arroyo family memb?rs’ blood in order
to determine if one of them might be the source of the wé:ak type found on
the comforter. (7 RT 1630-1631.)

Ruben Sanchez was a latent print examiner for LAPD. Sanchez
went to the Arroyo home to try to obtain fingerprints. Sanchez lifted a palm
print of Mr. Loy’s from the doorjamb of Monique’s room. It was located
54 inches above the ground and 4 inches from the left side of the door, on
the outside of the door. (7 RT 1645-1646, 1651-1654.) The print was about
one and one half inches wide and two and a half or three inches long and
was of the outside, meaty part of the hand, with the fingers in ah upward
position. (7 RT 1654-1655, 1660-1661.) Sanchez concluded that someone
put a hand on the outside frame of Monique’s door, on the left side.
| Sanchez printed many different areas in Monique’s bedroom.
However, he did not find any fingerprints from Mr. Loy. (7 RT 1655.)

David Faulkner was employed by the San Diego Natural History
Museum as an entomologist. (8 RT 1770.) Mr. Faulkner examined insect
samples sent to him by the LA County Medical Examiner’s office.

He examined insects in three containers in connection with his
testimony to determine what kind of insects were in the containers and what
their stage of development was. (§ RT 1771-1772.) He found two species
of larval flies or maggots, greenbottle flies and flesh flies. Mr. Faulkner
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concluded that both species were at the most advanced stage of
development - the third growth period or “instar.” Faulkner stated that the
insects had been on Monique’s remains for between 3.5 and 3.7 days. (8 RT
1773.) He calculated this date by observing the developmental stage,
determining the date on which the flies were collected, and working
backwards. Faulkner did not collect the maggots, nor was he present when
it was done. (8 RT 1793.) Faulkner believed from a lettgr he got from
Joseph Muto® (an employee of the medical examiner) theit the flies were
collected and preserved on May 13 and May 14. (8 RT 1774, 1783.)

Faulkner concluded that the earliest time the flies appeared on the
body was around 10:00 A.M. on May 9. The latest time the flies could have
appeared on the body would have been around 2:00 P.M. on May 9. The
time estimates could vary one or two hours. His calculation would bel
different if there was artificial light. In Faulkner’s opinion, the flies could
have been there earlier than 10:00 A.M. on May 9, but not later than
sundown the previous day. (8 RT 1774-1776.)

Faulkner’s testimony did not match the first report he did in the case,
which he testified was mistaken. In the first report, he stated that the flies
were in early third instar, not third instar. (8 RT 1827-1828.) He estimated
that the flies had been on the body only 2.5 to 2.7 days, or 60 to 65 hours (8
RT 1777, 1800), not 3.5 to 3.7 days. In the report, he also stated that insect
activity would have started on May 9, which did not match his 2.5 to 2.7
estimate. On the estimate in the first report, if the maggots were collected
at 4:00 AM on May 13, then the flies must have gone on the body sometime
between 11:00 AM and 4:00 PM on May 10, well after May 9, wheﬁ

* Joseph Muto did not testify at trial.
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. Moniqﬁe disappeared from her bedroom. (8 RT 1801-1802.)

Faulkner testified that, after the first report, he found himself
subpoenaed by both the defense and the prosecution in this case, which
bothered him because he was usually only subpoenaed by one side. (8 RT
1815.) On November 6, 1998, Faulkner received a letter from the District
Attorney which contained much more detail than the information he
initially received. The letter included fifteen to twenty pages of police
reports. He also consulted with James Webb, an entomoiogist who works
for Orange County public health. (8 RT 1805-1806.)

Faulkner thought there was something wrong with the report, but
could not ﬁguré it out. He believed that he had either made a mistake about
2.5 to 2.7 days or about the date the flies got on the body. (8 RT 1817.)
Faulkner testified that in the wee hours on the morning before he was
originally scheduled to testify, he found the problem and recalculated
everything. His recalculated because of something Webb said to him and
also because he’d been subpoenaed by both sides. He also got the
photographs he requested, something which he usually gets early in the
investigation, along with weather reports, investigative reports, and medical
examiner’s reports. (8 RT 1815-1817.) He testified that it was in part
looking at the photographs of the maggots that convinced him that the
maggots were older than he first thought. They had red star markings on
the crop (a part of the stomach) that showed that they were well-fed and
older than two days. (8 RT 1835-1837.) They were actually close to forty
hours old, rather than ten to fifteen hours old, as he originally thought. This
led him to believe that the maggots were deposited 3.5 to 3.7 days before
they were collected rather than 2.5 to 2.7 days. (§ RT 1818.)

Faulkner admitted on cross-examination that in his notes of the
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initial examination (Exhibit T) he stated that the maggots were “early”
third instar, not simply “third instar.” The notes also referenced 60 hours or
2.5 days. ‘The notes did not have any reference to 3.5 to 3.7 days. (&8 RT
1827-1828.) The only thing Faulkner changed in his report was the number
of days or hours the flies had been on the body. (8 RT 1830.) Faulkner
was also cross-examined about a previous meeting he had with defense
counsel. During that meeting, Faulkner told attorney Larkin that his
calculation was that the flies arrived between 60 to 65 h(;urs béfore
Monique’s body was found and the maggots recovered. Faulkner told
‘Larkin that there was a 5% margin of error in that figure. (8 RT 1834.) He
also conceded on cross-examination that he could not tell by looking at the
photographs of the maggots on the body which types of maggots they were.
(8 RT 1827.)

Faulkner admitted that he was originally due to testify on November
16. He changed his report on the morning of November 16. (8 RT 1803-
1804.) If someone had pointed out the discrepancies in the report four or
five months ago, he would have discovered the problems earlier. He sent
his report in to the coroner’s office, but nobody picked up the mistakes he
made in the original report. (8 RT 1832.)

C.  Witnesses About Other Crimes

Ramona Munoz was 16 years old in 1975. She met Mr. Loy in San
Fernando when she was out with her sister Gloria. Mr. Loy was with his
two nephews when they all stopped to talk to each other. (6 RT 1413.) She
had never met these boys before. (6 RT 1426.)

They eventually drove away with the boys. Ramona’s sister Gloria
was in the car with her, and also Mr. Loy’s nephew Nino. Mr. Loy followed

the other car for a while but then made a U turn and got on the freeway.

27



Ramona begged him to turn afound, but he refused. (6 RT 1414-1415.)
While they were in the car, she kissed Mr. Loy and her sister kissed Nino.
She got into and out of the car several times voluntarily. (6 RT 1430-1434.)

They drove to Wilmington, to the house of two men named Fred and
Stan. While Ramona and Mr. Loy were in the kitchen, Mr. Loy told her that
they had to escape because one of the guys had a gun and wanted to kill
him. Mr. Loy told Ramona her sister would meet them around the corner.
He grabbed her hand and said, “Run!” (6 RT 1416)

They got to the car, locked it and drove off without the others. Mr.
Loy drove them to a place close to a swamp, and Ramona became afraid.
When the car stopped, Mr. Loy‘ locked the doors and put the seats down. He
grabbed her hand, bit her finger and started taking her clothes off with the
other hand. (6 RT 1417-1418.)

Ramona knew he was going to rape her. The area was isolated and
dark. Mr. Loy told her to take the rest of her clothes off. He hit her when
she struggled. He would not let go of her finger until she scratched him on
the face. He said he had a weapon at one point. (6 RT 1419-1420.)

Mr. Loy told her that if she did not do as he wanted, he would kill
her. He fondled her, bit around her breasts, and took his clothes off and
demanded that she orally copulate him. (6 RT 1421.)

He repeatedly sexually assaulted her orally, vaginally and anally. Mr.
Loy told Ramona that if she did not make him ejaculate in 50 seconds, he
would kill her. Mr. Loy choked her. (6 RT 1422-1423.) Her thumb was
bitten almost to the bone, and she suffered bite marks on her breasts and
nipples, a blood clot in her throat, vaginal bleeding, and anal hemorrhaging.
(6 RT 1434.)

When early morning came, Mr. Loy told Ramona to turn around and
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he put something next to her head. He said it was a gun. He told her to get
out of the car within one minute or she would be left dead. Ramona was
only able to grab her blouse and pants, and was partly naked. Mr. Loy left.
Ramona saw a security truck with a black man in it.-She begged him for
help but he was afraid she would blame him. He then took Ramona to his
office, put herv under the table and locked the door. Ramona saw Mr. Loy
coming back. She waited for the police to arrive. (6 RT 15424—1425.)

Ramona was convicted of grand theft in 1982 and-‘petty theft in
1993. (6 RT 1425.)

Lillian Segredo, who was then 32 years old, met Mr. Loy on
November 10, 1980. Ms. Segredo was living with her cousin. They went to
Howard Johnson’s, where she met Mr. Loy, who was there with a friend.
They met and talked. The four of them went out dancing together for about
three hours. Then they all agreed to go to Mr. Loy’s house for coffee and
breakfast. (7 RT 1468-1469, 1478-1479.)

Mr. Loy told her he had to get something quickly at his apartment.
He got on the highway and drove fast. This worried Ms. Segredo and she
began having a bad feeling about the situation. They ended up at a first
floor apartment. Mr. Loy said he lived there. Ms. Segredo wanted to stay in
the car but Mr. Loy convinced her to go inside. (7 RT 1470.)

Ms. Segredo became frightened and said she wanted to find her
cousin. Mr. Loy told her that they would be there soon. She saw Mr. Loy
take something from the top of the refrigerator and swallow it. (7 RT 1471.)

Ms. Segredo told Mr. Loy she Waﬁted to leave. Mr. Loy turned the
lights off. Ms. Segredo was very scared and asked him to turn them on. Mr.
Loy said he was going to make love to her. When Ms. Segredo said no, Mr.
Loy punched her in the stomach, and she fell on the floor. She tried to break
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a window to escape, and Mr. Loy got angry. (7 RT 1472.)

Mr. Loy punched and hit Ms. Segredo. He put his penis in her
mouth. He knocked her out and choked her. He put his hand around her
neck. Ms. Segredo thought she was going to die. Mr. Loy was mean and
mouthy. He kept trying to hit her. He had sex with her many times. He
sodomized her. She struggled but he kept hitting hér. He bit her breasts. (7
RT 1472-1473.) o

Ms. Segredo did not know how long this all took: Mr. Loy told her
to dress. He drove her to her cousin’s place, carried her to the door and left
her there. She was in pain, in shock and bleeding. She went to the hospital
and was put in intensive care. She did not recall how long she was there.
Mr. Loy broke her ribs. She was most concerned about seeing her two-
year-old son this way. (7 RT 1475-1477.)

Sara Minor was a friend of Monique’s in 1996. They spoke to each
other every other day. (7 RT 1723.)

Ms. Minor stated she telephoned Monique about a week before she
disappeared. Monique answered and spoke in a low tone of voice, as if
something was bothering her. Ms. Minor asked her what was wrong.
Monique said, “Nothing.” After further inquiry by Ms. Minor, Monique
said She did not feel comfortable around her Uncle Eloy. Monique said that
he would give her weird looks and sneak up to her room and touch her in
her chest and crotch area. Monique was “crying, but not heavily.” She
testified that, “You could just hear her trying to hold back tears.” Monique
said she was afraid of her uncle because of this behavior and the looks he
gave Her. She said her uncle had been there that day. Monique also asked
Ms. Minor not to tell anyone about what she had confided. (7 RT 1723-
1726, 1729-30.)
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When Ms. Minor was interviewed by police, she never told them that
Monique had said Mr. Loy had snuck upstairs to her room. (7 RT 1726-
1727.)

Monique also told Ms. Minor that boys who were older - around 18
or 19 - had been coming to her house frequently. Monique said they would
come to the house late at night, and make noise outside her window. They
tried to get her to go out with them. Monique told Ms. Minor about the
boys a short time before she disappeared. (7 RT 1727-1758.)

DEFENSE CASE - GUILT PHASE

On May 12, 1996, Kathleen Ledesma lived at 729 Sanford Avenue.
She was cooking in her house that day. (8 RT 1846.) Her daughter went
outside to play with friends, and to her father’s house, which is also on the
same street. (8 RT 1847.) Sanford Avenue is one street over from the
vacant lot where Monique’s body was found. There is an alley between
Sanford Avenue and Dominguez. Ledesma’s daughter’s father lived on the
alley. Ms. Ledesma went to the lot that evening because of something her
daughter told her. Then she called the police. Ms. Ledesma saw a blanket
and her daughter told her that was where the body was. (8 RT 1847-1851.)
The body was about five feet from the fence. Ms. Ledesma could not go
inside because there is a big fence, and it is taller than she is. After the
police arrived, Ms. Ledesma returned to the lot. The police gained entry to
the lot by ripping through the fence. The lot wés not accessible, and it was
not possible to jump over the fence. (8 RT 1852-1854.)

Michael Mastrocovo was a criminalist with the Scientific
Investigation Division of the Los Angeles County Police Department
(hereafter “LAPD SID”.) (8 RT 1873.) Mr. Mastrovoco tested a flat bed
sheet (Exhibit 1) and a pink Blanket (Exhibit 25; also Exhibit W) for
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purposes of this case. Mr. Mastrocovo tested both the blanket and sheet for
seminal‘ fluid. None was found. (8 RT 1873-76.)

William Arndt was a mechanic for LAPD. (8 RT 1878.) On May 18,
1998, Mr. Arndt checked the amount of fuel in Mr. Loy’s Cadillac. It had
less than a gallon left. When the key to the car was turned on, the fuel tank
gauge was just a tiny bit above empty. Mr. Arndt estimated that, due to its
poor condition, this vehicle would get less than 10 miles to the gallon. (8
RT 1878-81.) "

Christine Sanders was a criminalist with LAPD SID, employed in the
serology unit. She was assigned to search Mr. Loy’s car on May 10, 1998,
while this was still a missing person case. She also vacuumed Monique’s
bedroom, and various items in the bedroom, for trace evidence. Ms. Sanders
assisted in taking red paint from a metal fence by the lot where the body
was found, in order to determine if the paint on the fence came from Mr.
Loy’s car. Ms. Sanders concluded that the paint on the fence had not come
from Mr. Loy’s car. (8 RT 1893.)

LAPD Sgt. Chris Waters was assigned to the homicide unit in May,
1998. He took a statement from Monique’s brother, Gabriel Arroyo. Gabriel
signed each page and read the report back to Sgt. Waters. Gabriel told Sgt.
Waters that on the night Monique disappeared, he made sure that the back
door was locked and that the lights were off. Gabriel said he turned the
lights off himself. Gabriel said his uncle had walked downstairs in front of
him, and walked out the front door. (8 RT 1909-1911.) The statement was
taken on May 13, 1996. (6 RT 1391-1394.)

LAPD Sgt. Michael Rogers testified that he went to the Arroyo
residence around 1:00 P.M. on May 9. (8§ RT 1917.) Mr. Loy had been at

the house earlier and was taken into custody before Sgt. Rogers arrived at
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the house. Sgt. Rogers left the Arroyo house and went to the home where
Mr. Loy lived in Carson with his brother and sister-in-law. Mr. Loy’s
vehicle was in front of the house and Sgt. Rogers searched it. (8 RT 1912-
15.) When Sgt. Rogers and other officers searched the car for evidence that
would link Monique to the car, they found no such evidence. Sgt. Rogers
was unable to find any evidence in Mr. Loy’s car or in the house where he
was staying which showed Monique had been in either place. (8 RT 1916-
17.) -

LAPD criminalist William Moore testified that he was involved in
the search of Mr. Loy’s car in May, 1996. Print specialist Miguel Rivera
brought the spot on the trunk lid to Moore’s attention. Item 15 is the swab
of the trunk lid spot that was taken that day. (8§ RT 1921.) Moore’s notes
identify the red stain as Item 15. Moore’s notes indicate that he performed
a presumptive test for evidence of blood on a number of items from Mr.
Loy’s car; but not on Item 15. Moreover, it is Moore’s habit and custom to
take a photograph when he does a presumptive blood test, but there is no
photograph of the trunk lid swab - Item 15 - showing a positive result for
the existence of blood. (8 RT 1921-1924.) Despite this evidence and the
fact that he conducts hundreds of such tests each year, Moore testified that
he recalled conducting the test in this case. (8 RT 1924-1925.)

LAPD Detective Richard Simmons got involved with the Arroyo
case on Friday, May 10. He went to the Arroyo house and searched it. He
was looking for evidence of Monique. Det. Simmons had Mr. Loy’s car
impounded and brought to the LAPD print shed on May 12. He’d seen the
car at the family residence in North Long Beach. Some of Mr. Loy’s
clothing was taken from his home. He seized a 49ers jersey and a blanket

from the trunk of Mr. Loy’s car. (8 RT 1926-1931.) Detective Simmons
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had the family view some videotapes taken from Burger King and AM/PM
Market, and then returned them to the businesses when the family was
done. (8 RT 1931-1932.) There was no definite identification made of
Monique on the videotapes. (8 RT 1933.)

Pursuant to stipulation, the parties agreed that LAPD Detective
Taylor interviewed Joey Arroyo, Jr. on May 21. Joey told Detective Taylor
that on the eilening he was drinking with his Uncle Loy, that he may have
gone to Harbor Park, and dropped Christian off at home.ﬁJ oey did not
remember stopping at Yolanda’s house, and next remembered being at
home. (8 RT 1962.)

Peter Barton owned a business in the Wilmington area located at 824
East Anaheim, Unit A, right by Dominguez. His business was there for five
years. On the weekend of May 11 and 12, Mr. Barton was working seven
days a week. Mr. Barton kept notes about the work he did on a daily basis,
and had been doing so since 1964. (8 RT 1962-1963.)

He saw a lot of people up and down the alley that weekend. People
use the alley both on foot and in cars about 18 hours a day. (8 RT 1968.)
Mr. Barton had smelled the smell of death around May 13, and smelled it
for three days after that. (8 RT 1969-1971.)

Mario Soto testified through an interpreter. Mr. Soto worked at
AM/PM Mini Market on May 8 and 9, 1996. It is located at 950 North
Avalon in Wilmington, at the corner of Avalon and Opp Streets. Mr. Soto
saw a girl come into the store sometime after midnight. She was with some
girls in a car, one of whom Mr. Soto noticed was very pretty. The next day,
someone came into the market with a flyer. They were looking for the girl
in the flyer. He thought the girl he saw might be the one in the flyer. Mr.
Soto told the police that some girls had come into the market the night
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before and one of them looked like her. The police said she had been
missing since the night before. Mr. Soto thought he Saw the girl around 2 or
2:30 A.M. Mr. Soto recalled that she looked like the girl in the photo and
that she seemed to be between 11 and 13 years old. Mr. Soto told the police
the girl may have been as old as 14. Mr. Soto reviewed video tapes taken
from the store and was able to identify the girl who came into the store. The
other girl was not on the tape. (§ RT 1979-1986.)

‘Susan Brockbank testified that foam was taken fr(;m Mr. Loy’s car
for purposes of comparison with other foam which was collected as
evidence in the case. Foam was found on the blanket comforter which was
seized at the crime scene. None of the foam located on the comforter
matched any of the multiple foam samples taken from different locations in
Mr. Loy’s car. (8 RT 1987-1990.)

Ronald Raquel was a criminalist with LAPD SID, and conducted
trace analysis testing. In May of 1996, Mr. Raquel analyzed paint scraped
off a fence at the crime scene. He concluded that the paint sample did not
come from Mr. Loy’s Cadillac. (8 RT 1990-1994.)

Gary Kellerman was a coroner’s investigator in May, 1996. On May
13, 1996, he was called out to investigate a death. His job was to examine
the body for any external trauma and try to determine the cause of death. He
is not a physician, but has a major in biology and has conducted autopsies
as a forensic technician. He had nothing to do with the autopsy in this case,
however. Mr. Kellerman found maggots gathered mostly around the face,
neck and upper chest. He did not collect any maggots in this case, including
the maggots contained in Exhibit 10B, a specimen jar. The notation on the
evidence jar gives the date and time as May 13, 1996, at 4:00 A.M., but

does not say that the specimens were collected then. Mr. Kellerman had not
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seen the jar before testifying and had nothing to do with it. (9 RT 2009-
2012.) The bottle with the maggots in it has a time and date but does not
indicate who collected the specimens. Mr. Kellerman did not fill out the
label and could not identify the handwriting on it. (9 RT 2017-2018.)

Mr. Kellerman identified photographs that he said accurately showed
the maggots on the body at the crime scene. The jar (Exhibit 10B) had an
LA County Coroner’s label on it. These labels are used by evidence people.
(9 RT 2013.) Mr. Kellerman did not take the photograp}Is, nor did he direct
that they be taken. These events happened two and a half years ago, and a
lot went on at the scene that Kellerman could not recall. (9 RT 2019.)

When he went to the scene, Mr. Kellerman believed that the
decedent had been the victim of possible neck, facial and head trauma. The
body was not visible from under the blanket, and it was not easily visible
from the street or the walkway at the south end of the lot. (9 RT 2014-
2015.)

Dr. Sharon Van Meter was a physician licensed to practice medicine
in California. She had been a doctor for twenty-seven years. (9 RT 2020.)

After college, Dr. Van Meter attended four years of medical school
at Washington University in St. Louis and got her medical license there.
She did five years of residency in anatomic and clinical pathology, and a
fellowship in forensic pathology. She is Board certified in all three areas.
Dr. Van Meter than did an internship in pathology in 1967-1968 at Upstate
Medical Center in Syracuse, New York. Then Dr. Van Meter was a resident
in pathology at Columbia Presbyterian Medical Center in New York City.
She finished her residency at Michael Reese Hospital at the University of
Chicago. She is Board certified by the American Board of Pathology. (9 RT
2021.)
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Dr. Van Meter has been Board certified since 1972 by the American
Board of Anatomic & Clinical Pathology and for forensic pathology since
1973. She received her California medical license in 1973, her Illinois
medical license in 1970, and her Missouri medical license in 1967. (9 RT
2022.)

Dr. Van Meter ultimately joined a pathology group in Oakland and
was a hospital pathologist at Alameda Hospital for numb_;r of years. (9 RT
2022) |

At the time of trial, Dr. Van Meter’s practice only involved forensic
pathology. Her duties included teaching pathology residents at Stanford and
teaching a criminalistics course at the University of California at Berkeley.
She had contracts with the Alameda County Sheriff’s Department to
provide pathology services for the coroner’s office. Dr. Van Meter had been
doing autopsies for Oakland for fifteen years. (9 RT 2023.) |

Dr. Van Meter did autopsies almost every day, about 350 to 400
autopsies a year. She autopsied about twenty bodies each year that were
decomposed. Dr. Van Meter was contacted by Attorney Larkin about a case
that had been autopsied by the LA coroner’s office and he asked her to
review materials, findings, autopsy and reports. She did not read anything
else about the case. (9 RT 2027-2028.)

The body in this case was a typical decomposed body. Dr. Van Meter
requested the microscopic slides. She was sent a duplicate set and she
reviewed them. There was a note with the slides that said that in doing the
recuts, some of the things that were on the original slides did not appear on
the new ones. (9 RT 2029-2030.)

After looking at the slides, Dr. Van Meter wanted to see the original

slides in order to do a proper evaluation. She went to the LA coroner’s
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office to look at the original slides because a number of special stains were
done which hadn’t been sent to her. (9 RT 2030.)

Dr. Van Meter explained that in order to reach conclusions in an
autopsy, a piece of tissue is placed on a slide. It is a very thin piece - only 2
or 3 microns. A micron is a millionth of a millimeter. The piece of the tissue
is a very small part of the organ. The first thing that Dr. Van Meter noticed
was that all of the tissues were in a very advanced state o_’f decomposition.
Some pieces were not identifiable as to what organs they‘icame from. All
showed an extensive falling apart of the organ. A lot of the structure was
no longer cohesive. There was little fine detail. (9 RT 2031.)

When a decomposed body is found, the first thing that is done is to
examine the body for identifying characteristics, and to look for signs of
injury or disease in order to evaluate the state of decomposition. During the
external examination, all organs are removed, cut, opened and examined.
Small samples of anything abnormal are taken, or random samples are
taken. (9 RT 2032.)

The samples are put on slides and examined under a microscope for
information about what might have contributed to death - things such as
injuries, disease, or toxicological reasons related to the ingestion of
substances. Most of the time, it is possible to identify what a specimen is,
and what part of the body it comes from, when you put it under the
microscope. But this may not be true with a decomposed body, unless the
slide has been labeled beforehand. Dr. Van Meter would label a slide if she
needed to examine it. (9 RT 2033.)

The slides Dr. Van Meter received were simply labeled 1-8 through
8-8. These slides included two separate groups: one was labeled 1-3, 2-3,
3-3, and the other was labeled 1-2, 2-3, 3-3, center, right, left. A number of
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slides had two, three or four pieces of tissue on them. (9 RT 2033.) Dr. Van
Meter was able to identify the tissue in some of the slides, but in others, the
tissue was so destroyed that she could find no identifying characteristics.
She accepted the labels the coroner’s office gave to the tissue on some of
the labeled slides, but there was nothing about the tissue that told her it was
what it was represented to be. (9 RT 2034.)

Dr. Van Meter examined the slides that are contai_?ed in Exhibits CC
1- CC 6. These were photographs Dr. Van Meter took of: ‘the slides sent to
her, so she was able to explain to the jury the problems she encountered
reviewing the slides sent from the coroner’s office. (9 RT 2040-2041.) Dr.
Van Meter was unable to tell what was depicted in the slides. She did not
see any blood in any of the slides. She also examined Exhibit 19, which
was labeled “occipital tissue - trichrome”. She could not tell thaf the tfssue
came from that area of the body by looking at it. She also could not tell if
there was blood in the tissue. Dr. Van Meter explained that in advanced
decomposition cases, the staining characteristics are not necessarily normal,
nor are blood architecture and structure necessarily normal. Just because
something round was found in the tissue does not mean it is blood when
there is an advanced state of decomposition. (9 RT 2041-2050.) Also, just
because something stains red does not mean it is blood. (9 RT 2067-2068.)

Dr. Van Meter also examined Exhibit 17, which was labeled
“occipital soft tissue”, and Exhibit 18, which was labeled “occipital soft
tissue, in blood”. She could not find any blood in either location. (9 RT
2050.) Dr. Van Meter examined Exhibit 25 and was also unable to find any
blood in this sample. She explained that when a body decomposes, the
architecture breaks down, tissue planes are gone and everything becomes

commingled. Dr. Van Meter reviewed Exhibit 25, and could not tell if there
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was decomposed blood in it based on its overall appearance. (9 RT 2050-
2052.)

Likewise, Dr. Van Meter’s review of Exhibit 29, labeled “right side
of neck,” did not show blood. Exhibit 14, labeled “decomposing artery,”
might contain some decomposing white blood cells but the surrounding
tissue did not really contain any structure. There were some ghost red cells
that were out of the vessel but this was from the lung area and not from the
neck or perivaginal area. When a blood cell decomposes; it loses what is
inside of it. (9 RT 2052-2053.) When Dr. Van Meter reviewed the other
Exhibits in the 20 series (Exhibits 20-29), she could not tell what they were,
and could not tell if the material in the exhibits was blood. Literature about
decomposing blood explains that decomposing muscle can look like stacks
of red cells. (9 RT 2055-2056.)

Dr. Van Meter was unable to see any blood in the neck area slides
either. She did not see any evidence of hemorrhage in the slides. (9 RT
2056-2059.)

Dr. Van Meter looked at Exhibit 21, which was labeled “perivaginal
area.” She was unable to tell where this tissue came from. Notes sent from
the coroner’s office identified these slides, but Dr. Van Meter could not
independently determine where they came from. She did not see any signs
of hemorrhaging in the slides from the perivaginal or vaginal area. (9 RT
2059-2065.)

Dr. Van Meter’s conclusion about the cause of death in this case was
undetermined. There was no evidence of medical disease. There was no
obvious injury such as shooting, stabbing, etc. The body was in such an
advanced state of decomposition that no further conclusion about the cause

of death could be reached. Based on the pathological findings, there was no
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evidence of sexual assault. (9 RT 2070-2072.)

Cheryl Will was a criminalist for the LAPD. (9 RT 2103.) Ms. Will
did comparisons of shoe and tire prints. (9 RT 2104.)

Exhibits DD 1-3 are photos of the comforter found at the scene. The
comforter has shoe prints on it. Ms. Will compared the shoe prints with
three pairs of shoes belonging to Mr. Loy. There were no matches. (9 RT
2104-2114.)

She also compared tire tracks with Mr. Loy’s tiresﬁ. Mr. Loy’s car
was excluded as having left the tire tracks at the scene. (9 RT 2116-2117.)

Lolina Tuisloo worked at the Harbor City Burger King on March 9,
1996. She saw four girls come into the store around 6:30 P.M. that evening.
The next day, family members came in with a photogfaph and she
recognized the girl in the photo as having been there the evening before. (9
RT 2121-2128.)

PROSECUTION GUILT PHASE REBUTTAL CASE

Trinity Steele was an officer for the LAPD. (9 RT 2130.) He went to
the crime scene on May 12. Officer Steele entered the lot through a gap
between two fence poles. Officer Steele believes the Fire Department was
already on the scene. He moved the comforter on the body. The wind was
blowing towards the east that day. (9 RT 2130-2133.)

Dr. James Ribe was a Senior Deputy Medical Examiner for the LA
Coroner’s office. He has been working there ten years and has performed
over two thousand autopsies, including autopsies on 100 to 200
decomposed bodies. About a dozen or two of those cases involved slides.
(9 RT 2133-2135.)

Dr. Ribe is familiar with Dr. Scheinin. He reviewed the slides in this

case related to the occipital region, the neck region and the vaginal area that
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were examined by Drs. Scheinin and Van Meter, and found hemorrhaging
in all three areas. (9 RT 2136-2143.) Dr. Ribe was unable to tell from
looking at some of the slides which areas the tissue had been taken from. (9
RT 2143-2144.)

Kathleen Ledesma smelled the foul odor coming from the lot area
about three days before the body was found. (9 RT 2151-2152.) Ms.
Ledesma told the police that she first smelled the odor on May 11. (9 RT
2154.)
PROSECUTION PENALTY PHASE CASE

Jose Arroyo, Monique’s father testified about Monique and the
impact of her death on the family. (10 RT 2392-2402.) Mr. Arroyo
described events from Monique’s life that were portrayed on photos
contained on a large banner. The banner was made by Monique’s godfather
for Monique’s 13™ birthday - the birthday after her death. (10 RT 2392-
2393.)

Mr. Arroyo explained that many photos were taken of Monique from
the time of her birth because she was unexpected due to her mother’s age at
the time of conception. One photo showed Monique’s tenth birthday, at a
park across the street from their house. Others depicted Monique when she
was one year old, riding a horse, and at her First Communion. (10 RT
2394.)

Additional photos showed Monique about a year before her death,
and at the age of five, when she started school. A photo showed her when
she was in a wedding. Other photos showed Monique at the park, and when
she was a baby, and included the last photo ever taken of her. (10 RT 2395.)

Mr. Arroyo and his daughter were very close. He spent és much

time with her as he could, and helped her with her homework. The family
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went camping together at least once a year.(iO RT 2395.)

Just before she died, Monique decided she wanted to be a singer.
She joined the church choir. Monique’s parents were infected with her
enthusiasm so they also joined the choir and encouraged her. This brought
them closer together. Their close relationship helped Monique to think
about her plans for the future. (10 RT 2396.)

Monique was concerned about her father, and oft:zn checked up on
him when he worked late in their garage. (10 RT 2398.) i’he holidays have
been difficult since Monique died. Mr. Arroyo testified that it feels as
though there is a big hole in their lives at that time of the years. On her 15"
birthday, the family let fifteen pigeons go in her memory. Monique last
confided in her father that she wanted to be a police officer. (10 RT 2399.)

Rosalina Arroyo, Monique’s mother, also testified about the impact
of Monique’s death. (10 RT 2402-2407.) Monique’s death left a big hole
in her heart. Monique was her mother’s»pride and joy, the baby of her
family. (10 RT 2403.)

During the time she was missing, it was terrible. It seemed like
months passed before Monique was found. Monique was found on
Mother’s Day, thrown in a field like trash. Mrs. Arroyo spent hours
searching for Monique. (10 RT 2403.)

- Mrs. Arroyo spoke to her brother Eloy after he was arrested but
before Monique was found. (10 RT 2407.) She asked him if he knew
anything. He said, “No.” Mrs. Arroyo testified that all Eloy was worried
about was trying to get himself out of jail as soon as possible. He did not
even mention Monique, ask how they were doing, or if Monique had been
found. (10 RT 2403-2404.) .

Fliers were put together for Monique when they were looking for
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her. Kinko’s donated the fliers at no cost. The whole neighborhood gave
donations for t-shirts, and they passed out thousands of them in hopes of
locating Monique. (10 RT 2404.)

A karate teacher gives a self defense class for kids in Monique’s
memory, because the karate teacher also lost a child to murder, and
Monique’s death touched him. (10 RT 2404.) A local chiropractor holds a
day-long event each year in Monique’s name, where children can have their
fingerprints taken, and videos made of them, in case anﬁhing ever happens
to them. (10 RT 2404.) A tree was planted in Monique’s memory at the
park across the street from their house. (10 RT 2405.)

Monique was glad to help people in the neighborhood. She teased
her brothers and sister, but they loved her very much and let her get away
with everything. She was very close to her extended family too. (10 RT
2405.) |

Mrs. Arroyo did not work so she éould take care of her children and
their day-to-day needs. She learned how to shop for groceries, for clothes,
and how to run the computer. Monique was learning piano. Monique’s life
looked bright. (10 RT 2406.)

Gloria Munoz, the sister of Ramona Munoz, gave additional
testimony about the encounter with Mr. Loy in 1975. She testified that she
and her sister ran into Mr. Loy in a park in San Fernando one night in 1975.
Gloria and her sister got in a car to go cruising with Mr. Loy and someone
else, so that they could look for some friends of the Munoz sisters. (10 RT
2433-2434.)

Instead of taking them to find their friends, the men took the Munoz
sisters to a dark mountaintop. Then they were driven to a house. Gloria’s

sister kept asking to be let out and taken home. Gloria was concerned.
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Gloria was 19 years old and her sister was 16. (10 RT 2435.)

The house they went into had a big front door with the glass missing.
There were men sleeping on the floor. One of them told Gloria to go into a
bedroom off to the side. Gloria asked for her sister, and one of the men said
that she had gone with Eloy in order to try to help them get out of there
because someone in the front room had a gun. Gloria had never met any of
these people before. (10 RT 2435-2436.) ;

Gloria stayed in the bedroom and waited for her si‘ster to return. One
of the men came in and said, “He promised me he wasn’t gonna ever do this
again.” Gloria left when she saw that all the men had fallen asleep. Her
sister did not come back. (10 RT 2436-2437.)

Gloria left the house and walked. She was scared because she was
not sure where she was and she wanted to get back to the valley. Then a
little white four door Toyota drove up and Eloy was driving it. He asked
Gloria to get into the car. She did not want to get in, but he told her that she
had better get in or she would not see her sister again. Gloria got into the
car. She laid a sweater across her chest and moved close to the car door.
Then Eloy began laughing and told Gloria that her sister was okay, that they
were at a party, and that he’d come to pick her up. Eloy turned to look at
Gloria, and she saw that he had a big cut on his face which was bleeding.
Gloria became very frightened. (10 RT 2437-2438.)

When she saw his wound, Gloria became very concerned that
something had happened. They drove on streets that she did not recognize.
They ended up on a gravel road. Eloy turned to Gloria and said that she
wasn’t going to see her sister again because he had killed her. Gloria closed
her eyes and prayed that this was not true. When Eloy stopped the car, she

noticed that there was a hill in front of her and the area smelled like a
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garbage dump. Eloy kept trying to touch her, and finally she rolled out of
the car in order to get away from him. He grabbed at her but did not catch
her. Gloria kicked towards him as he leaned over to try to catch her. She

got up and ran away. (10 RT 2438-2441 .»)

Gloria could hear Eloy calling her name. She fell to the ground and
tried to find something to hit him with if that became necessary. Eloy
began driving towards her. She ran and fell again. Eloy §aid to her, “I’m
just kidding. Sorry. Get back in the car. Come back heré.” (10 RT 2441-
2442)

Gloria eventually reached a street and saw a car. An elderly
Mexican man was in the car. She asked him to help her, and told him what
happened. He let her in the car and took her to a donut shop. The police
came to the donut shop. Gloria saw her sister sitting in the back seat of the
police éar. (10 RT 2442-2443.) Dawn was breaking about this time. (10
RT 2453.)

Gloria spoke to her sister about this incident at the time it happened.
She had not spoken to her about it récently because she hasn’t been in
communication with her family since her mother passed away in April.
Prior to their mother passing away, Gloria had not seen her sister for six or
seven years. (10 RT 2450.)

The prosecutor also presented documentary evidence showing that
Mr. Loy was convicted of attempted burglary in 1972. (10 RT 2423, 12 RT
2751-2752 )

DEFENSE PENALTY PHASE CASE

Eloy was born at home on July 27, 1951, in Silver City, New

Mexico. His older brother Leonard was there when Eloy was born. Eloy

was the ninth of ten children, and the youngest boy. His siblings, from
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oldest to youngest, were: Lupe, Ann, Leonard, Sonny, Victor, Rosie, Betty,
Joe and Angie. (11 RT 2490-2492.) Their parents are now dead, as are
siblings Victor and Ann. (11 RT 2506.)

The family moved to San Pedro, California, in 1952. They stayed
with an uncle for a few months, and then moved to the préjects in
Wilmington, after their father got a job at a lumber yard. The entire family
lived together. Then their mother died on August 1, 195§. (11 RT 2493,
2494.) ”

Eloy was seven when his mother died. They had been very close.
Their father had been a controlled drinker while their mother was alive, but
after she died, he drank a lot more. Their father did not know how to take
care of a house and children, so Leonard and his sisters Rosie and Betty
tried to do it. Their father loved and spoiled Eloy. (11 RT 2494, 2495,
2500.) |

There had been no problems with Eloy before their mother died, but
.after she was gone, he began having problems at home and at school.
About three years after the death of their mother, Eloy started getting into
trouble with Joe, his brother who was three years older. They started
sniffing glue. Eloy began missing school. The family lived in the Harbor
City projects at this time. Eloy started hanging around with the other kids
in the projects and got into trouble with them. But when the glue sniffing
started, things got much worse. Someone called the police about Eloy. The
police came and talked to their father, and said that their father couldn’t
control Eloy and that he should go to juvenile hall. Both Eloy and Joe were
placed in juvenile hall. Eloy was about ten years old. (11 RT 2494-2496.)

Eloy was placed in juvenile custody for a “long, long” time, because

he didn’t attend school. He was in and out of juvenile hall during his
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younger years. One time, police officers brought Joe and Eloy home, and

their father got mad and slapped them. Leonard smelled them and realized

“ they had been sniffing glue. Leonard went to the stores where they were

buying it and asked the owners not to sell it to them. The owners said they

~ would not stop, because someone else would just sell it to them. Leonard

tried to enlist the assistance of the police about the glue sales, but they said
it was legal and there was nothing they could do either. (11 RT 2497-
2498.) Leonard would tell Eloy to stop sniffing glue. E110y would stop for a
while and then start again, but Leonard chalked this up to Eloy’s youth.
Eloy would also say he’d go to school and then he would run away from
school. (11 RT 2511-2512.)

Eloy was in and out of juvenile custody until he was old enough to
go to jail for whatever he did. During the times he was out of custody, Eloy
sometimes stayed with Leonard. He was respectful to Leonard and his
family. Eloy was kind and gentle, and was not violent with family members.
(11 RT 2498, 2503.) But after he got into adult prison, Eloy began
committing more violent crimes. He committed burglaries. Leonard was
not aware of all of Eloy’s activities. (11 RT 2511.) Leonard was aware of
the crimes against Ramona Munoz, but he did not know about what
happened to her sister, Gloria. Leonard did not know the details of the
injuries Ramona Munoz experienced. (11 RT 2512-2513.)

Leonard was unaware of the nature of the crimes against Lillian
Segredo. Eloy never spoke to Leonard about his crimes when he went to

prison. (11 RT 2514-2515.) Leonard denied knowing that his sister-in-law

had been raped by Eloy. He knew that she claimed Eloy had beaten her. (11

48



RT 2515.)*

Eloy was in prison in the 1980's and 1990's. Leonard visited Eloy at
the various prisons where he was in custody. Eloy went to prison when he
was twenty or twenty-one. Their father died on November 1, 1985. Eloy
was in prison when he died so he could not attend the funeral. (11 RT
2499-2500.)

They‘have a very supportive family. (11 RT 2506_}.) The last time
Eloy was released from prison was July 5, 1995. Eloy ce;me to live with
Leonard when he got out. Eloy lived with Rosie for a month and a half or
two months, in February and March, 1996. Then he liyed with Leonard
again. Eloy was cleaning yards during this time, including working at
Rosie’s house. (11 RT 2501-2503.) Rosie helped Eloy when he got out by
letting him live with her. She bought the Cadillac for him. She gave him
money for clothes and also helped him when his paychecks ran short. Eloy
left her housé because he was keeping Rosie’s husband up with late parties.
(11 RT 2508-2509.) |

Leonard has not seen evidence that Eloy is guilty of this crime. He
does not want his brother to be put to death. Leonard will still visit Eloy in
* prison. (11 RT 2505-2506, 2510.)

Beatrice “Betty” Montiel, one of Eloy’s older sisters, also testified
about Eloy’s family history. (11 RT 2517.) For the first five y'ears of
Eloy’s life, he lived in a two bedroom home with his parents and nine
siblings. Eloy and his little sister Angie slept in a bed in the washroom with

their parents. One of their sisters died about five years ago. A brother died

* The prosecution presented no evidence that this event actually
occurred.
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in 1964. Eloy was about eleven years old when his brother died. (11 RT
2518-2520.)

After their mother died, their father tried to raise them. When they
were little, he would take the children to school. Sometimes Eloy would
turn around and walk back out and look for his dad. Eloy always wanted to
be with his father. Father and son would spend time together on the
weekends, with Eloy helping his father with whatever hejwas doing. Their
father had only one arm, yet he would still pick Eloy up e;nd carry him
around, even as he got older. Eloy had a special place in his father’s heart.
When not with his father, Eloy was taken care of by Aunt Virginia. Their
father also drank heavily during this time, and always at night after a day of
junk collecting. (11 RT 2520-2523, 2529.)

Their father tried to teach them right from wrong, and how to be
good people. He tried to put food on the table and did not want te be on
welfare. (11 RT 2530.)

Betty married a military man when she was 19 and moved away.
Eloy was 15 at this time, and came to stay with them in Lompoc. She had
just had a baby. Betty worried she would have trouble with Eloy, but there
was none. He always helped her around the house and was attending high
school. (11 RT 2523-2524, 2526.)

One day Betty saw an ad in the local paper about some missing
foreign coins. She’d found some foreign coins on Eloy’s dresser and asked
him about them. Eloy said he’d gotten them from the son of a military man
who had traveled in Germany, France and Spain. Betty called the police and
they came to look at the coins. Eloy’s coins were not the missing coins.
During their visit, the police talked with Betty and her husband. Her

husband said he was being assigned to a military base in Labrador. The
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police said that Betty was too young to take care of her baby and Eloy too.
They took Eloy away in handcuffs. (11 RT 2524-2525:)

Betty went to see Eloy two times at a boys’ club in Santa Barbara,
but by the third visit, he’d been removed. When she asked where he had
been taken, they refused to give her any information. (11 RT 2525-2526.)

Betty visited Eloy twice in Tehachapi at Christmas. During these
visits, Eloy would try to make them laugh and forget about the prison
surroundings. Betty never saw Eloy hurt anyone, includihg children. Ifhe
was sent to prison again, and it was close enough, Betty testified that she
would visit him. She would also stay in touch if he received a sentence of
life without parole. She testified that she loved her brother, as well as the
Arroyos and Monique. (11 RT 2526-2527, 2529.)

One night when she could not sleep, Betty watched television. She
watched a movie with people in prison garb in it. She thought one of the
men in the movie was Eloy. He was stabbed to death in the movie. Betty
thought she was having a nightmare, and told her husband about the movie.
(11 RT 2528.) Eloy had written her about being in a movie, but she had
forgotten about it. She believes she saw the movie in 1993. (11 RT 2537-
2539.)

When Betty first moved out of the house, she was 16. Eloy was only
11 at the time. Betty didn’t know him as he went in and out of juvenile
camps and the California Youth Authority. She only knew him well when
he came to live with her when he was 15. There were no charges holding
him at the juvenile hall, and they wanted him to live with a family member.
Eloy lived with her for about eight months and then went back into custody.
(11 RT 2531-2532.) Betty was unaware of Eloy getting into trouble for
robbery, burglary, grand theft auto, battery on a police officer, grand theft
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or for escaping from the youth authority. (11 RT 2532.)

Betty and her sister Rosie went to court in the 1970's for one of
Eloy’s cases. They did not hear the details about the rape and sodomy of
Ramona Munoz. (11 RT 2533.) Betty knew that Eloy went to prison
between 1975 and 1980 for the Munoz case. He got out in 1979 and then
committed another crime in 1980. Betty did not know about the facts of the
Lillian Segredo case. (11 RT 2534.)

The longest time Betty spent with Eloy since he V\;as 12 years old
was the eight months he lived with her in Lompoc. Her exposure to Eloy as
an adult has been limited. (11 RT 2535.)

”5 Based on

Betty listened to the testimony of the “three coroners.
that testimony, Betty concluded that Eloy was not responsible for
Monique’s death. She understood the testimony to mean that the blood was
not blood, but a grey substance; and that the DNA was inconclusive as to
Eloy’s semen. (11 RT 2535.) Betty testified that she believed it was
possible that Eloy committed this cri