JUDICIAL COUNCIL of CALIFORNIA
Minutes of the Business Meeting—March 27, 2012
Ronald M. George State Office Complex
William C. Vickrey Judicial Council Conference Center
Malcolm M. Lucas Board Room
San Francisco, California

OPEN MEETING (RULE 10.6(A))—BUSINESS MEETING

Chief Justice Tani G. Cantil-Sakauye, Chair, called the meeting to order at 9 a.m. on Tuesday,
March 27, 2012, in the Malcolm M. Lucas Board Room of the William C. Vickrey Judicial
Council Conference Center in the Ronald M. George State Office Complex.

Judicial Council members present: Chief Justice Tani G. Cantil-Sakauye; Justices Judith
Ashmann-Gerst, Marvin R. Baxter, Harry E. Hull, Jr., and Douglas P. Miller; Judges Stephen H.
Baker, James E. Herman, Teri L. Jackson, Ira R. Kaufman, Mary Ann O’Malley, Kenneth K. So,
David S. Wesley, and Erica R. Yew; Ms. Angela J. Davis, Ms. Edith R. Matthai, and Mr. Mark
P. Robinson, Jr.; member attending by phone: Ms. Miriam Aroni Krinsky; advisory
members: Judges David F. De Alba, Robert James Moss, David Rosenberg, and David M.
Rubin; Commissioner Sue Alexander; Court Executive Officers Alan Carlson, Kim Turner, and
David H. Yamasaki; and Mr. Frederick K. Ohlrich; advisory member attending by phone:
Judge Terry B. Friedman (Ret.).

Members absent’: Judge Emilie H. Elias, Senator Noreen Evans, and Assembly Member Mike
Feuer.

Others present included: Associate Justice Ming W. Chin, Justice Terence L. Bruiniers, and
Judges W. Kent Hamlin, W. Michael Hayes, and K. Michael Kirkman; public: Mr. Richard
Adams, Mr. Christopher Calhoun, Ms. Maytak Chin, Ms. Ana Espana, Ms. Haylee Corliss, Mr.
Daniel Elefant, Mr. Yousef Farsakh, Mr. Graeme Finley, Mr. Bob Gerst, Ms. Linda J. Hart; M.
Hullar, Ms. Brigitte Jackson, Ms. Gwendolyn Jones, Shady Jonlani, Mr. Jeffrey Karotkin, Ms.
Pam Katros, Mr. Paul Kiesel, Mr. Timothy Lavorini, Ms. Anita Lee, Ms. Erika Li, Ms. Pam
MacLean, Mr. Niall McCarthy, Mr. Jose Rios-Merida, Mr. Mark Natat, Ms. Karen Norwood,
Mr. Ralph M. Ochoa, Mr. Robert Oyung, Mr. Michael Pak, Ms. Debra Roberson, Ms. Lindsey
Scott-Florez, Mr. Brandon Scovill, Mr. Vadim Sidelnikov, Mr. Alan Slater, Mr. Kyle Snowdon,
Mr. Steve Stallone, Mr. Jon Streeter, Mr. Rob Thatcher, and Mr. Mike Whalen; AOC staff: Ms.
Deborah C. Brown, Mr. Les Butler, Ms. Nancy Carlisle, Mr. Philip Carrizosa, Mr. James Carroll,
Ms. Roma Cheadle, Mr. Curtis L. Child, Dr. Diane E. Cowdrey, Mr. Cathal Conneely, Mr.
Kenneth Couch, Mr. Dexter Craig, Ms. Jessica Craven, Ms. Charlene Depner, Ms. Benita
Downs, Mr. Mark W. Dusman, Mr. Edward Ellestad, Mr. Chad Finke, Ms. Cristina Foti, Ms.
Renea Hatcher, Ms. Leanne Kozak, Mr. Malcolm Franklin, Ms. Lynn Holton, Mr. Sean Jordan,
Mr. Gary Kitajo, Ms. Maria Kwan, Mr. Jeremy Lakin, Ms. Althea Lowe-Thomas, Ms. Susan
McMullan, Mr. Patrick O’Donnell, Ms. Jody Patel, Ms. Christine Patton, Ms. Mary M. Roberts,

! Judge Sharon J. Waters resigned from the council effective March 20, 2012.



Ms. Pamela Sampson-Smith, Ms. Virginia Sanders-Hinds, Mr. Curt Soderlund, Ms. Nancy E.
Spero, Mr. Zlatko Theodorovic, Mr. Joe Thims, and Mr. Lee Willoughby; media
representatives: Mr. Paul Erin, Associated Press; Ms. Julie Cheever, Bay City News; Ms. Maria
Dinzeo, Courthouse News Service; Ms. Emily Green, Daily Journal; Mr. Howard Mintz, San
Jose Mercury News; Mr. Vic Lee, KGO; and Ms. Cheryl Miller, The Recorder.

Public Comment
Written statements submitted to the Judicial Council for the meeting are attached. Eight
individuals made requests to speak on the agenda and spoke in the following order:

1. Hon. W. Kent Hamlin, Director, Alliance of California Judges

2. Mr. Jose Rios-Merida, Steward, Service Employees International Union (SEIU) and Deputy
Court Clerk, Superior Court of San Francisco County

3. Mr. Timothy Lavorini, SEIU and Deputy Court Clerk, Superior Court of San Francisco
County

4. Ms. Karen Norwood, President, American Federation of State, County, and Municipal
Employees (AFSCME) Local 3302 and Secretary to Council 36, representing employees of
the Superior Court of California, County of Los Angeles

5. Ms. Gwendolyn Jones, President, AFSCME Local 575, representing clerks of the Superior
Court of California, County of Los Angeles

6. Mr. Jon Streeter, President, State Bar of California

Mr. Paul Kiesel, Cochair, Open Courts Coalition

8. Mr. Niall McCarthy, President, Consumer Attorneys of California

~

DISCUSSION AGENDA (ITEMS A-G)

Item A Introduction

Judge James E. Herman, Chair of the council’s California Court Case Management (CCMS)
Internal Committee, briefly introduced the purpose of the meeting and the presentations to
follow. He indicated that the branch has achieved completion of a CCMS product application
capable of meeting the branch’s requirements and ready for deployment, but that a decision is
required on the affordability of deployment, in the context of the state’s protracted economic and
budget crisis.

No action

ltem B Judicial Branch Budget: Current California Fiscal Environment and
Judicial Branch Budget Status Update

Mr. Curtis L. Child, Director, Office of Governmental Affairs, and Mr. Zlatko Theodorovic,
Chief Financial Officer and Director, Finance Division, provided information on California’s
fiscal environment and the status of the fiscal year 2012—-2013 state and judicial branch
budgets, including information on the legislative discussions in progress and upcoming
budget hearings.
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No action

Iltem C California Court Case Management System: Historical Context

Judge James E. Herman, CCMS Internal Committee Chair, introduced Justice Terence L.
Bruiniers, Chair of the CCMS Executive Committee and Vice-Chair of the Court Technology
Advisory Committee, to present the history of CCMS. Justice Bruiniers summarized the
history of the CCMS product, from inception through the development of the V4 application.

No action

Iltem D California Court Case Management System: Deployment Cost Analysis by
Grant Thornton LLP

Preceding this presentation, Associate Justice Ming W. Chin of the California Supreme Court
and Chair of the council’s Court Technology Advisory Committee, addressed the council.
Justice Chin remarked on the widely recognized need for a statewide electronic case
management system and the value of a long-term perspective in deciding the future of the
branch’s technological capability for the purpose of serving the public and administering
justice more efficiently.

Ms. Christine Patton, Regional Administrative Director, introduced Mr. Graeme Finley,
Grant Thornton LLP, to present the consulting firm’s report on the CCMS deployment plan
and approach. The presentation included a cost analysis on the early adopter deployment to
San Luis Obispo, as well as an approach and cost-benefit analysis for the deployment of
CCMS to 10 additional courts.

No action

ltem E California Court Case Management System: Deployment Options

Mr. Curt Soderlund, Interim Chief Deputy Director, Mr. Mark W. Dusman, Director,
Information Services Division, Ms. Renea Hatcher, Information Services Division, and Mr. Les
Butler, CCMS Program Management Office, presented financial details for the CCMS project
and described three options for determining the future of the project. The options presented were
(1) deployment to 1 early adopter court, the Superior Court of San Luis Obispo County, followed
by deployment to 10 additional courts; (2) a 12-month pause in CCMS activities, followed by
deployment to the Superior Court of San Luis Obispo County and 10 additional courts; and (3)
stopping deployment of CCMS V4 as a statewide program for the California trial courts,
followed by further analysis of the potential to leverage the technical infrastructure, application
functionality, process, and artifacts to ensure that the assets owned by the judicial branch will be
used to meet ongoing technology solutions for the California trial courts.

Judicial Council Meeting Minutes 3 March 27, 2012



Council action

The council voted to stop the deployment of CCMS V4 and directed the CCMS Internal
Committee, in partnership with the trial courts, to develop timelines and recommendations
to the council for:

« Establishing an approach and vision for implementing technology that serves the trial
courts, litigants, attorneys, justice system partners, and the public while considering
available resources and technology needs;

o Leveraging the V4 technology and developed software to benefit ongoing judicial
branch technology solutions;

« Providing technology solutions in the near term to improve efficiencies in court
operations, by maximizing the value of document management systems, e-filing
capabilities, and e-delivery services for the benefit of litigants, attorneys, justice
partners, and the public;

« Establishing a judicial branch court technology governance structure that would best
serve the implementation of the technology solutions otherwise included in these
recommendations;

o Developing alternatives for the V4 early adopter court, San Luis Obispo, to meet its
current case management system needs; and

o Developing strategies to assist trial courts with existing critical case management
system needs.

To accomplish these goals, the council authorized the allocation of up to $8.7 million
through fiscal year 2012-2013.

Item F California Court Case Management System: Maintenance and Operations
Costs for Courts with V2 and V3 Interim Case Management Systems

Maintenance and operations support for the Interim Criminal and Traffic Case Management
System (V2) deployed in the Superior Court of Fresno County in 2006 is provided by the
Administrative Office of the Courts (AOC). The Civil, Small Claims, and Probate and Mental
Health Interim Case Management System (V3), deployed in six superior courts between 2006
and 2008—Los Angeles, Orange, Sacramento, San Diego, San Joaquin, and Ventura—is also
supported by the AOC. Funding is required on an annual basis to maintain and support V2 and
V3.
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Council action

The council voted to continue maintenance for the interim case management systems, V2
and V3, up to the specified amounts of $4,139,117 for the V2 case management system,
and $11,967,764 for the V3 case management system. The council directed the CCMS
Internal Committee to consider staff recommendations on system enhancements and
opportunities for greater cost efficiency, and to return to the council with options on those,
at a future meeting.

item G California Court Case Management System: Election of Delay Cost
Reimbursement on Development Contract

Mr. Cuart Soderlund, Interim Chief Deputy Director, Mr, Mark W. Dusman, Directer,
Intormation Services Division, and Mr. Les Butler, CCMS Program Management Office,
reported on a delay cost reimbursement due from the CCMS vendor, Deloitte Consulting, LLP,
as a result of the vendor’s delay in the development of CCMS. The AOC negotiated two options
for the reimbursement of the delay-related costs to be paid by the vendor: a CCMS deployment
to the Superior Court of California, County of Fresno, or a payment of $16 million. The
deployment to the Superior Court of Fresno County was predicated on a contract amendment
being in place by March 31, 2012, Otherwise, the AOC would be deemed to have elected to
receive the payment. Because the deployment agreement could not be in place by that date, the
CCMS Internal Committee and the AOC notitfied the Judicial Council that the cost
reimbursement from Deloitte Consulting, LLP, will be the payment of $16 million. The monies
will be deposited in the fund(s) from which they were expended.

No action

There being no further public business, the meeting was adjourned at 4 p.m.

Respectiully submitted,

) C
"7:4 E&L—/Eww ]
Jody Patel

Interim Administrative Director of the Courts and
Secretary to the Judicial Council

Attachmenis

1. March 13, 2012, Correspondence jointly submitted by the Presiding Judges, an Assistant
Presiding Judge, and the Court Executive Officers of the Superior Court of Kern, Los
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Angeles, Mariposa, Orange, Riverside, Sacramento, San Francisco, Orange, San Mateo,
and Trinity Counties

2. March 21, 2012, Correspondence submitted by Presiding Judge Laura J. Masunaga and
Court Executive Officer Larry Gobelman of the Superior Court of California, County of
Siskiyou

3. March 26, 2012, Correspondence submitted by Judge W. Kent Hamlin on behalf of the
Directors of the Alliance of California Judges
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Superior Court of California

March 13,2012

Ms. Jody Patel

Interim Administrative Director of the Courts
and Secretary of the Judicial Coungcil

455 Golden Gate Avenue

San Francisco, CA 94102.3688

Dear Ms. Patel:

As Presiding Judges, Assistant Presiding Judges and Cowrt Executive Officers, we write to you
to express our grave concern about the state of the Judicial Branch budget now and in the
foreseeable futare. Since 2008 trial courts have been cut by $605 million. In all of our
comimunities across California these cuts have had crippling effects on the courts” ability to

- protect public safety, address immediate needs of families and children in crisis and timely
resolve business disputes that allow our economy 1o recover and thrive.

As trial court leaders, we bear daily witness of the impact of recent budget decisions. Most
acutely, those decisions have caused trial courts to close courtrooms, dramatically reduce our
workforce, significantly restrict justice for individuals, families and businesses, and eliminate
many services designed to assist members of our communities least able to access the judicial
svstem on their own.

Simply put, these cuts are not sustainable. Nor is it reasonable to conclude as does the Judicial
Councii’s recent six-point budget plan, that the trial courts can abserb $352 million in cuts and
adequately fuifill our legal mandate and ethical obligation 1o the people of the State of
California. Justice cannot survive at such a level.

We believe that there is an urgent need to re-prioritize all Judicial Branch expenditures, First
among those issues involves the Judicial Council’s consideration of the future funding for CCMS
V4 that will be addressed at your March 27, 2012 meeting. 1t is our firm pesition that we can no
longer support further development or deployment of CCMS V4. According to a recent report to
the Judicial Council by the AOC on February 28, 2012 the branch has spent $521.5 million
dollars on CCMS through FY 10-11. This amount does not include necessary future costs
associated with deplevment of CCMS V4,




Ms. Jody Patel
March 13,2012
Page 2

If state-wide deployment of CCMS V4 was ever an attainable goal, that time has passed as the
State’s budget crisis has grown and endured. We urge you to vote to immediately cease funding
COMS V4. We recommend that AOC staff be directed to tmmediately work with trial courts to
identify other case management systems that would meet local courts” needs at a far more
reasonable cost. Lastly, we request that you further determine that the significant monetary
savings attained as a result of no longer funding COMS V4, be directed to the trial courts so that
essential court services can be protected.

COCMS V4 represents only one of several significant areas where a re-prioritization of
expenditures and programs is critical to the Judicial Branch’s ability to fulfill our primary
mission, Now is the time to honestly identify those programs that are truly essential to our justice
system, to abandon outmoded priorities, and to move forward with a realistic vision of the
Judicial Branch in these difficult economic times. Now is the time to stop CCMS V4 and to
redirect all funding to the trial courts.

Thank you for your careful attention to this important decision.

Very truly yours,

Hon. Katherine A, Peinstein
Presiding Judge of the
Buperior Court of California
County of San Francisco

Hon. Lee Smalley Edmen
Presiding Judge of the
Superior Court of California
County of Los Angeles

Hon. Lawsie M. Eart
Presiding Judge of the
Superior Court of California
County of Bacramento

Hon, Mark Cope

Assigtant Presiding Judge of the

Superior Court of California
County of Riverside

Mr. T, Michael Yuen
Executive Officer

Superior Court of Californig
County of San Franciscs

Mr. John A. Clarke
Executive Officer

Superior Court of California
County of Los Angeles

Mir. Bdward G. Pollard
Tnterim Executive Officer
Superior Court of California
County of Sacramento

Ms. Sherri R. Carter
Executive Officer

Superior Court of California
County of Riverside
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Hot. Thomay James Borris
Presiding Judge of the
Superior Court of California
County of Orange

Hon. Michael G. Bush
Presiding Judge of the
Superior Court of California
County of Kern

Hon. F. Dana Walton
Presiding Judge of the
Superior Court of California
County of Mariposa

Hon, Beth Labson Freeman
Presiding Judge of the
Superior Court of California
County of San Mateo

Mr. Alan Carison
Execuiive Officer
Superior Court of California
County of Orange

Mr. Terry A. McNally
Executive Officer

Superior Couwst of California
County of Kern

Hon. Anthony C. BEdwards
Presiding Judge of the
Superior Court of California
County of Trinity

Mr. John C. Fitton
Executive Officer

Superior Court of California
County of San Mateo




Superior Court of California

County of Siskiyou
P.O. Box 1026
Yreka, California 96097

Laura |, Masunaga, Presiding Judge (530) 842-8218 Telephone
Larry Gobelman, Court Executive Officer (530) 842-8339 Fax

March 21, 2012

The Honorable Tani G. Cantil-Sakauye
Chief tustice of California and

Chair of the Judicial Council

350 McAllister Street

‘San Francisce, CA 94102-4797

Drear Chief Justice Cantil-Sakauye:

We are writing to encourage the Judicial Council to re-examine s position on CCMS deployment. in
view of the suspension of further implementation by a Legisiative sub-committee and continuing discord
within the branch relative 1o CCMS, now is an appropriate time to review and revise triat court case
management technology goals, timetables, and decision processes collaboratively with the imtended
beneficiaties—the trial courts. We are all painfully aware of the probiems noted in the Bureau of State
Audit Report on CCMS even while we acknowledge the substantial efforts by triat court staff and AOC
staff to unveil CCMS,

Thus finding ourselves on the precipice with a mounting number of skeptics that question whether the
Judicial Branch is capable of managing the deveiopment of case management technology, we have the
opportunity and obligation to re-examine this project and provide value to the taxpayers and court
users. In order to do this, in our oninion, we should develop a set of decision criteria to set a new
course. Some of the decision considerations might be:

1. Either/Or Fallacy~—If our decision is framed strictly on jettisoning or continuing CCMS, we may
overlook nuanced eptions that would be less costly, easier to achieve, and likely to build a
consensus. For example, the work completed on CCMS V4 couid serve as the basis for a data
dictionary that future software systems selected by individual trial courts would conform, but
the user interface would vary from court to court based on the needs of each individual court,
tn addition, a framework of flexible languages could further guide the system. In fact, this was
the initial strategy of the Judicial Branch with the judicial Branch Statistical information System
(4B5IS). Trial court case management vendors were reguired to use the JBSIS data dictionary
and framework. The suggestion here is it that this is the answer, but that there are flexible,
eclectic options that promote and utilize the competencies and synergy of the trial courts and
the AOC.




Retrievable Cost Fallacy—Our decision te continue CCMS should not be guided by the 5500+
milfion we have expended on CCMS to date. Those costs cannot be retrieved, but future costs
car be mitigated and optimized through a thorough vetting of options.

Addicted Gambler’s Fallacy—The notion that the next deal will provide a winndng hand usually
ends in disappointment. While CCMS appears 1o have achieved some milestonses in terms of
testing, the risk and burgeoning costs of impiementation still leave the Judicial Branch in a risky,
tenuous position. If the total costs of continuing CCMS development were accurately
calculated, including additional trial court staff time for deployment and future loss of Trial
Court Trust Funds, few, if any, trial courts would likety want to take this wager or have the
tudicial Council take it on their behalf. Any option selected should have full support of trial
courts, and have a low degree of risk and high probability of success.

Judicial Branch Incompetence Fallacy—There are myriad examples of competency within the
Judicial Branch. The Phoenix systems for Finance and Human Resources work well, The Finance
system has been deployed successfully in all 58 trial courts, while the Human Resources system
has only been deployed in a handfut of courts. One regson that these systems have been
generaily successful is because they are fiexible, making it possible for each trial court to
develop reports fallored to unigue needs. Perhaps the most important reasons for success of
these systems are that they were developed with close collaboration of the trial courts, and a
proven software used by government and industry was selected. Hence, there was far less rigk
and a much higher probabitity for success with these projects.

The Counterintuitive Fallacy~While it may appear counterintuitive that trial courts are capable
of cellaborating with each other and making optimally beneficial decisions for the trial courts
and Judicial Branch without the close supervision of the Judicial Councit and its agent, the
Administrative Office of the Courts, trial courts have a tradition and natural inclination of
working collaboratively. For over a decade a group of over twenty small trial courts known as
the California Trial Court Consortium has met quarterly to discuss opportunities to improve the
operations of their trial courts through collaboration. f given the chance with reasonable
ludicial Councit guidelines, trial courts could usher in a new era of case management innovation
and cooperation that would mitigate many of the issues presently haunting the ludiciai Branch,
After all, it is in our collective interest to do so.

Creating A Healing Story

There are few ¢ourts in the siate that have not been complicit at some ltevel in the development
of CCMS. Our court, for example, offered to be an early adopter of CCMS before we iost
confidence in the ability of the Branch to deliver a cost effective system that would work in a
small cowrt environment without dramatically increasing our staff costs and technology costs,
There are other courts that have spent millions of local court dotlars attempting to implement
V2, V3, or V4. The larger point is that we all own a piece of CCMS whether we want {o admit it
or not. Similarty, we all share in the many successes such as the improvements in accessibility
with new or remodeled courthouses and impressive self-help clinics, the expansion of helping
courts such as drug ard mental haalth courts, and the recognition of the Judicial Branch as a
separate, equal branch of government. During this developraental era, in order to marshal
support within the branch to mount an effeciive, consolidated base of authority to gain the
ronfidence and funding support for court initiatives, internal court politics were intense as
pressure was exerted on the trial courts to falt infine.  These tactics were largely successful
until a few years age whan it became apparent to some internal and external court observers
that a more participatory, less controlling approach would be more effective in the future for
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the maturing fudicial Branch——one that would provide more democratic representation on the
Judicial Councit and more authority to the trial courts 1o operate within more flexibie policies
and guidelines. | believe we are inching our way in this direction. However, a major test of just
Bow much progress we have made will be on center stage when the ludicial Council discusses
£CMS alternatives on March 277, Let the healing story begin.

Sincerely,

i fiereeas—

Laura }. Masunaga
Presiding Judge

T Gl

Larry Gobelman
Court Executive Officer

CC. Jody Patel



Allian

March 26, 2012
Re: Judicial Council Agenda March 27, 2012
Dear Members of the Judicial Council,

We have received permission to address the Council during the
public comments portion of the meeting on March 27. These are
some of our preliminary observations regarding the Grant
Thornton (GT) report. Following the observations we have set out
guestions we would like the Judicial Council fo address in its
meeting on March 27, as well as a motion we are requesting the
Council consider and approve at the meeting.

Observation: Based on AOC estimates, it would cost over $102
million to deploy CCMS V4 to San Luis Obispo (SLO) if a
statewide infrastructure is put in place to facilitate deployment to
additional courts (page 27). By subtracting out the costs for
maintenance and operation of the system, GT cuts that figure to a
little over $56.4 million (page 38).

Question: The costs of maintaining and operating the system are
real costs that the courts would have to expend if CCMS is
deployed, so we question the methodology that discounts those.
The idea that these costs are not fairly considered costs of
deploying CCMS or that maintenance and operation of existing or



alternative systems would be expended in any event assumes
that those costs would be comparable to the costs of maintaining
and operating CCMS, an assumption not supported by the report
or by the experiences of the various courts where earlier iterations
of CCMS have been deployed previously.

Observation: GT concedes that, given the large cost involved in
deploying to SLO, CCMS V4 can only be justified if the judicial
branch also intends fo deploy the system to multiple additional
courts on the statewide CCMS V4 infrastructure (page 40). The
cost of creating the foundation for future court deployments is
nearly $47 million (id.). The AOC and Judicial Council have spent
more than a half billion dollars and they have not identified any
source for another $47 million for this project, either from existing
trial court funds or from separate funding allocated by the
Legislature.

Question: Given that past studies -- including that completed by
the Office of the Chief information Officer (OCIQ) that the ACC
has touted previously as providing support for the statewide
deployment of CCMS -- conclude that the value of CCMS
depends upon it being deployed statewide, how can any
expenditure for statewide IT infrastructure be justified today, when
there is no longer any likelihood of statewide deployment?

Observation: Just deploying the system to SLO, without the
statewide infrastructure that would permit deployment to other
courts, will cost over $11 million, including costs to integrate with
justice partners (page 55). That is nearly a million dollars per
judge in the county.

Questions: Does the SLO court have $11 million laying around to
install and operate CCMS V47 Why wouid SLO want to deploy




this system at its own expense, when there are other case
management systems that can purchased off the shelf that will do
the job in SLO for far less? Will the $11 million come from the
AOC and essentially be paid for by all of the courts?

Observation: Local court costs for Fresno to install and operate
V4 approach $18 million (id.). Fresno doesn't have an extra $18
million, nor is the court likely to lay off employees to get it.

Question: Will the AOC (i.e. the other 57 county courts) be
expected to foot the bill for Fresno to move forward with CCMS
V47

Observation: The total cost to the ten proposed "Phase 2" courts -
- and these are in some cases only partial deployments of V4 - is
a little over $211 million (id.). The Judicial Council has spent down
the Trial Court Trust Fund and Trial Court improvement Fund to
create CCMS as it currently exists, already having paid hundreds
of millions of dollars to Deloitte and countless court programmers
and independent contractors.

Question: Where will another $211 million come from? Certainly
not from the already devastated budgets of those trial courts.

Observation: The $211 million, however, is just the cost to the
local courts. Deployment to those ten courts would require one
time statewide costs in excess of $25 million, and another $475
million statewide through FY 2020-2021 in ongoing costs (page
60). This means more than $710 million would be required over
the next eight years to get the system operating, and keep it
operating, less than all of the calendars in ten additional couris.
That's on top of the $550 million already spent.




Questions: The latest estimate from the state auditor in her report
of February 2011 was that it will cost approximately $1.9 billion to
complete CCMS statewide. Don’t these figures suggest that even
that revised estimate is now unreasonably low? Given these
figures, can anyone fairly estimate what statewide deployment of
CCMS would cost?

Observation: Even the most ardent supporters of CCMS will now
have to concede that statewide deployment of CCMS will never
occur, at a cost of $1.9 billion or at any other price.

Question: If the value of the system depends upon its statewide
deployment, why should the courts spend any more funds to
deploy CCMS to any courts not already using it?

Observation: The plan is for the AOC to provide about $120
miilion in supplemental funding to the ten Phase 2 courts (page
83). There is, of course, no source identified for any of this
additional funding.

Question: Is that $190 million expected to come from funds
separately appropriated by the Legislature, or from monies that
would otherwise be available to operate the trial courts? Does any
Council member really believe those funds, if they could be
identified, would best be spent trying to save CCMS?

Observation: Total "new funding” to support deployment of V4 fo
SLO and the other "Phase 2" courts is a little over $342 million
through FY 2020-2021 (page 86). The source of these new funds
is not clear.



Question: When the branch has been hit with $650 million in
reductions, does any Council member really believe these “new
funds” will ever exist?

Observation: Even if the system "works" and does everything its
proponents claim it does, and even if there are no cost overruns
or unexpected problems with V4 -- an unrealistic expectation in
light of past performance -- the total return on investment through
FY2020-2021 is a negative $67 million (id.). That accepts as an
underlying premise that under the "no CCMS" option, each of
those ten courts would have to replace their current case
management systems in the next eight years with some other
product (/d.). Even under the rosiest of assumptions, CCMS is not
cost effective in any form.

Question: The stated purpose in creating CCMS was to link all 58
county courts and their “justice partners” together in one system
that would arguably provide better communication between the
courts and would facilitate reporting case dispositions and
compiling case statistics. How can this Council justify spending
even one more taxpayer dollar to expand this failed case
management system beyond those courts where it is currently in
use if statewide deployment of CCMS will never occur?

Conclusion

The official death of CCMS can be delayed no longer. If all 58
courts and their many "justice partners” will ever be linked by one
case management system, it will not be this case management
system.

In 2010, ironically on a mandatory court closure day, the Joint
Legislative Audit Commitiee met to discuss an audit of CCMS. At



that hearing, Justice Terrence Bruiniers and AOC staff argued
against the audit. The AOC believed that former Chief Justice
Ron George's personal meetings with legislators would ensure
the audif's demise, but over their objections the audit was
approved.

The release of the auditor's report in February of 2011 revealed
the truth of what many had been saying for years -- CCMS is a
failure. The response of the AOC and the Judicial Council was to
create additional commitiees, hire more consultants, and continue
to spend precious court resources in an attempt to justify money
already wasted on this ill-conceived project, even as it became
abundantly clear that the courts had paid far too much for far too
little, and there was no money left for the CCMS project.

Some observers think that CCMS will die a quiet death at the
March 27 Council meeting. Given the audacity with which branch
leaders have pushed this project forward over the protests of
judges and others, you will understand our skepticism. We not
only plan to attend the meeling and address the Council, but we
have drafted a motion for the Council's consideration so we don't
have another "pause” in CCMS that isn't really a pause, or a vote

that leaves the judiciary subject to more costly outbreaks of
CCMS.

Our request is that the Council move, second, and pass a motion
that provides the following written order to the Administrative
Office of the Courts:

The AOC is directed to terminate forthwith any further
development, deployment, or maintenance of the CCMS product
known as V4. The ACC must identify ail internal and external
expenditures related to the development and deployment of
CCMS, and all internal functions related to CCMS, and end them
immediately. No further funds are to be spent on the CCMS



project, other than what is required for the continued use of
versions already fully operating in courts. Under no circumstances
shall V4 be deployed in any court in this state, unless that court
purchases V4 as it now exists, using its own funds for purchase
and deployment. Further, no court is obliged to maintain CCMS in
any form, and no court shall be prejudiced in any manner nor
shall funds be withheld from any court that chooses to discontinue
the use of any version of CCMS now in operation. Further, the
AOC shall report to the council on which courts, if any, have
emergency needs relative to new IT systems. In addition, the
AQC shall present to the council a plan for each court wishing to
maintain their current version of CCMS for that court to sustain
that system within their own budget allocation on a local server
and supported by their own IT support staff, and for the
termination of statewide support on or before January 1, 2013,
Further, the AOC shall deliver to each court wishing to keep
CCMS all source codes and software owned by or deliverable to
the AOC from Deloitte or any other contractor. The AOC shall
plan for the termination of the maintenance of all CCMS versions
on the CCTC. No court choosing to maintain any version of
CCMS shall be required fo use any particular server. The AQC
and all CCMS oversight committees, including the internal CCMS
committee, are to verify to the Council at the next public business
meeting that each of the above orders and directives have been
fully complied with.

The Judicial Council needs to move beyond the denial stage and
embrace the fact that CCMS must be permanently shelved. After
spending over a half billion dollars of trial court funds, subjecting
the branch to public ridicule and creating dissent amongst judges,
the time has come to end this debacle.

We expect a thorough investigation to determine if the taxpayers
can be reimbursed for some of the losses incurred. We also
expect that those responsible will be held to account for their lack



of judgment. Finally, we insist that this Judicial Council not further
compound its previous poor judgment by spending more of cur
precious court funds on this failed project.

Respectfully Submitted,

Hon. W. Kent Hamlin, Superior Court for the County of Fresno,
On Behalf of the Directors of the Alliance of California Judges
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