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Welcome to the Courtroom training

3X5 cards: Please feel
free to ask

Write down question.

any areas you Every question
would like to is welcomed.
talked about

during today’s

training.




2015 19™ Annual AB 1058
Child Support Training Conference

(a) Great place for a vacation
(b) Nothing better to do
(c) Requirement per California Rules of Court

(d) None of the above

2015 California Rules of Court

Rule 5.355.

Minimum standards of training for court clerk staff
whose assignment includes title 1V-D child support
cases

Any court clerk whose assignment includes title IV-D
child support cases must participate in a minimum of
six hours of continuing education annually in federal
and state laws concerning child support and related
issues.

Rule 5.355 amended effective January 1, 2007;
adopted as rule 1280.11 effective July 1, 2000;
previously amended and renumbered effective
January 1, 2003.

(a) Last Chance Support Act
(b) Local Child Support Agency
(c) Legal Cause Senate Action

(d) Welfare & Institutions Code
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(b) Local Child Support Agency

Also known as DCSS

The Department of Child Support Services

(a) Government Code

(b) Family Code

(c) Code of Civil Procedure

(d) Welfare & Institutions Code

Family Code Section 17100 et
seq., as well as various sections
of the Family Code and
California Rules of Court
Section 5.300 et, seq.
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Can a IV D Commissioner
set spousal support?

Yes. They can even hear the
Custody and Visitation issue i
case, as they are a Pro Tem
Judicial Officer.

SUPERIOR COURT OF CALIFORNIA COUNTY OF SONOMA

Case No ICESE Namibes
STIPULATION RE JUDGE
PROTEM

05 Assigned o hes for the

e heard this date and




FC 5100 “allows for support
enforcement by Writ of Execution or
Notice of Levy without prior court
approval. A properly issued levy
provides for enforcement of the

delinquent support on those who
have, or will have, any credits owed by
the obligor or any debts that are owed
to the obligor”. Also FC 5104
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Page 3, number 18

18, “The parent ordered to pay support must pay child support for the following past periods and in the following amounts:
Narme of child Period of support Amount

a [ Other (specty):

b. [ Foratotalof § payable $ onthe day of each month
beginning (date):
&, ] Interest accrues on the entire principal balance owing and not on each installment as it becomes due.

19. [ The parent ordered to pay support awes support arrears as follows, as of (dafe):

2. [ child support § [ spousal support § [ Family support: $ [T other. s

b. L Interest is not computed and is not waived.

o [T payable: $ onthe day of each month
beginning {date):

d. [ Interest accrues on the entire principal balance owing and not on each instaliment as it becomes due.

20. No provision of this judgment can operate to limit any right to collect all sums owing In this matter s otherwise provided by law.

21. All payments, unless specified in items 14b, ¢, and d above, must be made to the State Disbursement Unit at the address isted
below (specily address):

et 1,2 MINUTES AND ORDER OR JUDGMENT Fagesori
{Governmental)
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CODE OF ETHICS FOR THE COURT
EMPLOYEES OF CALIFORNIA

A fair and independent court system is essential to
the administration of justice in a democratic
society. Exemplary conduct by court employees
inspires public confidence and trust in the courts,
and conveys the values of impartiality, equity, and
fairness that bring integrity to the court’s work.
Further, court employees are expected to adhere
to a high standard of ethical behavior. To advance
these values and to achieve justice we believe
certain ethical principles should govera-all that we
do. We therefore commit ourselves to:

Provide impartial and
evenhanded treatment of all
persons;




Demonstrate the highest standards
of personal integrity and honesty in
all our professional and personal
dealings, avoiding the misuse of
court time, equipment, supplies,.or
facilities for personal business;

Behave toward all persons with

respect, courtesy, patience, and
responsiveness, acting always to
promote public esteem in the
court system;

Safeguard confidential information,
both written and oral, unless
disclosure is authorized by the court,
refusing ever to use such information
for personal advantage, and abstain
at all times from public comment
about pending court proceedings;
except for strictly procedural-matters;
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Refrain from any actual impropriety, such as:
« violating the law,
« soliciting funds on the job,

* receiving gifts or favors related to court
employment,

* accepting outside employment that
conflicts with the employee’s duties,

« recommending private legal service
providers to the public on the job, or

* using position at court to benefit:self,
friends, or relatives;

Avoid any appearance of

impropriety that might diminish the
integrity and dignity of the court;

Serve the public by providing
accurate information about court
processes that is as helpful as
possible without taking one side over
the other, or appearing to favor one

side of a case;
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Provide responsible and accountable
stewardship of public resources;

Provide accurate information as requested
in a competent, courteous, and timely

manner. Improve personal work skills and
performance through continuing
professional education and development;

Guard against and, when necessatry,
repudiate any act of discrimination or bias
based on race, religion, color, national
origin, ancestry, physical or mental
disability, medical condition, marital status,
sex, age, or sexual orientation;

10/5/2015
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Renounce any use of positional or
personal power to harass another person
sexually or in any other way based on that

person’s race, religion, color, national
origin, ancestry, physical or mental
disability, medical condition, marital status,
sex, age, sexual orientation, or other
personal choices and characteristics; and

Protect the technological property of the
court by preserving the integrity of

electronically stored information.

A code of ethics cannot possibly anticipate
every moral dilemma and ethical choice that
may arise in the execution of one’s day-to-
day professional responsibilities. Personal
discretion in the interpretation of this Code of
Ethics is both necessary and desirable.
Court employees should cultivate within
themselves the ethical judgment that will
foster the fair and impartial administration of
justice.

Adopted 5/17/94 Revised:10/23/09
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4251. (a) Commencing July 1, 1997,
each superior court shall provide
sufficient commissioners to hear Title IV-
D child support cases filed by the local
child support agency. The number of
child support commissioners required in
each county shall be determined by the
Judicial Council as prescribed by
paragraph (3) of subdivision (b) of
Section 4252.

All actions or proceedings filed by a party
other than the local child support agency to
modify or enforce a support order established
by the local child support agency or for which
enforcement services are being provided
pursuant to Section 17400 shall be referred
for hearing to a child support commissioner
unless a child support commissioner is not
available due to exceptional circumstances, as
prescribed by the Judicial Council pursuant to
paragraph (7) of subdivision (b) of Section

(b) The commissioner shall act
as a temporary judge unless an
objection is made by the local
child support agency or any
other party

12



(c) If any party objects to the commissioner
acting as a temporary judge, the
commissioner may hear the matter and make
findings of fact and a recommended order.
Within 10 court days, a judge shall ratify the
recommended order unless either party

objects to the recommended order, or where a
recommended order is in error. In both cases,
the judge shall issue a temporary order and
schedule a hearing de novo within 10 court
days. Any party may waive his or her right to
the review hearing at any time

10/5/2015
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DO YOU SOLEMNLY STATE
UNDER PENALTY OF
PERJURY, THAT THE
EVIDENCE THAT YOU
SHALL GIVE IN THIS ISSUE
OR MATTER SHALL BE THE
TRUTH, THE WHOLE
TRUTH, AND NOTHING BUT
THE TRUTH?

PLEASE BE SEATED, STATE
YOUR FULL NAME, AND
SPELL YOUR LAST NAME
FOR THE RECORD. [CCP
§2094(2)]

DO YOU SOLEMNLY
STATE UNDER PENALTY
OF PERJURY, THAT YOU
WILL WLL AND TRULY
INTERPRET THE
SPOKEN LANGUAGE
INTO THE SIGN
LANGUAGE, AND THE
SIGN LANGUAGE INTO
THE SPOKEN
LANGUAGE, IN THE
CASE NOW PENDING
BEFORE THIS COURT?
[EVID §751(a)]

15
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GOVERNMENTAL
- REQUEST FOR TELEPHONE APPEARANCE
CRC 5.324
FL-679 Req tefephone

This form must be filed by a party, attorney, witness or parent wishing to
appear via telephone. It must be filad 12 court days before the hearing and
served on the other parties.

Opposition to telephone appearance request.

This would be done in declaration format and is to be filed &
court days before the hearing and served on the other parties.

1

Court's Decision on Telephone Appearance

5 Court days before the hearing the court will give notice of its.
decision on the request either by felephone, fax, express mail,
e-mail, In person of other reasonable means fo ensure

Roti

bong)
Notes:

[) CRC 3.670()(2) If a vendor provides for telephone appearance services in a proceeding for
child or family support under Title IV-D, the amount of the fee for a telephone appearance under
()(1) is $58 instead of $78.

£ The time requirements set forth In the rule can aiways be shortened by the court

The time requirements set forth in the rule can always be shortened by the court

] CRC 3.670()(2) An additional late request fee of $30 is to be charged for an appearance by

(B)The court, on its own motion, sets a hearing or conference on shortenad time;

(C)The matter has a tentative ruling posted within the three-day period; or

(D)The request to appear by telephone is made by a party that received notice of another party's
intent to appear and afterward decides also to appear by telephone under (2)(2). The request of
a party seeking to appear under (£)(2) is timely If the request Is made to the vendor or the court
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Minute Orders
The minute order is the official record of the
Court’s proceedings. It is a written record of
a court proceeding, required by law,
showing who was present at a given
hearing and what took place, including
what findings and orders the court made.
Minute orders are important in the legal
world. Not only because it details the
Judicial Officer’s decision or decisionsin a
given case, but because those-decisions
can serve as the basis for appeal.

10/5/2015
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When there is no court reporter or settled
statement, the Minute Order is the ONLY
record of the proceedings used for the
appeal. Because of their significance,
great care must be taken in the
preparation of minute orders. No
Strikeovers, bad erasures, misspellings, or
grammatical errors should be left on the
minute order.

The format of a minute order can vary
between jurisdictions but they generally
include the same basic information. The
length of a minute order can be a single
piece of paper, or it can be several pages
long. The reason for the varying lengths of
minute orders primarily lies in whether
reasoning, detail, and supporting law is
included in the document. A minute order
that concerns complex or important.issues,
for example, is often longer.

Definitions and Statute Requirements

(a) Minute order—a memorandum of what
takes places in court, made by authority of the
court. (Black’s Law Dictionary)

(b) Minutes are to be maintained by the clerk
as part of the permanent record of the court.
[GC §69844]

(c) Minutes constitute the only official record of
the actions of the court. (Meskell v. CulverCity
Unified School District (1970) 12 Cal.App.3d
815, 821)

10/5/2015
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Preparation (CCP §8185(a), 186)

(a) Should be prepared within the time
parameters established by statute and the court.

(b) Should be composed using correct grammar
and composition, written English and acceptable
abbreviations.

(c) Should contain accurate spelling and
punctuation.

(d) Should maintain a consistent format.

(e) Should use concise wording.

(f) Should be neatly typed or handwrittén per court
policy.

Components

(a) Heading
— Date and Time of Hearing
— Court Name and Department
number

— Names of court staff members:
Judicial Officer, Court Clerk, Court
Reporter and Bailiff

— Title of Case and Case Numbér
— Parties to the Action

(b) Opening
— Nature of proceedings
— Appearances

— Status of the Hearing (continued from last
date, proof of compliance or review, etc.)

(c) Body of Minute Order
— Summary of Events that Occurred
— Witnesses and Interpreters
— Exhibits
— Stipulations, Waivers and Metions
— Court.orders;-rulings and findings

10/5/2015
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(d) Closing Events

— Date, time, department of
continuance

— Nature of proceedings being continued
(may be different than nature of
proceedings from hearing that day)

— Statement of any continued orders
— Adjournment

» The minutes should be written, using
complete sentences.

* Present tense vs. Past tense

* Better to say too much than too little,
conciseness, however, is a virtue

» The Minute order is a chronological record
of events

* No abbreviations in the body of the minute
order (Note Taking only)

» When preparing the minute order, keep.in
mind who is reading it: Judicial Offieers,
counsel, public, etc.)

10/5/2015
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How does your court
handle contempts?

292. (a) The Judicial Council shall modify the
title of its existing form, "Order to Show Cause
and Declaration for Contempt (Family Law)," to
"Order to Show Cause and Affidavit for
Contempt (Family Law)." (b) The Judicial Council
shall prescribe a form entitled "Affidavit of Facts
Constituting Contempt” that a party seeking to
enforce a judgment or order made or entered
pursuant to this code by contempt may use as
an attachment to the Judicial Council form
entitled "Order to Show Cause and Affidavitfor
Contempt (Family Law)." The form.shall provide
in the simplest language-possible:

(1) The basic information needed to sustain a
cause of action for contempt, including, but not
limited to, the elements of a cause of action for
contempt. (2) Instructions on how to prepare and
submit the Order to Show Cause and Affidavit for
Contempt (Family Law) and the Affidavit of Facts
Constituting Contempt. (3) Lines for the date and
a signature made under penalty of perjury. (c)
Section 1211.5 of the Code of Civil Procedure
shall apply to the Order to Show Cause and
Affidavit for Contempt (Family Law) and.the
Affidavit of Facts Constituting Contempt.

10/5/2015
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4502. The period for enforcement
and procedure for renewal of a
judgment or order for child, family,
or spousal support is governed by
Section 291.

10/5/2015
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Contempt

For an order to be contempt enforceable it
be specific!

For example:
$100.00 per month - is NOT

$100.00 per month payable Father.emithe
15" of each month to DCSS.=1S

S Welcome to the Guideline Calculator

S) Guideline Calculator Links

10/5/2015

25



CMSILSEIN  parpats s | opeties Wt CUSiSy of Ehldivn

T e s it s o s b Tt

£ Pubihe Ansistance med (i Seppert Becsiend

r———

s Homaet ol Brcbcticmss

El et Tam teiacrians

BN T 4251] B Shate Aot

e T — .

e

Shcnthby Chilt Suapport At fn D nrmation

1 it W e

ST ——

) tient bl i Dt
Masnthby (e Support Adet Cin Infrmn:

1 Parwnt 1

10/5/2015

26



10/5/2015

input Data Father  Mother  Guideline {2015)
Number of childran 0 2 Nets (adjusted)
% time with NCP 0% 0% Father 3675
Fiiing status Single HHMLA Mother 1,670
# Federal exemptions @Total 5345
Wages + salary 5000 1,170 Support
401(K) emp. contribufion 0 0 CSPayor Father
Sefi-employment income 0 0 Presumed 1,251
Qther taxable income 0 0 BasicCS 1,251
Cash Flow Analysis Father = Mother
Guideline
Payment (cost)/benefit (1,251) 1,251
Net spendable income 2,424 2,921
% combined spendable 45.4% 54.6%
Total taxes 1,325 (500)
# withholding 1 2
allowances
Net wage paycheck/mo 3,566 1,039

Child 1 455
Child 2 796
Spousal blocked
support
Total 1,251
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Input Data Father Mother  Guideline (2015)

Nubr of children 0 2 Nets {adjusted)

% fime with NCP 2% 0%  Father 4,065
Fiing status Single  HHIMLA  Mother 1,528
# Faderal exemptons p @To 2 5591
Wages * salary 1,170 Support

401(K) emp. contribution 0 0 CSPayor Father
Self-employment income 0 0 Presumed 1415
Other axable income 0 0 BasicCS 1415

Cash Fiow Analysis Father ~ Mother
Guideline
Payment (cost)/benefit (1,415) 1,415

Net spendable income 2,651 2,940
% combined spendable 47.4% 52.6%
Total faxes 935 (356)
# withholding 0 2
allowances

Net wage paycheck/mo 4,000 1,039

Child 1 530

Child 2 884
Spousal blocked
support

otal 1,415

10/5/2015
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Input Data Father  Mother  Guideline {2015)

Nurnber of children : 2 Nets (adjusted)

% time with NCP 0% Father 4,065
Filing status ingle  HHMLA  Mother 1526
# Federal exemptions 3 1 Total 5,591
Wages + salary 5000 1170 Support

401(k) emp. contribution 0 0 CSPayor Father
Self-employment income 0 0 Presumed 1415
Other taxable income 0 0 BasicCS 1415

New-spouse income
Wages + salary

Cash Flow Analysis Father  Mother

Guideline

Payment (cost)/benefit (1,415) 1,415
Net spendable income 2,651 2,940
% combined spendable 47 4% 52.6%
Total taxes 935 (356)

# withholding 6 2
allowances

Net wage paycheckimo 1,039

29



Child 1
Child 2

Spousal
support

Total

530

884
blocked

1,415
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Input Data Father Mother  Guideline (2015)
Number of chidren I 2 Nets (adjusted)
"% time with NCP (% Father 4102
Filing status Single  HHMLA  Mother 1,926
# Federal exemptions 0 Total 5,628
Wages + salary 5000 1,170 Support
401(k) emp. contribution 0 0 CSPayor Father
Self-employment income 0 0 Presumed 910
Other taxable income 0 0 BasicCS 910
Cash Flow Analysis Father  Mother
Guideline
Payment (cost)/benefit (910) 910
Net spendable income 3,191 2,436
% combined spendable 56.7% 43.3%
Total taxes 898 (356)
# withholding 6 2
allowances
Net wage paycheck/mo 4,000 1,039

30



Nek-5p0Lse Income

Wages + salary

Child 1 341
Child 2 069

SpOUSEl] blocked
support

Total 910

=} 1 L 5 Lz F !

The Court can deviating from Guideline per
e Family Code 4056

— If deviating, must state findings and
guideline CS and state reasons for
deviation on record.

« Family Code 4057(a)

The amount of child support established by
the formula presumed to be the correct
amount of child support.

« Family Code 4057(b)

The presumption of 4057(a) rebuttable--
may be rebutted by showing that formula
unjust or inappropriate, consistent with FC
4053, based on one or more identified
factors, list is_not exclusive:

10/5/2015
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Please fill out the survey.

Your feed back is important to us.

Thank you for coming and see you
next year.
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