Telephonic
Appearances

Presentation
Objectives

% Understand a
Governmental Request for
Telephonic Appearance

% Explain California Rules of
Court §5.324

+ Review Judicial Council
Form FL-679

FACTS .t\.:i‘\ h@

“REQUEST TO APPEAR TELEPHONICALLY must be filed by a party, attorney, witness, or
parent wishing to appear via telephone. It must be filed twelve (12) court days
before the hearing and served on the other parties.

“*Note - there is no Judicial Council order form.
“+OPPOSITION TO_TELEPHONE APPEARANCE REQUEST. This must be complete in a

declaration format and is to be filed eight (8) court days before the hearing and served on
the other parties.

+COURT'S DECISION ON TELEPHONE APPEARANCE, Five (5) court dates before the hearing,
the Court will give notice of its decision on the request either by telephone, fax, express
mail, e-mail, in person or other reasonable means to ensure notification.

< The time requirements set forth in the rule can always be shortened by the court.




InYour Court...

Request forTelephonic Appearance
FormFL-679

<+ Some Court Call Vendors may charge/waive fee.
< lssues with Fee Waiver Collections

% How does your court deal with fee waivers? For
convenience, does your court send copy to vendor?

< Does your vendor accept an e-mail from the Court as
proof?

# All relevant participants may request to appear
telephonically

< Note: Commissioner advisement i
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< Response, |&E; etc.

4 Adopted Mandatory Use
% Note: Courts may choose to heir own forms and/or
practices

Not Allowed:
< Contested Trials
“+ Contempts
“OEXs

+ Under Subpoena

< As ordered by
Court

Request for Telephone Appearance (FL-57%)
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Fee Wahers (FW-001 AND FW-003) *If applicable for
Court Call
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Court’s Declson on Telephone Appearance
5 court days bofore the hearing the court will gh
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Opposing
Telephonic Appearances

Party

< NO Exclusive Form {see examples next
two shides)

< May Use Declaration MC-030

< Must be Signed “Under Penalty of
Perjury™

4+ Filed at Least 8 Court Days Before
Hearing

< Served on All Parties by Next Day

*Court Practices may vary

Example of Kern County

er only)




QUESTIONS
&
COMMENTS




Presentation

Objectives

< Explain what a minute order is

++ Define basic minute order
reguirements

% Understand basic minute order
puidelines

% Know how the minute order
for 1058 child support
courtrooms differs from others

A Minute Order is...




Guidelines for Minutes

ord of events (and maintaining
y of the court ord the

minute order is the officia
document reflecting the findings:
and orders made by the Judge/
Commissioner. The language of
the minute order is precise.
The content of a minute order
may be divided into the following
categories:




Mandatory items

+ Date of hearing

* ludicial Officer

<+ Court Clerk

< Court Reporter (if any)
* Bailiff (if any)

% Type of Hearing

* Parties who are
present

Guidelines for Minutes




WHAT NOT TO DO...
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FAMILY CODE - 4057

(excerpts)
4 [a) The amount of child support established by the ——
—_
——

formula provided in subdivision (a) of Section 4055 is

presumed to be the correct amount of child support to

be ordered

# b) The presumption of subdivision (a) is a b

presumption affecting the burden of proof and may be

rebutted by admissible evidence showing that apphication

of the formula weuld be unjust or inappropriate in the
particular case, consistent with the principles set forth in
Section 4053, because one or more of the following
factors is found to be apphicable by a prependerance of
the evidence, and the court states in writing or on the
record the information required in subdivision (a) of

Section 4056:
< (1) The parties have stipulated to a different amount of
child support under subdivision (a) of Section 4065,

Court of Appeal, Seconc
Case No. Bzz2gob

Maniage of Cryer; Jon&Sarah




MINUTE ORDER ENTRY EXERCISE
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Example of
minute order
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Group Discussion
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UESTIONS
OMMENTS

Family Law Cour
Maripasa County
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