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(excerpts)

mperary judge unies an




HOW DO YOUR COURTS HANDLE
FC 4251 ANNOUNCEMENT?

Are parties given a pre-printed document to sign prior to

hearing?

Is there an oral announcement in court with verbal

response from all parties?

‘What can happen if anncuncement not made or made and

not indicated on the record (minutes)?

How is this advisement captured on your minutes?

IN RE THE MARRIAGE OF KELLI & MARC DJULUS

]
“*Fourth Appellate District
Division One Case No. D06957

*#San Diego Superior Court No.
ED92245

“+Judgment & orders determined
VOID by Court of Appeals
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What do you do as a clerk if
the Commissioner does not
give the advisement?

4 Wheth m i wied In pour cou

e oy
nof, make sure any advisement is noted ow the
Mingtes




PROCESS FOR OBJECTION
< Comenissioner makes announcement per FCA251

41t any objection, Commissioner still hears the matter

nakes Findings & Recommendation [FL-665)

I cjecting party flles 3 writben céjection [FL-666]
withén ten {10} cosrt duys, the Judicial Officer has ten [10]
ceart days to make temparary crder aad pt matter for

Trial De Nowo

< If objecting party does not file a written objection [FL.
B56) within ten {10} court days, the ludicial Officer has ten

(10 court days 1o ratify Commésaloner's order and sat

NOTE: IN EITHER CASE, THE JWDGE SETS THE MATTER
FOR TRIAL DE NOVD

FINDINGS &
RECOMMENDATION
OF COMMISSIONER

FL-665

(Alternative Mandatory Use]

| EEEEEE——

FAMILY CODE 4251(C)

s to the commissh

*if any p cting as @
temporary judge, the commisioner may hear the matter
and make findings of fact and a recommended order. Within

ten (10] court days, a judge shall ratify the recommended

the review hearing at







REVIEW OF
COMMISSIONER’S
FINDINGS OF FACT

&
RECOMMENDATION

FL-667

[Mandatory Form)

“Commissioner’s Findings must be

reviewed by Judge within 10 days

< Trial De Novo hearing must be set

within 10 days

| DISCUSSION - scheduled within 10

days or put on calendar within 10

days?)
“Parties may waive their right to [ ——

hearing at any time "

= - #How do you complete Clerk’s Certificate of

Mailing if you do not have addresses of all the

- - - =
) . n parties? The objecting party should have
r -

hisfher address on objection.

“+Does your LCSA serve the documents in that

case?

—




NOTICE OF
OBJECTION

FL-666

(Mandatory Form)

& Dbjection may be verbal in court;
however, they must still file Notice of

Objection

«* Form is to be completed by objecting

party and filed with the Court within ten

(10) court days of hearing

“*Family Code
§4251(d) - (f) states
Commissioner shall,

where appropriate, do ¢

any of the following...




¥, parentage &

ted agreements as to chid

CLAIMS OF EXEMPTION

CCP 703.550,
703.570

Notice of
Opposition and
Notice of Motion
on Claim of
Exemption (FL-677) ¥
Order Determining
Claim of Exemption
(FL678)

CCP 703.550




* FL-677

+ To be filed by the judgment

creditor within 10 days of
service
* Judgment creditor to give

to levying officer with copy

of Notice of Motion

ly or by mal




CIVIL CODE OF PROCEDURE §703.580

' et

#a| The claim of axemption and notice of opposition to the claim of

exsmption constitute the pleadings

#{b) ..the exemption claimant has the burden of proaf

&(c) _if the court is sa that suff

s are shown by the

claim of exemption (including the financial statement if one s

ired) and the

2y make its

determination thereon

©if ot satisfied, the cowrt shall order the hearing continued for

the production of other evidence, oral or documentary.

CIVIL CODE OF PROCEDURE
§703.580 _

©(d) ke court shall determing by order whether or net

the propesty is exempt in whale or in part_.. No findings

are required in 8 his section, -~
.

[e] Tt

PR

Subject to Section 703,610, the levying officer shall, In

i)

complisnce with the crder, release the property or apply

pedty to the sath I the money judgment.

AR AL TULS

+[f) Unless otherwise cedered by the cowt, i an
exemption ks not determined within the time provided by
Section 703.570, the property claimed 1o be exempt shall

be released.

WRT CLERK
BY DAY,
*BFPERHERO
t NIGHT QUESTIONS

OR

COMMENTS?




KATHRYN CUPPS

Court Clerk Il
Calaveras Superior Court

(209) 754-5967

" Please feel free to contact me. i
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