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AB 2780
Earning Capacity (eff. 1/1/19)

• FC 4058(b)-Using “earning 
capacity” in lieu of actual income 

• In child support proceedings
• Intent: Clarify meaning of “best interests of 

children” for Judicial Officers
• “The court may, in its discretion, consider the 

earning capacity of a parent in lieu of the parent’s 
income, consistent with the best interests of the 
children, taking into consideration the overall 
welfare and developmental needs of the 
children, and the time that parent spends 
with the children.”
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AB2802
INSURANCE INTERCEPT (eff. 1/1/20)

• Adds Article 8 (§13350 et seq.) to Cal. Ins. Code
• Mandates participation by insurance companies doing business in CA (others 

may participate)
• Applies to California resident claimants only

• Requires Insurance companies to:
• Identify if a CA resident claimant owes child support arrears 
• Withhold “economic benefits” and redirect them to DCSS

• Some restrictions and exceptions
• Contains an immunity clause
• Requires DCSS to keep info confidential
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AB2030
CalWORKS Accommodations

• Adds new W&I sections
• Allows for consideration of a disability 

or experience of DV that may affect 
eligibility for exemptions from 
program requirements

• Questions will be added to applicable 
forms to enable an applicant or a 
recipient to disclose such information
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AB3248
Family Law Omnibus

• FC 3901
• Duty to pay CS continues past age18 if child is full time high school student 

and not self supporting
• Duty stops at age 19 or completion of 12th grade, whichever earlier
• Amendment allows for part time attendance if it is due to a medical condition 

documented by a physician
• FC 7643

• Amended to allow DCSS limited access to UPA files
• CCP 1010.6(d)(5)

• Extends electronic filing deadline for DCSS to 1/1/21 
• Bring California law into compliance with federal regulations

• FC 5614- Requires SDU to pay child support directly to obligee and not 
private CS collectors
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AB2684 
PARENT CHILD RELATIONSHIP

• Amends multiple sections & adds new sections
• 37 different sections of FC, CCP and H&S are impacted
• Div. 12 of the Family Code (7500 et seq.) Parent Child Relationship (parentage 

presumptions, genetic testing, UPA, VDOPs, etc.) 
• Ensures equal treatment of children born to same sex couples and transgender 

parents
• Modernizes genetic testing provisions and terminology
• Clarifies and simplifies these sections by expanding and separating 
• So you will see these changes among others:
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• Chaptered on 9/28/18, but some provisions effective 1/1/20
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FC 7540
• Existing:

• Except as provided in Section 7541, the child of a wife 
cohabiting with her husband, who is not impotent or 
sterile, is conclusively presumed to be a child of the 
marriage.

• Effective 1/1/19:
• (a) Except as provided in Section 7541, the child of 

spouses who cohabited at the time of conception and 
birth is conclusively presumed to be a child of the 
marriage.                                                                 
(b) The conclusive marital presumption in subdivision 
(a) does not apply if the court determines that the 
husband of the woman who gave birth was impotent or 
sterile at the time of conception and that the child was 
not conceived through assisted reproduction.

7

FC 7541
• Existing:

• (a) Notwithstanding Section 7540, if the court finds that the conclusions of 
all the experts, as disclosed by the evidence based on blood tests 
performed pursuant to Chapter 2 (commencing with Section 7550), are 
that the husband is not the father of the child, the question of paternity of 
the husband shall be resolved accordingly.

• Effective 1/1/19
• (a) If the court finds that the spouse who is a presumed parent under 

Section 7540 is not a genetic parent of the child pursuant to Chapter 2 
(commencing with Section 7550), the question of parentage shall be 
resolved in accordance with all other applicable provisions of this division, 
including, but not limited to, Section 7612.

• Additional changes made to make the language gender neutral and to 
address genetic testing where child was conceived through assisted 
reproduction 

• Two year limit to rebut presumption remains the same
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FC 7550 et seq.
Genetic Test To 
Determine Parentage

• Revises rules on when a court may and may not order genetic 
testing and what the court may do if a party refuses

• 7551
• 7554

• Requires specific accreditation for laboratories used, updates 
definitions, revises scientific requirements for genetic testing and 
sets out detailed process for challenging laboratory findings

• 7550.5 
• 7552 
• 7555
• 7560
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FC 7550 et seq.   
(continued)

• Prohibits LCSAs from issuing 
administrative orders for genetic testing in 
certain situations    

• 7558:    
• -In utero -Assisted reproduction        -Multiple 

parentage claims 

• Allows for genetic test of a deceased 
person if good cause is established

• 7562 (new)
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FC 7570 et seq.         
Establishment of Parentage by Voluntary 
Declaration 
• 7571-Gender neutral terminology

• ”parentage” “genetic parent” “intended parent”
• Parentage Opportunity Program (POP)
• Voluntary Declaration of Parentage (VDOP) 

• 7573-Improved version (clear and 
specific)

• Who an sign a VDOP
• Effective date of a VDOP
• Full Faith and Credit to legally executed VDOPs from other states
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FC 7570 et seq.      (continued)

• 7573.5 (new!)-When a VDOP is 
void

• Presumed parent pursuant to 7540 or 7611 a b c
• Judgment of parentage filed 
• VDOP signed by another person 
• Child has other parents pursuant to assisted reproduction 

statutes (7613 and 7962)
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FC 7570 et seq.     
(continued)    

• 7575-Recissions only (set aside 
rules moved)

• Set asides of VDOP 
• 7576-By signatory on grounds of fraud, duress, or material mistake 
• 7577-By a non-signatory; standing
• Not applicable to a VDOP void per new 7573.5
• Two year SOL from “effective date” of VDOP (7573)
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FC 7570 et seq.      (continued)
• 7578 (new)

• Each signatory to a VDOP is made a party in a set aside action
• Prevents the court from suspending legal responsibilities while 

VDOP challenge is pending EXCEPT for good cause
• Requires a court to order that new birth certificate be issued for 

child if the final judgment creates changes  

• 7635-In any action to determine parent 
child relationship, all presumed parents 
must be noticed (7540, 7611, 7613/7962, 
genetic parent unless excluded)

7

OF INTEREST . . . 
• AB929 & SB1129-DV and spousal support

• AB2274-Divison of family pets as property

• AB2694-Service of DVRO application by alternative 
means

• AB2296-Adds Licensed Professional Clinical Counselors 
to the list of professionals who can serve as court-
connected or private child custody evaluators
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