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YUROK TRIBE

190 Klamact Boulevard » Posc Office Box 1027 » Klarath, CA 95348 -

: RESOLUTION of The
YUROK TRIBAL COUNCIL

" RESOLUTIGNNO: 0621

-mmamuvm . Mmkm,zoos S e ‘
" sosigers . - _Depuﬂntwn ‘of YurokTribe Deparhnentoﬂ’nbthafety T
R . ‘Olﬁcmbyﬂnecounfyomemorte R, Cohore
W7 wHEREARS: "zmwmkmbe;samrywmd?numa, :

© . WHEREAS: *The Yurok Tribsl Cmmq}wmegovmgMdYofchdok
. Mbeundatﬂxeauﬂmntyoftthkaonsumonole?md. ‘

| WHENEAS: The Yook Tribé i cligible forall sght Endpnvnlm afforded i K
. fed&allytecogninduibes,md, ) . .

WHEREAS: Tﬁe Yurdk Tribe seeks to fom 3 q:ant'of eoopeuﬁon and
- ' S with the: Coutty of Del Nommﬁ:e‘enfozoemcmof .
: sfafe criminal hws wmun the geogmpl'uc boundmes ofthe Yurok
Resemmn. md
WHEREAS: . The Yhtok Tn‘behnshﬁbprowd:d}pmmﬁmgmm&e
. _ : geognphlc boundariss’of the Yurok Reservation with speedy,
; , . effective law enforcement utiliving Gie sexvices o,f ﬂ:c ‘Yurok Tribe

Departrdent of Public Safm}- and

WHEREAS: Thio Yurok m’beasrestowmvcm sovereign unmmtytoﬂxc .
. -samcextentDel Norte County®s sovercign immpiitiés bave been -
saived plrsuadt to state law,wheal sued for the same or Similer -
toits hl.legedly eomminedby law mfo:cemmt petsonnel

T NOW THEREFOREBEITRESOLVED.‘&:Ykaﬁbehweby agrees'to abld: by - ---
. all of the terms and conditions statid in e attached memorandmofUndmﬁng ‘
 between 'l‘hc Yurok Tﬂc, Couitty of Del Norte, and the Del.Norte Coumy Shcuﬁ :

BETT FURTHE‘R RESOLVED: That the Chairpersori or a,designated representative is . .

hmbyamhonmdtoszgntmsresolunmandtbmgottateaﬂmatterpe:‘hmmghmtoand
tlmttheco:dtngsmryxsauﬁmmcdwm L ,
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E*R*T*I*F*I*C*A*T‘I*O‘N

_ Ths:stoeuﬁfyﬂ\atﬂuskaolmwanﬂba‘O&mwasapprovcdatadxdycaﬂed
mesting of the Yurok Teibe on Maich 13, 2006 at which a quorum wais preséni and that -
‘-}tinsmohnonNumbprOG-?lwasadopwdbyavottofoorandIopposedmdI L
abstentions. ‘This resblution Number 06.21 has not beén rescinded or.amm&d in any .

DATED TEUS 14th day of March, 2006 ., -

., ,%e . . ', ¢ | | . . . . . . " ‘ . k
rdMeConnell,Chairpcnon N e » B
Yurok Tribal Council - : oL “ . o
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MEMORANDUM OF UNDERSTANDING BETWEEN THE YUROK T‘RIBE, ,

DFL NORTE COUNTY AND THE SHERIFF OF DEL NORTF COUNTY

The Yurok Tribe, 2 sovereign, fﬁera]ly-recdgmzed Indisn Tribe (hemnaﬁhr “Txibe™),
the County of D¢l Norte, a political subdivision of the State of Califoraia (Hereinafter
“Couaty™), and the Sheriff of Del Norte County (hereinafter “Sheriff) mintothis

Metnorandum of Understandiag (“MOU").
'... } FINDINGS
| TheTdbe,Comty, md ShedfFln: .
A. » Tﬁatthchnﬂﬂ:,safctymdwdfueofpém.&ﬁdinsvdthin{ﬁémtmior ‘

1.

¢ - =

LE Y SRy VRS-

PAGE 15/41

P.14749

boundaries.of, and visitors to, (he Tribe’s Reservation will bé enhanced by close :
cooperation and continuous commiinicatiori between the Yurok Tiibe Departmcnt T

‘of Public Sa.ﬁ:ty and the D] Norte County SheritPs Office,

' That thie unlque culture and history of the Tribe, the geographic expanse of Dcl

Norfe Cotuty, state butigetary constraints, aad imposition of both Tribal and
Federal Indian laws within the exteriorboundaxies of the Tribe’s Revetvation,
create barricrs to the abjlity of Del Narte Covaep\dy Sheriffs 10 carry out
their dutm on the Tribe's Reservanom and

‘That, ¢onsistent with Triba) smverdgnty 20 self-govemanoe. itis thc'desne and
policy of the Tribe and County that the Tribe exercise aulhority over issyes of ‘
‘public Safety within the exteridr bmmdarlea of the Tribe's Reservﬁuom .

A S

_ POLICIES _
In hght of the findings horeln stated, the Tribe and the County, and wlth the
 concurrence of the Sjﬁnﬂ mutually agree fo unplunent and abide by the
* following policics: ,

Cross Deputation/P.0S.T; Certification

‘@ Cross Deputation '
Tn compliance with Califomia Penal Code Seguons 830.6 md 830., lhe ,

* Sheriff agrees 16 deputize qualified Yurok Tribe Depam-ten{ of Pablic Safcty

Officers who have successfully completed (1)'a California Commission'on Peice
OfFicer Starighurds and Trening (hereinafter P.O.S.T.) ‘standard’ beckground

. investigation reasonably acceptable to the Sheriff; (2) the training course for

deputy sheriffs prescribed by.P.0.S.T., vr an equivalent federat o state law

5 epforcement irairling course recoguiced by P.0.9.T.; and (3) successfal -

letion of a P.0.S.T.-dpproved Seld tfaining program. Upon deputization,

' Yyrok Tribe Depéirtrient of Public. Safety Officers will bé vested with the fill

powusofaCalifonnaPeaoe Officer and will be consnderéd “Deslgnatechvd 1

)
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Reserve Dcputies” (California peace officers with authorrly 24-hours-per-day,
Sevcn-daym ~week, “65—days per year).

(b} Cost of Background Tnvestigation and Trainmg of Tribal Peace Officers.

The costs of a P().3.T. standard hackpround investigation and rcquited training

. for YTPS officers-will be the Tribe’ smponsibxlity unlcss otherwisc agreed by the

‘Partics. Upon ¢ompletion of 8 course in Tribal Law aud history, the Chief of the

Yirok Tribe Department of Public Safety will, as appropriate, deputize County
«Deputy Sheriffs, allowing enfomncnt of tribal law within the Reservation.

(c).Continuing Training

PAGE 16/41
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The Tribc agress, at (he Tribe's expehse (unless alhaw:sc agreed by the Parties), -

to require cress-deputized Yarok Tribe Department of Public Safety Officers to

, Toaintain the same in-service P.O.S.T. training requiremcnts as County Deputy

Sherifs. Failure of any Yutok Tribe Department of Public Safety Officer to so
comply will result in thé revacation of His/her individual cross-deputation. Proof

of agiual (or other appropriate time period) training puist be forwarded to the
Shegiff in & timely manner.

:  (d) Ongoing Training -
»- . Sheriff agrees to apply all hours served by Yurok Tribc Department ofPubhc
Safety Officers in the employ of the Yurok Tribe Department of Public Safety to

reserve duty credit, and, consistent with P.0.9.T. training, to preserve Yurok
Trilie Dopartment of Public Safcty Officers’ certification as both Lovel / -
Designated Reserve Deputies end Yarok 1ribe Department'ef Public Safety

. Officers; pravided, however; that Yurok Tribe Department of Public: Safety

Officers will be considered employees of the Ttbe whilc performing services for

the Yurok Tribe Department ofl’ubhc Safety.

4

(q) Program Administrative Costs -
To facilitate cross-deputation; arid fostar a’ cooperative working relatmmh:p

‘between the Yurok Teibe Department of Public Safety, the Sheriff and the

County, agreefowmethzfeesassomaedwithmeongmgadminismnonand'
implementation of this MOU. In exchange, The Tribe will pay for the trsining

-and salary of ore full-time dispatchér who will assist the current dispatch staff

and augment the current level of staffing in the Sheriff's call centet. ‘The Yurok .
Tribe Tribal Employment Rights Ordinance (TERO) shall apply to the hmng of

- this position, in addition to County personnol policies.
. Ciﬁmn Cowmplaints '

(=) The Tribe agroes to notify theSben;ﬂ', in eddition topmonal comm:tassoon_
as rcasonably practicable, in writing, no later than ninety-gix (96) hours of any
citizea complaint mads and/or administrative personncl investigntion initiated by -

- cither the Tribe or Yurok Tribe Deparunent of Public Safety hgainst a pross.
. dépidized Yurok Tribe Department of Public Safety Officer.
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(b) The Tribe agress to apprise the Sheriff of the nature of the complaim.; the

names and addresses of all complainants dod witnesses; and what action is heing
‘undertaken. Oncc any personnt] investigation hus beea cupchided, the Yerok

Tribe Department of Public Sufety will, within ninety-six (96) hours of closing |

Giit the investigation, notify the Sheriff, in wiiting, of the outcome imd final

disposition. Any such infortoation exchange pursuant to the termyg of this MOU .
will temain confidential pursuant to Cal, State Byvidence Code §§ 1043 and 1045, ~ -

¢ as applicable. °

(¢) The Sheriff will notify the Yurok Tribe Department of Public Safgty Chief, in

“ .. addition to personal contact a§-s00n as reasonably practicable, in Writing, withir
nincty-six (96) hours of gny citizen complaint made and/or any administeative

“  persontrcl ipvestigation inifiated by the County or the Sheriff against a cross-

v, deputized Yurok Tobe Department of Public Safety officer.

.4 (@ The Sheriff and Yurok Tribe Department of Public Safty Chiof will work .
:,  coopetilfively to addstss any citizen complaint made and/or adminiétrative
v+ . . ‘personnel investigation initiated against a.Yurok Tribe Department of Public
t -+ Safcty Officet; prévided, however, that the SherilT'may provide written
" disciplinary recommendations to the Yurok Tribe Department of Public Safety
Chief. such recommendations may be considered by the Yurok Tribe Public
Safety Chief'in the final dispusiiion of the of the complaint or investigation
+ ;> which, in any event, shall be jmplemcnted at'thé solc discretion of the YIPS
} Chiefand pursuant to Yurok Tribal Law and Policy. '

3. ° Roles and Responsibilities

(A) Bearch Wartants, - - t e

Cross deputized Yurok Tribe Department of Public Safety Officers will be

-authorized 1o apply for, and cxocute, search warrants withsn the exterior ‘-

- ;- boundatics of the Yurok Reservation pursuant to the same policics and procetires
cutrently required of dll County Deputy Sheriffs. . -

- - 0’

. (Bl) . Arrest Warrants, .

" Cxoss deputized Yurok Tribe Dopattment of Public Safety Officers will be
authorized to apply for, and exccute, amest warrants within the extcrior ‘

_-hotindarics of the Yurok Reservation pursuant ta the same policies and procedures -

' currently required of all- County Deputy Sheriffs. '

K MR el v

(C) Detention/ailing .- . '

Yurok Tribe I)epartment of Public Safety Officers have thé'power to detain

individuals who disturb public order on the Reservation und; if necessary, to

.+ escort them off the Resérvation; provided that any individual so escoried off the e

. * Resetvation will be left inl cirumistanecs ubder which e of she doeg notposea
., danger to self or uthers. Nothing within this M.O.U. ¢ball be construed to either

Ce A MR ey
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waive, or othetwisc diminish, any inherent sight of the Tribe to exclude
individuals from the Reservation pursuant lo Tribal lew.

* \Where the jurisdiction to try and punish an offender lies with the State or Federal
government, Yurok Tribe Department of Public Safety Officers may exercise
their anthority 10 follow Sherif’s policies on cite and release, ar detain and arrest
the offender and promptly dcliver up any such offender. The Sheriff agroes to '
immediately tespond to requeits by the Yurok Tribe Depsrtment of Pablic Safety _
Départmexit of Poblic Safety and its cross-deputized Officers may deliver : ’
offenders for confinement it the County jail for alleged violations of California
State criminal law. County will be respmsible for prisoners including, cu.s!ody,
. care, ircAtmeat, services, leave privileges, and food. Once the offender is i the -
custody of the Sheriff, the ShedTwill assume full jurisdiction of the prisoner ond, |
 ghall Bave such discretion in the handling or release of the prisoner es js reserved
to himher by State law. . .

** The Tribe sgrees to pay booking fees at the rate of $61.87 per prisoncr only when
the suspect is arrested in a Tribal facility or on Tribal trust land. :

(E) Dispatch Fees )
To facilitate cross-deputation and to foster a cooperstive working relationship |
_ between the Yurok Tribe Department of Public Safety, the Sheriff and the County
agyes 10 waive the Dispatch fees, Tn exchange, The Tribe will pay for the training
and salary of one full-time dispatchec who will assist the current dispatch staff -
.and augmeant thie current level of staffing In the Sheriff's call center provided the'
biring of seid dispaicher shall be in compliance with the Yurok Tribe TERO as

well ds County persormel policies.

{F) Emergency Vehicles :
Yurok Tribe Departmint of Public Safety vehiclcs are déemed to be “emergency
* vehitles” within the.meaning of Section 30 of the Celifdmia State Vehicle Code °
50 long as they are used in the performance of official police servicys. The Tribal
vehicles mugt comply with Californie State standards for emergency vehicles, and-
- in particulat thosc standards pertaining to merkings and emergency lights.

. (G)  Field Training ' .
The SherifT agroes to provide'up to fourtoen (14) weeks of field training, under
the, supervigion.of an approprialc Ficld Training Officer (FTO), to Tribal Police ~ °,
Officers; consisteat with P.0.S.T. requirements, The Sheriff and the Tribe will

A

© "venler, in good fuith, regardivg the number of shifts of field training required for

an indjvidual officer proposed by the Tribe td bo cross-deputized by the Sheriff, |
taking int; account the prior éxperiefice of cach individual officer. .

18/41
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" Training

Upon agrecment of the Tribe and Shcnﬂ.‘, field training of Tribal Pohcc ofﬁeers
may bo gplit between field training with (he Sheriff’s Depariment and the Tribal

. Police Department, as appropriste. The Yurok Tribe agrees to pay to the County a
onctime fee of $5,000.90 to cover admmistrative expenses related to this training.
No other monies shall be roquired of the Tribe in conjunction with this aspect of
this agreement. For purposes o( this MOU, “fefd training” docs not incjude joint
exercises or operations between the SherifT and the Tribal Polide Department -
unless specifically agreed upon by the Sheriff and the Ymok Public Safety

Department Chief.

Publie Service i’mject

: Subjcct 10 the‘avaxlabmty of staff, the Tribe knd Sheriff will jomly p'lanand

* execiste a public service project designed to acquaint residents of the County,

, ingluding business owners and juvenites, with the duties of Jaw enfisrcement

" officess, crime, preveation techniques, civil rights, and whatever additional
intfrmation'i decmed useful in helping make the County, itcluding the Trabe’s
-Reseyvation, a safe and-healthy place 1o 'reside; attend school, he cmployed, wnd
+ visit. In designing a public service project, the Tribe and Sheriff will seek the
advicc and i mpnt of Tribal inefhibets.

!

+-Statistical Analysis and Annual Numl.we Réport

Onmmnualbam\thchibcandemymﬂaeqlmdmamlymmﬁsummd '

Jointly draft-a-harrhtive report t-be submitted to the Tribal Cowcil and Board of
Snpcmsors, the comtept-of which will be'made public. The statistical analysis und
narrative report will focus oxmdenwying pnmazy‘law enfércement problems, end
. should prgpose wmmon-scnsc solutiops, readdy subject to quannﬁcwom .

Cultaral and Racial Dlvcra!ty Trmmng

>

Ahscnt budgatm-y constraifits, and prior'to asmgnmems to, duty on the . .
' Resexvation, County Depirty Sheriffs will tomplete 2 conrse’in training i tultwal
and racial diversity, emphasizing Yurok Tribal culture, subsmﬁally-amﬂnr to

¥

PAGE 19/41
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thatreqnn'edunderCahmeenalCodc§13$l94 This course will be staffed - .

and presented by the. Yurok Tribé or, in'the alﬁematm: by pu-so‘ﬁs certificd by the

.3.’ Yarok Tribe to offer tnumng on Yurol{ Tribai cultore.

The Tribe and County agree to D’ﬁ'cr law enforcmncnt u'ammg axtemnl and
interng), and make printed aad clectronic training material accessible to cross-
depunzed personnel. Bxcept as pm\nded i subparagraph 3(G) above, the Tribe

J
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-and County will each bear the cost of training their mspéclivc pmsonnel. to meet
.~ P.OS.T minimum training requiréments.

'l'ribal Police Oiﬁccrs and County Deputy Shexiffs agree to comply with eacti -
i other's deadlines regarding timely submission of arrest, lnyesngmm, and other
- rcportsforaslongascmss-dcputauonmmﬁsmeﬂ'ect

-

Slnﬂing

Dnnngtheeﬂ'ecnwpeoodofﬂiﬁ MOV, tee Sherills Ofﬁcemﬂ, subject to
budpetary constmints and sufficicnt funding allocation by the County Board of

.+, Supcrvisors, make a good faith-effort to allocate laiv edforeement mources tothe -
- Reservanen bmsistentwrth statistical stnchcs

a
»
AP

.
DU EP Ty LWy S

10.:; Recorlls ) r

- Subject to applicable donfidentiality and privacy prohibﬂions, the California

- Public Records Act, and Freedom of Informatiot Act, the Yurok Depertment of

Public Safety apd Sheriff's Office will allow access to, and disclasure of, law . :
S enfmwuanmcordsmthwppsessionandcontmlforusemxdemfymg, ' ’
mvesugatmg, -apprehending. and prosecuting individuals or companies reasoriably

believed to have violated crimiival laws of the Tribe, the County, the Slale of '
Califowsis, or the United States.  * . i oo

11., , Lines of Communication

i Direct and timely comrunication betweea the Yurok Tribe Poblic Safety Chicf
. 4nd the Sheriff is viwl to the succces of this MOU. As such, the Tribal Police
'  Chicf and Sheriff will communicate dircctlyat least once ¢ich month for the
1 purpose of discussing generu law caforcement malters, spetific cagss, &nd other
* xssues related o this MOU, as ncccm

12. Priumy Task . y

. ', Pursuant to the authority delcgatcd by the Tribal Council, the prirodry task of the
+ Tribal Police is to protect the Tribe’s property, patrons, members, atid-residents of
. 3

g T -.-‘~.

SrVis

TS

the Reservation, whether Native Amcrican or not. Consisieat with caltying out
o this task, the Tribal Policc will assist and/or initiate gencral law enforcement,
A mvesﬁgataons, misdctacanorand felony arvests, arid girisoner transportation -
+ insofar as is feasible under the circumstances. As an example, Tribal Police will |,
pmenbally be first mpondc:s and have responsibility for initial

P X -
A T tred =$

ET9 X
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respaansc/investigation inlo domestic violence calls. Tribal Polrce -a.nll assist
Sheriff with homicide investigations; however, the Sheriff will maintain priméry
tesponsibility for investigation and resgonse to ny such incidents, The Tribe

" hercby agrees that (b Tribal Police will cooperate, consistent with this MOU,

with th¢ Del Norte County Drug Task Force.

Insurance arid Indcmbification
F.achp!inywillmaintnin insurance that is the equivaleat to Comprchapsive ot |

- Commercial General Liability lnsurance al least as broad as Insurapce Servic.:es .
 Office Commereja) General Liability chverage (oceurrence form CG 0001), it an

amount of $5,000,000 per occurrence that provides coverage for police

professional lisbility and/or personal injury imsurance to cover any injurics and/or

death fesulting from officers acting within the coursc and scape of their
employment This-insurance will extend to the actions of Tobal reserve oﬁoets

and actiohs pursuant to mutual aid agreéments.
Eath pérty will casure that an insurance certificate ia issved for thefr policy,

which will contain, or be endorsed to cover.the other party, its officers, employees
and agents, as atdditional insured for liability arising out of the operations

perforined by, or on hehall of, the respective party. The coverage will cortainno

speciel limitations on the scope of protection afforded to the other party, its

+ “officers, agents, and empluyses. The insuruncs certificates shall further provide
": that the insurance shall not be cancelled nor'covemige thercunder modified in the

absgnice of 30 (thirty) written potice to the other party. .

Each party will defend, inderonify, and hold the otbér hattmless for any lawsnits or

other Icgal action related Lo pérformance of law enforcement duties by the
indertmifying agency’s personinel, whethed performed independently or at the
tequest of the-other party. Both parties will allow the other Lo bave a say in the
appointment of counse] in any indemnification action.

. Off-Reservation Tnquiry

The Tribal Police will be authorized to conduct inquiries relative (o criminal

-+ mvestigations off the Rescrvation, in Del Norte County, after making notification

to the dp-duty supervisor or watch commander of the SherifP's Offics. The Tribal
Police Officer will document the notification in a report, including the pame of -

the supervisor or watch commander notificd.

Limitation of Mutual Aid

. The Tribe and County agree that any mutua! aid awthorized under this MQU is

spplicablé only to law enfortement activity occutring within the exterior.
boundaries of Del Norté County and (he Yurok Iadian Reservation and o such

extent that law enforcement covernge will temain availsble to &1l arcas therein et .

all times notwithstanding cracrgency situations whick tay frofa time to time arisc

PAGE 21/41
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. (B) Waiver as to Tort Claim;mu‘

Yo R oo I RN

.(C)  Limitations on Watver of Sover¢ign Immunity

’ necessmmng the utilization of all law epforcement resources available to either

the Tribe or Couaty..
Criminal Information Systems

Subhjectto val by the California Law Enforcement ‘i‘elécommnniwiong
Systems (CIETS) Board, the Tribal Police will be authorized to atcess criminal.

" information databases, CLETS, and other computérized inforchation systems.
* Upon approval of CLETS acecss, the County Sheriff’s Office will astist the

Tribal Police Department in obtaining their owh eriminal information systcms

" gccess and equipment. o
Sovcrdgn Immunity | S . o o
(A) | _“Waivér as tv County- : | -
The Tribe agrees to a limited waivez of sovertign immunity as spplies with - ;

Jespect to enforcement of the Tribe's obfigations to the Courty of Del Norte

+ " uhder this MOU subject to subsections (B) and (C) of this section end section 19

below.

To the extent that eny alliged toit claim-is not covered puisusnt to the Federal _ X
“Tort Claims Act, the Tribe agrees to waive its sovereign immimity in favor of the .
individuals glleging injury or ddmage as & result of the lorliobs conduct of Tribel L
Law Entorcement activitics; provided, however, that no cleims for damugésip © -~ -
excess of the amount-and rizture of which arc within the coverage and limits of -

- the Tribe's insurance policy as described in this MOU dre cordemplatedor -~ .
"authorized by this limited waiver of sovereign immunity. Exceptas cxpresaly: '
* described hereih, policies of insurance obtained by the Tribe-and purchased

" pursuatt to this skction will prohibif the insuter from asserting a defense’of
- sovereign ifnmuinity to claims made under the policy.

.
N L4

Npoll,,xe'émivarofmmigﬁhnmmﬁtywiﬂbpdeamédmled,eimw-e;pmty e
or impliedly, undex this MOU. Excepl as described herein, this waiver will notbe .

" decméd to run in favor of any third party, nor shall this MOU be déemed to be &

third-party beneficiary coutract of dny kind except as fo those specific
governmental agencies and fort clgimants provided fot hereiri, In no event will
arty award of damapes.be grénted or Enforceable as-against tite 4ssety of the Trihe.
The Tribal Council will éxccute 8 formal Resolution of Lirnited Waiver of -,
Sovercign Imuininity consistent with this Section (17) und in sabstantially- '
identical ﬁ:mn as attached hereto us Exhibit C. ' S
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’ '(l‘l) Immumities

" Allmumuwenjoyedbycountybepmy Shcnﬂ'sunderstzworfedcrallawwm
© % inure to the benefit of Triba] law enforcement officers when acting under terms of
.. this MOU, '

¢ (8 Submission of Items in Dispate

¥
T Subject to the-provisions of this Section 17 amd Section 19 of this MOU), the
¢ . County and the Tibe miutually agree to submit alt disputes arising out of, ar
Y rclmdw.thisMOUlndwpuecmoluuonmmordanccwithSechon19 Coe
»  “Disputes”; and agiee to waive any jurisdictional immunities eich pafty might _
ah ‘btherwise enjoy or he entitled to assert

X

18.} Recrmnng'l’tibalMembers ' B L

“ * To the extent permitted by law, the Co\mly ‘Zhenﬁ’s Officc agrees to consider

j" qualified Tribal mémbers as candidates for County SherifPs Deputies poaxtions.
' . )

19.". Dbpute R&oluhon ‘ '

Should isses arise regarding interpretdtion and/or exscution of the MOU arise -
‘between the Tribe and the County, 8 mediator’ will be consulted to assist in .
: , resolying the issue: The miediator will bic chosen based on it from oo
representatives of the Tribe and the county. Aay dispute between the Tribednd .
the County.arising hereunder or relnbng(oﬂ‘ns MOU notresolved by way of = )
- mediation will be resolved by way of hinding atbitration. '

.
PR L e s ate e

|£ (A)  The County agreed lo submit all disputes arising pursuant to this MOU to

, ¢ binding arbitration, and agrecs to waive any judsdictional iminupities it might
otherwise tnjoy or be entitled to assert which might prevent an arbitrator from
heenng or deciding, or a coutt from eufonemg, an arbitration award orovder, . -,

* Court of California in Dl Norte County; the California Court of Appeals fot the

Fizst District; the California Supremt Court; the United Stutes District Court for

tho-Northeen District of California; the Usited States Court of Appoals for the

Ninth Circuit; and the Unitcd Statcs Supreme. Court (“Forum Courds™), The

pardee‘agre:thmamtmaybebroughtm nnyofthe Fbrum Cuurts for the purpose: -
: n; of compellirig complignce with the provisions of this MOU by injunctive relicf,
_specific performance,.contpelling arbitration, cnforcmg any arbmahon award or -
judgmem arfsing out of this MOU.

.3
SR s E ®) ‘IhaCo\mt)conscmtobcsuedmanyofihcfouowmg theSnpenor :
| }

\

}'

’.n‘.‘; b

g (C) The Tribe and County prefer to bave drslmtcs resalved by arbmadon as.
provided-in this Section 19, Only to the extent that arbmanon does ot provide an -
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4
o

b

B
13

. effective remedy, the parties agree that disputes arising out of the provisions of
ihis Mou wﬂlﬁm bepmentedto the Forum Courts as hereinafter pravided,

. (D) Mect and Confer Process
N
© Tithe event the County or Tn’be belicves that the other has committed a mm’bie .
i, violation of this MOU, it may request, in writing, that the parties most and confer: . .
in good fhith for the purpose of altempting to reach a wutually-satisfactory .
_resolution of the problem within fifteen (15) days of the daté of servite of said
. teyuesl; provided, that if the compluining patty believes that the problem
idéatified creates a threat to public health or safaty, the complaining party gy
: pmoeed directly to arbitration as provided in Section 19(1f) below. .

. (B) Nmiee of Disagreement ) .

Ifthe odmplmmng party is not satisfied with the result of the meet and confer

pmcess, the couplaining party may provide written notice lo the other, .
 iéntifying and describmg any alleged violation of this MOU (*Ndtice of R
mmgw&ment",), with particularity, if avatlable, and setling forth the aotion :
réqmdto remedy the alleged violation.

LTI T AT e a T e 0

.
- -
- -~

.o’ .
e ( -.-.‘.."n

(F) Response to Notice of Disagreement -

- Within fiftcen (15) business days ol service of a Notice of Disagreemeut, the
: réupentmnstmowdeawnuenresponsecxﬂzerdemnugoradmnnnglhz
" 1. allegation(g) set forth in the Notice of Disagresmicnt. If the truth of the .
" . allegations ar¢ admitted, the recipient nnust sct forth, in detail, the steps fthas = -
" taken end/or will take to cure the Violations, lembmcanmdymponsc ..
~? will entitle the complaining party to proceed dmectly tos arbitration, as provided i m - b
¥ Scetior 19(H). ,

[}
+

(Gf’ -i'hmra to Pubfic Safcty

e l’f the County or the Tribe reasonably believes thm in viclation of this MOU the .
otber’s conduct has causcd, or will cause, as‘gmﬁcant threat tp public health or

. safety, vesolution of which cannot be delayed for the time periods otherwise -« - —
,speaﬁed in this'section; the tompiaining party may proceed direetly to the '
Atbitration Procedures setout in Section 19() of this MOU, withont reference to
thic “Meet and Confer™ or “Notice of Disagreement” proccsses get forth in Secfion
* 19(D)(F) and seck immediate equitablc relicf. At least twenty-four (24) houts |
before proceeding in this manmer, (e complaining party shall provide to the other
a wrifiea request for correction ahd notice of intent to exercise its rights umder this
- Section 19(G), setting forth the factual'and/or logal besis for its reasonable behef

. that there is a prescat or imminant thréat (o public health or safety, - .

-3 r'-'aa inTr. e a el
.
-

a

(H)‘ Binding Arbitration Process . ' ' .

-

10

T TG S etRTe
.
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1 - Subjoct to prior compliance with the Meet and Confer process set forth in Seation .

©  19(D), and the Notice and Response process sct forth in Sections 19(B) end'(F), .  * |
! ‘aud excopt as provided in Section 19(G), either party has the right to initiate

binding arbitration to resolve any dispute arising under this MOU, The atbitratidn

7 shall be conducted in accordance with the following procedures:

.. 1 ‘() Thewbitrmion will be wiministcrod by the American Atbitrafion
' C ’ Associstion in accordance with its Commercial Arbitration Rules. B ’

|
" @) ‘The arbittation will be held in Klamath, California, unless otiecwise agreed.
5, 1 The arbitrator Wil be cmpowered to grant compensafory, equitable, and
Y, declaratory relicf. Thcprov:swns of Califomia Code 6f Civil Procedure §
1283.05 arc incorgorated intd, and matie pert of, this MOU; provided, .
i however, that no discovery euthorized by said scction may be conducted ' .
5 withiout Jesive of the drbitrator, who will decide to grant leave based onthe . K
: sneedl of the requcsting party and the burden of such discovery in light of the
natare and complexity of the dispute.

- -“""(3) mmmmmmmmmemmmmemfw :
o hearing! Otherwise, the atbitrator will decide whethar to set the matter for - .

@ The f'csnlnng award will bp lsswd in writing, and set forth the reasons fm L
. thedecision. Judgmeit on the award rendered by the arbitrator may.be - ° - -
.. entered in any coust of competent jurisdiction. Costs and cxpenses of the
.Americin Arbitrution Association and the arbitrator will be shared cqally

. .
che T RN TIRLR SN T e,
’

by the Parties.
5) Limitatioti of Actions  * ' y
The Tribe’s waiver of immunity from suit is specifi cally fimited to the . o
, followmg actions and Judamal rexoedies: . .
5 () Damages ' o

. [Enforccment of an award of money and/or damages by arbitration; provzded e
iy that the erbitrator(s) and/or court lack anthotity and jurisdiction to, order .

! ‘execution against any assets of the Tribe exceptthe proceeds of an insurance

o pohcy purchased pursuant to Section 13. and/or a bond of $100,000 that will ™

. " bee tnade ayailable in-rder to cover damages, and atbitration costs should .
themsm'anccpohcypumhasedbythcmbcpmsumlmqmonumm ©oe
i " way lapse. In no instance will enforcement of any kind be allowed aga.\nst '
i any assets.of the Tribe not specified in this Section.

o (h) Consents and Approyals

e e

-
AW LR T AL

B A

n
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The enforcemeat of a determination by an arbitrstor that cither party’s
' : . consent and/or epproval has been unreasonably withheld cotrary to the
terms of this MOU.

ey

- (¢} Hjunctive Relief and Specific Pecformance
e An action that prohibits any party (“non-pesforming party™) from taking any
. action that would prevent (he other party (“performing party”) from -
b perfommgmydmyorobhgaﬂonmnsuantmﬂmcmsofﬂnsMOU of thit
' requires any non-performing perty to specifically perform any obligatioh
under this MOU (other than an obligation to pay money pmvuledform
subsection. (a) above may be mdlclally-mlhated. .

. () Action to Com ' _
An attion to-commpe] arbitration pursuant to Scction 19 may be ]lld!clany .

Y inifisted, - ,
L 'cegmma.:.mmmmmammm
o Anacnontoprcscwcﬂ\esmms'quodmmdmpmespxmamwmon 1%
5 . maybcjudmally inilialed. -~ ‘
30. Term ° |
1 '(A) This MOU will reraain in full foree and effict for five (5) years from the
i Daté of Execution; or the date on which written notice from the Tribe lo
R4 - the County that the Tribe has hired at least four Tribal Police Officers,”

- * whichever is later. Absent an express, wnttenmmanbyenhenhc
‘Tribui Council or the County Board of Supcrvisors and Sheriff, and |
dchve:edviacmiﬁedmauthmy(smdaysbcfo:ethcmocanon-utobc
A eﬁ'echve,ﬁnsMOUwﬂJbemnomancallymcwedfotuptoﬁve(S) ;
. idenfital periods. . - : .

(B) The Tribe will maintain ipsurance coverage dcsmbad in Section 13 fvr ) v
... lwo yeurs ‘following termination of this MOU for tort cluims ansmg undér oo
* the tetms ofthmMOU or any extension thereof; . ' s
© 'IhzTnbalConncdmCmmtyBomﬂofSupmsorsandShmﬁmay Vo
. reyoke this MOU at any lime by delivering an express, writtets fevoeation, |,
- delivered vid certified mail, fmrly (30) ddys-before the re#ocatwn isto be
@ﬁ‘ecnve

-
-

G m e b S . L - .,

Y LT W Ll e AW T

e i Taane .t

,.
1S 4
.~
&

g

Good Faith o ; , .
MTinfughout the term of this MOU, th parties agree to oxereisé good fith md observe ¢
the covenants herein. The Sherils Office and Ttibal Poliéc also agres to cotnply withall .

law«; apphwble to thc Tribe and ("oumy respectively.

.
-

-
ST T RN
-

C e tm w



