REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY, CALIFORNIA
AND RECORD OF ACTION

June 21, 2005

FROM: GARY PENROD, Sheriff-Coroner
Sheriff’s Department

SUBJECT: INTERGOVERNMENTAL AGREEMENT WITH THE CHEMEHUEVI INDIAN
TRIBE

RECOMMENDATION:

1. Approve Intergovernmental Agreement No. 05-617 with the Chemehuevi Indian Tribe that
gstablishes agreed upon procedures for the Sheriff's Department fo enforce domestic
violence emergency protective orders and to accompany the Tribe's Department of Social
Services (DSS) caseworkers to preserve the peace during child abuse investigations and/or
removal of a child from a custodial parent.

2. Authorize Sheriff to sign the Intergovernmental Agreement on behalf of the County.

BACKGROUND INFORMATION: The Chemehuevi Indian Tribe is a federally-recognized Indian
Tribe, whose Reservation occupies approximately 32,000 acres of land along the shores of Lake
Havasu and the Colorado River in San Bernardino County. The Sheriff has the authority to
enforce State criminal laws on the Reservation. In addition to State law, the Chemehuevi Tribal
Court enacts ordinances, which provide Tribal laws.

Since the Tribe does not have its own police force, Tribal officials contacted the Sheriff's
Department to establish agreed upon procedures for enforcement of the Chemehuevi Tribal
Court’s Domestic Violence Emergency Protective Orders, and to best preserve the peace when
Tribal DSS caseworkers are investigating alleged child abuse and/or removal of a child from a
custodial parent, in conformity with the Tribe's Indian Child Welfare Ordinance. The Sheriff
believes it is in the best interests of both Tribal members and County residents that domestic
violence and child abuse issues on the Reservation are handled effectively, and has been
working with Tribal officials to draft an agreement to address this need.

The Tribal Court has enacted a Domestic Violence Prevention Ordinance, which enables the
Tribal Court to issue emergency protective orders to provide for the separation of persons
involved in alleged domestic violence until the matter is resolved. Under the proposed agreement,
mutually agreeable procedures would be put into place for the Sheriff to enforce such orders
properly issued by the Tribal Court, as required by 18 U.S. Code sections 2265 and 2266 and
California Family Code sections 6401 and 6403.
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INTERGOVERNMENTAL AGREEMENT BETWEEN

THE CHEMEHUEVI INDIAN TRIBE AND THE SAN

BERNARDINO COUNTY SHERIFF’S DEPARTMENT

This Agreement is entered into on this 21% day of June, 2005, by and between the
Chemehuevi Indian Tribe (“Tribe”), a federally recognized Indian Tribe, whose principal place of
business is located at 1990 Palo Verde Drive, Havasu Lake, California 92363, and the San
Bernardino County Sheriff”’s Department (“Department’™), with its principal place of business
located at 655 E. 3" Street, San Bernardino, California 92415, The Tribe and the Department
shall be collectively referred to in this Agreement as the “Parties.”
RECITALS
The Parties have entered into this Agreement in light of the following facts:

1. The Tribe is a federally recognized Indian Tribe organized under a written
Constitution, pursuant to the Indian Reorganization Act, 25 U.S.C. §476, with the Chemehuevi
Tribal Council (“Council”) as the governing body of the Tribe; and
2. The Tribe is the beneficial owner of the Chemehuevi Indian Reservation
("Reservation”), which comprises approximately 32,000 acres of land located along the shores of
Lake Havasu and the Colorado River in San Bernardino County, California. Title to the Tribe’s
Reservation trust lands is owned by the United States of America in trust for the Tribe; and
3. Pursuant to the authority granted to it under the Tribe’s Constitution, the Tribal
Council has enacted a Tribal Court Ordinance, pursuant to which the Tribe established a Tribal
Court (“Tribal Court”™). Pursuant to the same authority, the Tribe has also enacted a Domestic
Violence Prevention Ordinance, which granted to the Chemehuevi Tribal Court the authority to
issue emergency protective orders, to provide for the separation of persons involved in alleged
domestic violence for a period sufficient to enable those persons to seck a resolution to the causes

of the violence, and permanent protective orders to prevent domestic violence among those
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mdividuals who are unable to resolve their differences.

4. Pursuant to the Uniform Interstate Enforcement of Domestic Violence Protection
Orders Act, Cal. Family Code § 6400 et seq., the Department must accord full faith and credit to a
domestic violence protection order issued by the Tribal Court.

S. Pursuant to Public Law 280, 18 U.S.C. §1662(a), the State of California has the
authority and the obligation to enforce the State’s criminal prohibitory laws on the Reservation.

0. The Department has the authority to enforce the State’s criminal prohibitory laws
in the County of San Bemardino, and, because the Tribe’s Reservation is located entirely within
the County of San Bernardino, the Department has the authority and obligation to enforce the
State’s criminal prohibitory laws on the Reservation; and

7. The Parties acknowledge that domestic violence is a serious issue in San
Bernardino County that must be addressed as effectively and as comprehensively as possible.

8. The Parties acknowledge that it is in the best interests of the Parties, the residents
of the Reservation, and the residents of the County of San Bernardino (“County”) to prevent
domestic violence on the Reservation; and

9. The Parties agree that, in order to do so, it would be helpful to the Parties to have
the Department enforce the duly issued domestic violence emergency protective orders of the
Tribal Court; and

10. The Parties agree that, in order to do so, it is in the best interests of the Parties to
usc this Intergovernmental Agreement to establish procedures for the notification of the
Department of the issuance and service of domestic violence emergency protective orders issued
by the Tribal Court; and

il In addition, the Parties acknowledge that the protection of children by the child

protection agencies of the State of California and the Tribe is of the highest priority; and
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12. The Parties further acknowledge that it is in the best interests of the Parties, the
residents of the Reservation, and the residents of the County of San Bernardino to ensure that
investigations of child abuse and the removal of children from their custodial parents based on
abusive behavior in the home are carried out effectively and without endangering the children
involved, the employees of the Social Services Department of the Tribe, and the County or
anyone else; and

3. The Parties acknowledge that, in order for the Tribe’s Department of Social
Services (“DSS™) to carry out its duties set forth under the Tribe’s Indian Child Welfare
Ordinance, it is important that the personnel of the DSS have available to them civil backup and
support from law enforcement officials where the DSS is carrying out an investigation or removal
of a child and the DSS officer has reason to believe that, in doing so, the DSS officer may be
faced with a hostile or dangerous situation; and

14, The Parties agree that, in order to do so, it is in the best interests of the Parties to
create procedures that allow the DSS to request from the Department civil support of
mvestigations or removals (by a sheriff’s deputy accompanying a DSS official);

15. The Parties further agree that it is in the best interests of both Parties that Tribe
indemnify, defend, and hold harmless the County of San Bernardino, the Department, and their
authorized officers, employees, agents, and volunteers, including sheriff’s deputies and reserve
sheriff’s deputies, from any and all claims, actions, losses, damages, and/or liability arising out of
the performance of obligations under this Agreement in the course and scope of a civil standby.
16. The Parties agree that it is in the best interests of both parties that the Tribe agrees
to waive 1ts sovereign immunity only to the extent necessary to enforce this Agreement; and

17. The Parties agree that the most effective method of creating the above-described

procedures is to enter into this Intergovernmental Services Agreement.
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AGREEMENT

In consideration of the above-recited facts, and the mutual promises contained herein, the

Parties hereby agree as follows:

I

Agreement to Enforce Tribal Court Domestic Violence Emergency Protective

Orders. The Department agrees that, upon receipt of any domestic violence emergency protective

order properly issued by the Tribal Court, pursuant to the procedure set forth in paragraph 2

below, the Department shall enforce the order.

2.

Procedure for Enforcing Tribal Court Domestic Violence Emergency Protective

Orders. The Parties will utilize the following procedures for enforcing Tribal Court domestic

violence emergency protective orders:

A,

C.

Notification of Department of Those Authorized to Issue Domestic

Violence Emergency Protective Orders. The Tribe shall inform the Department of the

identity of the Tribal Court judge(s) who has/have the authority to issue domestic violence
emergency protective orders pursuant to the Tribe’s current Domestic Violence Prevention
Ordinance, a copy of which is attached hereto as Exhibit A, and incorporated herein by
this reference. The Tribe shall also inform the Department when the Tribal Court judge
leaves office, and inform the Department of the identify of the judge appointed to replace
the preceding judge, within 10 days of the appointment of the new judge.

Notification of Amendments to Ordinance and Forms. The Tribe shall

inform the Department of any modifications to the Tribe’s Domestic Violence Prevention
Ordinance or any of the Court’s forms relating to the enforcement of that Ordinance. The
Trbal Court’s current Domestic Violence Prevention Ordinance enforcement forms are
attached hereto as Exhibit B, and mcorporated herein by this reference.

Notice to Department of Issuance of Order. Within one business day of the
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issuance of a temporary or permanent domestic vielence emergency protective order by
the Tribal Court, and on the same day if possible, the Tribal Court Clerk shall fax a copy
of the domestic violence emergency protective order to the Department at its Colorado
River Station in Needles.

D, Notice to Department of the Filing of a Proof of Service with the Tribal

Court. Within one business day of the filing of a proof of service of a domestic violence
emergency protective order with the Tribal Court, and on the same day if possible, the
Tribal Court Clerk shall fax a copy of the proof of service to the Department at its
Colorado River Station in Needles. The Court form of the proof of service shall include a
section showing the date and time that the proof of service is faxed to the Department,
which shall be completed by the Court Clerk at the time that the proof of service is faxed
to the Department.

E. Forwarding of Order and Proof of Service. Within one business day of

receipt of a domestic violence emergency protective order or proof of service from the
Tribal Court, and on the same day if possible, the Department will forward the order or
proof of service to its Dispatch Division. All orders transmitted to the Department shall
also be entered by Colorado River Station clerks into the California Law Enforcement
Telecommunications System (“CLETS™).

F. Obligations _of Sheriff’s Deputies—Special Circumstances. Where a

domestic violence emergency protective order has been issued, but not yet served, if a
shertff’s deputy of the Department is called to the Reservation based on a domestic
violence-related complaint involving the parties listed in the order, the person who is
protected by the order shall give the order to the responding deputy, who shall then serve

the order on the party to be restrained, order the party subject to the domestic violence
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emergency protective order to comply with the requirements of the order, and take any
other action deemed necessary to enforce the order. Where a sheriff’s deputy of the
Department serves a domestic violence emergency protective order, the deputy shall
complete the proof of service and file it with the Tribal Court as soon as possible, but in
any event within 2 working days from the date of service.

G. Reports Prepared by SherifTs Deputies in Enforcine a Domestic Violence

Emergency Protective Order. Whenever a sheriff"s deputy of the Department responds to

a request to enforce a domestic violence emergency protective order issued by the Tribal
Court, and the deputy prepares a written report related to that call for service, the
Department shall file the report with the Tribal Court under seal. If any of the parties to a
proceeding that is based on the enforcement of the domestic violence emergency
protective order files a request with the Tribal Court that the report be admitted into
evidence, the judge of the Tribal Court shall hold an in camera mspection of the report to
determine whether the report is admissible and relevant to the issues before the Tribal
Court. If the judge determines that the report is admissible and relevant, the judge will
permit the parties in the proceeding to review the report, but order that the information in
the report be kept confidential. Any breach of the confidentiality order shall constitute
contempt of court and will subject the party violating the order to a monetary penalty of
up to $1,000.00. The judge of the Tribal Court shall promulgate rules of procedure or
issue any general orders necessary to carry out the provisions of this subsection.

H. Testimony of Sheriffs Deputies Responding to Request for Assistance. A

sheriff’s deputy who responds to a request for assistance relating to the enforcement of a
domestic violence emergency protective order issued by the Tribal Court may be

subpoenaed to testify as to the events that took place during the course of the deputy’s
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3.

response to the request for assistance. Any such deputy will only be required to appear
and testify if the hearing or trial at which the testimony is to be given 1s scheduled at a
time when the deputy is available and after required fees have been paid. Any party
subpoenaing a deputy to testify in Tribal Court pursuant to this subsection shall be
required, at the time of service of the subpoena, to pay any fees required under Califorma
law for the appearance of a law enforcement officer at a civil state court hearing.

Agreement to Provide Support for Enforcement of Child Removal Orders. The

Department agrees that, upon receipt of a request from the Tribe’s Department of Social Services,

in the absence of higher-priority law-enforcement tasks (e.g., armed robbery in progress or a

hostage-taking incident) the Department shall dispatch a deputy to the Reservation to provide civil

standby assistance to preserve the peace in the investigation of a report of child abuse and/or the

removal of a child from the child’s home pursuant to the Tribe’s Indian Child Welfare Ordinance.

4.

Procedure for Enforcing Tribal Court Child Removal Orders. The Parties will

utilize the following procedures for enforcing a child removal order issued by the Tribal Court:

Al

Notification of Department of Those Authorized to Issue Emergency

Protective Orders Related to Possible Child Abuse. The Tribe shall inform the

Department of the name(s) of the Tribe’s DSS caseworker(s) who is/are authorized to
investigate reports of child abuse and to carry out child removals pursuant to the Tribe’s
current Indian Child Welfare Ordinance. A copy of the Tnbe’s Indian Child Welfare
Ordinance 1s attached hereto as Exhibit C, and incorporated herein by this reference.

Notification of Amendments to Ordinance and Forms. The Tribe shall

inform the Department of any modifications to the Indian Child Welfare Ordinance or of
any of the Court’s forms relating to the enforcement of the Indian Child Welfare

Ordinance. The Tribal Court’s current Indian Child Welfare enforcement forms are
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attached hereto as Exhibit D, and incorporated herein by this reference.

Provision of Reports Under Seal. The Department shall, upon request,

provide to the Tribal Court, with respect to any child that is the subject of a child
dependency proceeding in Tribal Court, any reports in its possession on juveniles who are
under investigation or subject to dependency proceedings in State Court, subject to the
approval of the San Bernardino County Superior Court sitting as a Juvenile Court. The
reports shall be maintained by the Tribal Court under seal. If any of the parties to a
proceeding based on the removal of a child from the child’s home files a request with the
Tribal Court that the report be admitted into evidence, the judge of the Tribal Court shall
hold an in camera inspection of the report to determine whether all or portions of the
report are admissible and relevant to the issues before the Tribal Court. If the judge
determmes that the report is admissible and relevant, the judge will permit the parties to
review all or portions of the report, but order that all of the information in the report be
kept confidential. Any breach of the confidentiality order constitutes contempt of court
and will subject the party violating the order to a monetary penalty of up to $1,000.00.
The judge of the Tribal Court shall promulgate rules of procedure and issue any general
orders necessary to carry out the provisions of this subsection.

Indemnification. The Tribe agrees to indemnify, defend with legal counsel

acceptable to the County, and hold harmless the County of San Bemardino, the Department, and

their authorized officers, employees, agents, and volunteers, including sheriff’s deputies and

reserve shenff’s deputies, from any and all claims, actions, losses, damages, and/or liability

arising out of the performance of obligations under this Agreement in the course and scope of a

civil standby.

Enforcement of Agreement. To enforce the provisions of this Agreement, either
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party may bring an action in federal district court after providing a 30-day written notice of an
opportunity to cure any alleged breach of this Agreement. In the event a federal district court
determines that it lacks jurisdiction over such an action, the action may be brought by the County
against the Tribe in the San Bernardino County Superior Court and/or by the Tribe against the
County in the San Bernardino County Superior Court. In the event the San Bemnardino County
Superior Court determines that it lacks jurisdiction over such an action, the action may be brought
by the County against the Tribe in the Chemehuevi Tribal Court and/or by the Tribe against the
County in the Chemehuevi Tribal Court. The Parties expressly waive any exhaustion of
administrative remedies or any immunity from suit that either party possesses for purposes of
bringing an action under this Agreement, including limited sovereign immunity by the Tribe only
to the extent necessary to enforce this Agreement.

7. Liability Insurance. During the term of this Agreement the County shall at all

times remain self-insured and the Tribe shall maintain and keep in effect a policy of liability
insurance in an amount no less than five million dollars ($5,000,000.00) per occurrence. Written
proof of such insurance shall be provided by the Tribe to the County once each calendar year, and
written proof of self-insurance shall be provided by the County to the Tribe once each calendar
vear. Notwithstanding any other provisions in this Agreement to the contrary, nothing in this
Agreement shall require either party to waive its immunity from suit or sovereignty except to
enforce this Agreement, and then, only in favor of the other party.

8. Notices. Any notices, requests, demands, or other communications required or
permitted hereunder shall be sufficient if made in writing as set out in Section 12 and: (a)
delivered personally or (b) sent by certified mail, postage prepaid, return receipt requested and
addressed o the appropriate party at its address set forth in Section 12, or such other addresses as

a party may specify to the other in a notice given pursuant to this Section; or (¢) by facsimile
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transmission to the facsimile number in Section 12, with an original to follow by First Class mail.
Notice shall not be considered effective until received and read by a representative of a party to
this Agreement.

9. Construction. To the extent state law applies, this Agreement shall be governed in
accordance with the laws of the State of California. The descriptive headings of the sections of
this Agreement are for convenience only and are not to be used in the construction of the contents
of this Agreement. This Agreement may be executed in multiple counterparts, each of which will
be an original instrument, but all of which will constitute one agreement.

10. Term. This Agreement shall become effective on date last executed below and
shall remain in full force and effect until it is terminated upon sixty (60) days written notice by
either party to the other in that party’s sole discretion or until it is superseded by another written
agreement between the parties covering the same subject matter.

11. Amendment or Modification. This Agreement may be amended or modified in

writing by the further agreement and signing of both parties hereto.
12. Notice. Unless notified in writing otherwise the parties shall use the following
addresses, phone numbers, and facsimile numbers to provide notification under this Agreement:
Department of Social Services, Chemehuevi Indian Tribe
Address: 1970 Palo Verde Drive
Havasu Lake, CA 92363
- Telephone Number: 760-858-5426

Facsimile Number: 760-326-9211
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Chemehuevi Tribal Court
Address: 1990 Palo Verde Drive
Havasu Lake, California 92363
Telephone Number: 760-858-4219
Facsimile Number: 760-858-5120
San Bernardino County Sheriff’s Department, Colorado River Station
Address: 1111 Bailey Avenue
Needles, CA 92363
Telephone Number: 760-326-9200
Facsimile Number: 760-326-9211
13. Authorization. Chairman Charles Wood has been authorized by an appropriate
resolution of the Chemehuevi Tribal Council to execute this Agreement pursuant to Article VI,
Section 2(a) and (b) of the Tribe's Constitution, which authorizes the Tribal Council to enter into
agreements with local governments to promote the health and gencral welfare of the Tribe. The
Department warrants that Gary Penrod, the Sheriff of San Bernardino County, has been
authorized, by appropriate action of the San Bernardino County Board of Supervisors, to execute
this Agreement on behalf of the Department.

Executed and delivered as of the date first written above in San Bernardino County,

California.

CHEMEHUEVI INDIAN TRIBE

_—— o | ?}‘ .
DATE:} A T adk
i

By: ¢ &w}\ﬁ{; A

CHARTES WOOD,\Chairman

i

RONALD ESCOBAR, Secretary-Treasurer
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SAN BERNARDINO COUNTY
SHERIFF’S DEPARTMENT

DATE: § ~2/—% &) A

vl

Gary S. Penfod, Sheriff |

SAN BERNARDINO COUNTY

BOARD OF SUPERVISORS
oate, | L-dr-o5
{/ /

By: /f W

Bill Postmus, Chairman

AP?ROVE ASTO FORM:

wlw:e/ tci}/ﬁ/lar ton, Trlbai Attomey

RONALD D. REITZ
County Counsel

e

Dennis Tilton
Deputy County Counsel
Sheriff’s Legal Counsel
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ORDINANCE NO. 02-

AN ORDINANCE OF THE TRIBAL COUNCIL OF THE
CHEMEHUEVI INDIAN TRIBE GRANTING THE

CHEMEHUEVI TRIBAL COURT THE JURISDICTION
AND AUTHORITY TO ISSUE ORDERS RESTRAINING

DOMESTIC VIOLENCE

The Tribal Council (“Council”) of the Chemehuevi Indian Tribe (“Tribe”) does hereby

ordain asg follows:

Section 1. Findings and Declarations. The Council for the Tribe finds and declares that:

l. The Tribe is a federally recognized Indian Tribe organized under a written
Constitution, pursuant to the Indian Reorganization Act, 25 U.S.C. §470, with the

Council as the governing body of the Tribe.

Article TV, Section 2 of the Tribe’s Constitution grants the Council the authority
to enact ordinances for the general welfare of the Tribe and to establish a tribal
judicial system. Pursuant to this authority, the Council is adopting this Ordinance.

[

3. There have been times in the past and there will undoubtedly be times in the
future when violence occurs between spouses, parents and children, and other
individuals who cohabitate and live on the Reservation.

4. The purpose of this Ordinance is to prevent the reoccurrence of acts of violence
and sexual abuse between family members and domestic partners by granting to
the Chemehuevi Tribal Court the authority to 1ssue emergency protective orders to
provide for the separation of the persons involved in the domestic violence for a
period sufficient to enable those persons to seek a resolution to the causes of the
violence and permanent protective orders to prevent domestic violence among
those individuals who are unable to resolve their differences.

5. The adoption of this Ordinance would promote the public health and safety by
preventing violence, particularly violence against children on the Reservation.
The adoption of this Ordinance is, therefore, in the best interests of the Tribe and

its members.

Section 2. Adoption of New Chapters 2 3.4, and 5 to Title § of the Chemehuevi Tribal
Code, entitled “Domestic Violence Prevention Act.” Four new Chapters 2, 3, 4 and 5 shall be
added to Title 8 of the Chemehuevi Tribal Code, entitled “Domestic Violence Prevention;
General Provisions and Emergency Orders; Duties of Law Enforcement Officers; Protective
Orders and Other Domestic Violence Prevention Orders, and Registration and Enforcement of
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Orders” respective

Sections:

8.02.010
8.02.020
8.02.030
8.02.040
8.02.050
8.02.060
8.02.070
8.02.080
8.02.090
8.02.100
8.02.110
8.02.120

Iy which are hereby adopted and shall provide as follows:
DOMESTIC VIOLENCE PREVENTION

Chapter 2

Definitions.

Tribal Court Jurisdiction.

Petition or Response; Filing Fee; Waiver of Service Fee; Forms.
Statement on Face of Order; Expiration Date and Notice.
Explicit Statement of Address Not Required.

Forms and Instructions; Promulgation by Chief Judge.
Grounds for Issuance.

Findings of Court.

Inclusion of Other Orders.

Contents of Orders.

Availability of Orders; Effect of Vacation of Household.
[ssuance of Orders Without Prejudice; Expiration of Orders.

Section 8.02.010 Definitions. As used in Chapters 2, 3,4 and 5 of this Title 8, the

foliowing definitions shall have the following meanings:

(a)

(b)

(c)

{d}

“ Abuse” means intentionally or recklessly to cause or to attempt to cause bodily
injury or sexual assault or to place a person in reasonable apprehension of eminent

bodily injury to that person or to another;

“Cohabitant” means a person who regularly resides in the household; “Former
Cohabitant” means a person who formerly regularly resided in the household.

“Domestic Violence” means any abuse mental of physical perpetrated against any
of the following persons: (1) a spouse or former Spouse; (2) a cohabitant or former
cohabitant; (3) the person with whom the respondent is having or has had a dating
or engagement relationship; (4) a person with whom the respondent has had a
child, where the presumption applies that the male parent is the father of the child
of the female parent; (5) a child of a party ora child who is the subject of a child
custody action pending before any court of competent jurisdiction, where the
presumption applies that the male parent is the father of the child to be protected,;
and (6) any other person related by consanguinity or affinity to the second degree.

“Fmergency Protective Order” means an Order issued under this Chapter 2.
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() “Judge” means the Chief Judge or any associate Judge of the Chemehuevi Tribal
Court or any Judge, Commissioner, Referce, or Tribal Court Clerk designated by
the Chief Judge to act as a Judge to issue Emergency Protective Orders under this

Chapter 2.

() “.aw Enforcement Officer” means one of the following officers who requests or
enforces an Emergency Protective Order or Protective Order under Chapters 2, 3,
4, or 5 of this Title 8: (1) a police officer or law enforcement official of the
Chemehuevi Indian Tribe authorized by the Chemehuevi Tribal Court to carry out
and enforce the provisions of this Chapter; (2) a Bureau of Indian Affairs Police
Officer or Special Officer; and (3) any Peace Officer of the State of California
including, but not limited to, any police officer, sheriff, deputy sheriff, California
Highway Patrol Officer or California State Police.

() “protective Order” or “Order” means an order that includes any of the following
restraining orders, whether issued ex parte, after notice and hearing orin a
judgment: (1) an order enjoining specific acts of abuse; (2) an order excluding a
person from a dwelling; and (3) an order enjoining other specified behavior.

(h) “Reservation” means all lands within the exterior boundaries of the Chemehuevi
Indian Reservation and any land owned by the United States of America in trust
for the Chemehuevi Indian Tribe.

(i) “Tribe” means the Chemehuevi Indian Tribe, its officers, agents and employees.

Section 8.02.020 Tribal Court Jurisdiction. The Chemehuevi Tribal Court is hereby
granted the jurisdiction and authority to carry out the provisions of Chapters 2, 3, 4, and 5 of this
Title 8 of the Tribal Code and to do all things necessary to issue Emergency Protective Orders,
Protective Orders and to restrain and enjoin domestic violence. The Chief Judge of the Tribal
Court shall designate at least one Judge, Comenissioner, Referee or the Tribal Court Clerk to be
reasonably available to issue orally, by telephone or otherwise, Emergency Protective Orders at
all times when the Chief Judge is not available whether or not the Court is in session.

Qection 8.02.030 Petition or Response; Filing Fee; Waiver of Service Fee: Forms. There
is no filing fee for a petition, response, or modification of an Emergency Protective Order or
Protective Order filed in a proceeding brought pursuant to Chapters 2, 3, 4 or 5 of this Title 8.
Fees otherwise payable by a petitioner to any Tribal law enforcement officer for serving an order
issued under this Title may be waived in any case in which the petitioner has requested a fee
waiver on the initiating petition and has filed a declaration that demonstrates, (o the satisfaction
of the Judge, the financial need of the petitioner for the fee waiver. The declaration required by
this Section shall be on a form developed and approved by the Chiefl Judge for that purpose. In
conjunction with a hearing pursuant to this Title, the Court may make an order for the waiver of
fees otherwise payable by the petitioner to a Law Enforcement Officer for serving an Order
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tssued under this Title.

Section 8.02.040 Statement on Face of Order; Expiration Date and Notice. An order
issued under this Chapter shall state on its face the date of expiration of the order and the
following statements in substantially the following form: “This order is effective when made.
(Name of officer(s)) Law Enforcement Officers shall enforce it immediately on receipt. 1tis
enforceable anywhere on the Reservation by any Law Enforcement Officer that has received the
order or is shown a copy of the order. [If proof of service on the restrained person has not been
received, the Law Enforcement Officer shall advised the restrained person of the terms of the

order and then shall enforce it.”

Section 8.02.050 Explicit Statement of Address Not Required. A petition for an order
described in this Chapter is valid and the order is enforceable without explicitly stating the
address of the petitioner or the petitioner’s place of residence, school, employment, the place
where the petitioner’s child is provided child care services, or the child’s school.

Section 8.02.060 Forms and Instructions; Promulgation by Chief Judge. The Chief
Judge shall prescribe the form of the orders and any other documents required by this Chapter
and shall promulgate forms and instructions for applying for orders described in this Chapter.

Section 8.02.070 Grounds for Issuance. A Judge may issue an ex parte Emergency
Protective Order where a Law Enforcement Officer asserts reasonable grounds to believe either
or both of the following: (1) that a person is in immediate and present danger of domestic
violence, based on the person’s allegation of a recent incident of abuse or threat of abuse by the
person against whom the order is sought; and (2) that a child is in immediate and present danger
of abuse by a family or household member, based on an allegation of a recent incident of abuse

or threat of abuse by the family or household member.

Section 8.02.080 Findings of Judge. An Emergency Protective Order may be issued
only if the Judge finds both of the following: (1) that reasonable grounds have been asserted to
believe that an immediate and present danger of domestic violence exists or that a child is in
immediate and present danger of abuse; and (2) that an Emergency Protective Order is necessary
to prevent the occurrence or recurrence of domestic violence or child abuse.

Section_8.02.090 Inclusion of Other Orders. An Emergency Protective Order may
include any of the following specific orders, as appropriate: (1) A Protective Order, as defined in
Section 8.02.010 this Chapter; (2) An order determining the temporary care and control of any
minor child of the endangered person and the person against whom the order is sought; and (3)
an order placing the care and control of the endangered child and any other minor children in the
family or household with the parent or guardian of the endangered child who is not a restramned

party.

Section 8.02.100 Contents of Orders. An Emergency Protective Order shall include all
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of the following:

(1} a statement of the grounds asserted for the order;
(2) the date and time the order expires;
(3) an allegation that the endangered person resides on the Reservation, and

{4) the following statements:

(a) "To the Protected Person: This order will last only until the date and time
noted above. If you wish to seek continuing protection, you will have to apply for
a Protective Order from the Court. You may seek the advice of an attorney as to
any matter connected with your application for any future court orders. The
attorney should be consulted promptly so that the attorney may assist you in

making your application.”

(b) "To the Restrained Person: This order will last until the date and time noted
above. The protected party may, however, obtain a more permanent restraining or
Protective Order from the Court. You may seek the advice of an attorney as fo any
matter connected with the application. The attorney should be consulted promptty
so that the attorney may assist you in responding to the application,”

(5) In the case of an endangered child, the following statement. "This order will last only

until the date and time noted above. You may apply for a more permanent restraining or
Protective Order from the Court. You may seek the advice of an attorney in connection with the

application for a more permanent restraining or Protective Order."

Section 8.02.110 Availability of Orders: Effect of Vacation of Houschold. T he fact that
the endangered person has left the houschold to avoid abuse does not affect the availability of an

FEmergency Protective Order.

Section 8.02.120 Issuance of Orders Without Prejudice; Expiration of Orders. An
Emergency Protective Order shall be issued without prejudice to any person. An Emergency
Protective Order expires at the earlier of the following times: (1) midnight on the seventh day
following the day of its issuance or (2) if the seventh calendar day following the day of its
issuance falls on a Saturday or Sunday, then at midnight on the following Monday.

Chapter 3

DUTIES OF LAW ENFORCEMENT OFFICER

Sections:

8.03.010 Reduction of Orders to Writing.
8.03.020 Dutics of Officer Who Requested Order.
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8.03.030 Enforcement of Orders; Liability of Officers Enforcing Orders.
8.03.040 Officer Required to Carry Copies of Order.

Section_8.03.010 Reduction of Orders to Writing. A Law Enforcement Officer who
requests an Emergency Protective Order shall reduce the request to writing and sign it.

Section 8.03.020 Duties of Officers who Request Order. A Law Enforcement Officer
who requests an Emergency Protective Order shall do all of the following: (1) serve the order on
the restrained person, if the restrained person can reasonably be located; (2) give a copy of the
order to the protected person or, if the protected person is a minor child, to the parent or guardian
of the endangered child, who is not a restrained person, if the parent or guardian can reasonably
be located, or to a person having temporary custody of the endangered child; and (3) file a copy
of a proof of service of the order on the restrained person with the Court as soon as practical after
issnance and service if the restrained person can reasonably be located.

Section_8.03.030 Enforcement of Orders; Liability of Officers Enforcing Orders. A Law
Enforcement Officer shall use every reasonable means to enforce an Emergency Protective
Order. A Law Enforcement Officer who acts in good faith to enforce an Emergency Protective
Otder is not civilly or criminally liable and is an officer of the Tribe who enjoys the Tribe’s

immunity from suit.

Section_8.03.040 Officer Required to Carry Copies of Orders. A Law Enforcement
Officer who requests an Emergency Protective Order shall carry copics of the order while on

duty.

Chapter 4

PROTECTIVE ORDERS AND OTHER DOMESTIC VIOLENCE PREVENTION ORDERS

Sections:

8.04.010 Issuance of Order Upon Affidavit.
8.04.020 Persons Who May Be Granted Order.

8.04.030 Form of Notice on Order.

£.04.040 Support Persons for Victims of Domestic Violence; Powers and Duties;
Discretion of Court.

8.04.050 Protective Orders; Court to Inform Parties of Terms of Orders.

8.04.060 Mutual Orders; Personal Appearance of Parties; Evidence.

8.04.070 Ex Parte Order Enjoining Contact.

8.04.080 Fx Parte Order Excluding Party from Dwelling.
8.04.090 Iix Parte Order Enjoining Specific Behavior.
8.04.100 Issuance or Denial on Date Application Submitted.
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8.04.110 fssuance of Orders; Child Support; Restitution; Counseling; Attorneys Fees.

8.04.120 Duration and Other Limitations of Orders.
£.04.130 Judgments Which May Include Protective Orders.
8.04.140 Satement on Face of Order Included in Judgment.

Section 8.04.010 Issuance of Order Upon Affidavit. A Protective Order may be issued
under this Chapter, with or without notice, to restrain any person for the purpose of preventing a
reoccurrence of domestic violence and ensuring a period of separation of the persons involved, if
an affidavit shows, to the satisfaction of the Judge, reasonable proof of a past act or acts of abuse.

Section 8.04.020 Persons Who May Be Granted Order. An Order under this Chapter
may be granted to any person set forth in Section 8.02.010 of this Title 8 in the definition of
“Domestic Violence.” The right to petition for relief shall not be denied because the petitioner
has vacated the houschold to avoid abuse, and in the case of a marital relationship,
notwithstanding that a petition for dissolution of marriage, for nuility of marriage, or for legal

separation of the parties has not been filed.

Section 8.04.030 Form of Notice on Order. An Order issued under this Chapter shall set
forth on its face a notice in substantially the following form: "NOTICE TO RESTRAINED
PERSON: If you do not appear at the court hearing specified herein, the court may grant the
requested orders for a period of up to 3 years without further notice to you."

Section 8.04.040 Support Persons for Victims of Domestic Viglence; Powers and
Duties: Discretion of Court.

(1) It is the function the Director of the Department of Social Services for the Tribe or
any person designated by the Director to provide moral and emotional support for
a person who alleges he or she is a victim of domestic violence. The Director shall
assist the person in feeling more confident that he or she will not be injured or
threatened by the other party during the proceedings where the person or the other
party must be present in close proximity. The Director is not present as a lepal
adviser and shall not give legal advice.

(2} The Director may accompany ¢ither party to any proceeding to obtain a Protective
Order, as set forth in this Chapter. Where the party is not represented by an
atiorney, the Director may sit with the party al the table that is generally reserved

for the party and the party's attorney.

{3) Notwithstanding any other provision of law to the contrary, if the Court has issued
a Protective Order, the Director may accompany a party protected by the order
during any other court proceedings pending before the Tribal Court to which the
protected party is a party to the proceedings and any court ordered settlement
conferences, mediation or counseling pursuant to said proceedings. The presence
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of the Director does not waive the confidentiality of any court proceedings,
mediation, seitlement conference or counseling that the protected party
participates in and the Director is bound by the confidentiality of the those

proceedings.

(4)  Nothing in this Section 8.04.040 precludes a Judge from exercising his or her
discretion to remove a person from the courtroom who the Judge belicves is
disrupting the proceedings or otherwise unduly influencing the party protected by

the Protective Order.

Section 8.04.050 Protective Orders: Court to Inform Parties of Terms of Orders. When
making a Protective Order, issued under this Chapter, where both parties are present in Court, the
Judge shall inform both the petitioner and the respondent of the terms of the Order, including
notice that the respondent is prohibited from purchasing, or receiving or attempting to purchase
or receive a firearm, and including notice of the penalty for violation.

Section 8.04.060 Mutual Orders: Personal Appearance of Parties; Evidence. The Judge
may not issue a mutual order enjoining the parties from specific acts of abuse unless both parties
personally appear and cach party presents written evidence of abuse or domestic violence. In this
case, written evidence is not required if both parties agree that this requirement does not apply.

Section 8.04.070 Ex Parte Order Enjoining Contact. The Judge may issue an ex parte
order enjoining a party from contacting, molesting, attacking, striking, threatening, sexually
assaulting, battering, telephoning, ¢-mailing, contacting repeatedly by mail with the intent to
harass, or disturbing the peace of the other party and, in the discretion of the Court, on a showing
of good cause, of other named family and household members.

Qection 8.04.080 Ex Parte Order Excluding Party from Dwelling.

(1 The Judge may issue an ex parte order excluding a party from the family dwelling,
the dwelling of the other party, the common dwelling of both parties, or the
dwelling of the person who has care, custody, and control of a child to be
protected from domestic violence for the period of time and on the conditions the
Court determines, regardless of which party is the owner or lessee of the dwelling.

(2) The Judge may issue an order under subdivision (1) only on a showing of all of
the following: (a) Facts sufficient for the Court to ascertain that the party who will
stay in the dwelling has a right under color of law to possession of the premises;
(b) that the party to be excluded has assaulted or threatened to assault the other
party or any other person under the care, custody, and control of the other party, or
any minor child of the parties or of the other party; and (c) that physical or
emotional harm would otherwise result to the other party, fo any person under the
care, custody, and control of the other party, or to any minor child of the parties or
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of the other party.

Section_8.04.090 Ix Parte Order Enjoining Specific Behavior. The Judge may issue an
ex parte order enjoining a party from specified behavior that the Court determines is necessary to
effectuate orders issued under this Chapter including, but not limited to the following: (1) The
Court may issue an ex parte order determining the temporary custody of a minor child on the
conditions the Court determines; (2) an ex parte order determining the right of a party to visit a
minor child on the conditions the Court determines in a proceeding for dissolution of marriage,
nullity of marriage, or legal separation of the parties; (3) an ex parte order determining the
temporary use, possession, and control of real or personal property and the payment of any liens
or encumbrances coming due during the period the order is in effect; and (4) an ex parte order
restraining the married person from specified acts in relation to community, quasi-community,

and separate property.

Section 8.04.100 Issuance or Denial on Date Application Submitted. An ex parte order
under this Chapter shall be issued or denied on the same day that the application is submitted to
the Court, unless the application is filed too late in the day to permit effective review, in which
case the Order shall be issued or denied on the next day of judicial business in sufficient time for
the Order to be filed that day with the Clerk of the Tribal Court.

Section 8.04.110 Issuance of Orders Child Support; Restitution; Counscling; Attorneys
Fees. The Court may issue an order excluding a person from a dwelling if the Court finds that
physical or emotional harm would otherwise result to the other party, to a person under the care,
custody, and control of the other party, or to a minor child of the parties or of the other party. In
addition, the Court may issue any of the following orders after notice and hearing:

(a) if there is a presumption that the respondent is the natural father of a minor child and
the child is in the custody of the petitioner, the Court may order a party to pay an amount
necessary for the support and maintenance of the child;

(b) an order that restitution be paid to the petitioner for loss of earnings and out-of-pocket
expenses, including, but not limited to, expenses for medical care and temporary housing,
incurred as a direct result of the abuse inflicted by the respondent or any actual physical

injuries sustained from the abuse;

(¢} an order that restitution be paid by the petitioner for out-of-pocket expenses incurred
by a party as a result of an ex parte order that is found by the Court to have been issued on
facts shown at a noticed hearing to be insufficient to support the order;

() an order that restitution be paid by the respondent to any public or private agency tor

the reasonable cost of providing services to the petitioner required as a direct result of the
abuse inflicted by the respondent or any actual injuries sustained thereof;
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(¢) an order requiring any party to participate in counscling with a licensed mental health
professional or through other community programs and services that provide appropriate
counseling, including, but not limited to, mental health or substance abuse services,
where it is shown that the parties intend to continue to reside in the same houschold or

have continued to reside in the same houschold after previous incidences of domestic

violence;

(f) an order requiring a restrained party to participate in battered treatment counseling;

and

(g) an order for the payment of attorneys fees and costs of the prevailing party.

Section 8.04.120 Duration and Other Limitation on Orders. In the discretion of the
Court, an order issued after notice and a hearing under this Chapter may have a duration of not
more than three years, unless otherwisc terminated or extended by further order of the Court
cither on written stipulation filed with the Court or on the motion of a party. The failure to state
the expiration date on the face of the order creates an order with a duration of three years from
the date of issuance. Nothing in this Section prohibits parties, by written stipulation, from
requesting an order and the Court entering an order of permanent duration. Any order for
restitution issued under this Chapter shall not include damages for pain and suffering.

Section 8.04.130 Judgments Which May Include Protective Orders. A judgment entered
in a proceeding for dissolution of marriage, for nullity of marriage, or for legal separation of the
parties, may include a Protective Order issued under this Chapter.

Section 8.04.140 Statement on Face of Order Included in Judgment. If an order is
included in a judgment pursuant to this Chapter the judgment shall state on its face both the
following: (1) which provisions of the judgment are the orders; and (2) the date of expiration of
the orders, which shall not be more than three hears from the date the judgment is issued, unless

extended by the Court after notice and a hearing.

Chapter 5

REGISTRATION AND ENFORCEMENT OF ORDERS

Sections:

8.05.010 Transmittal to Enforcement Agencies.

8.05.020 Enforceability of Orders; Receipt of Copy by Law Enforcement Agency.
8.05.030 Availability of Information Concerning Orders; Law Enforcement Officers.
8.05.040 Service of Order Against Domestic Violence.

8.05.050 Personal Service of Order Not Required.

8.05.000 Notification to San Bernardino County Sherifl”s Department.
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8.05.070 Appointment of Counsel; Payment of Attorney fees and costs,
8.05.080 Copies of Order to Be Provided to Petitioner.
8.05.090 Wwillful and Knowing Violation of Order; Penalty.

Section 8.05.010 Transmittal to Enforcement Agencics. The Judge shall order the
petitioner or the attorney for the petition to deliver, or the Clerk of the Court to mail, a copy of an
order issued under Chapter 4 of this Title 8 or an extension, modification, or termination of the
order, and any subsequent proof of service by the close of the business day on which the order,
extension, modification or termination was made, to each Law Enforcement Officer designated
by the petitioner or the attorney for the petitioner having jurisdiction over the residence of the
petitioner, the residence of the party with care, custody, and control of a child to be protected
from domestic violence, and other locations where the Judge determines that acts of domestic
y other person protected by the order are likely to occur.

violence against the petitioner and an

Section 8.05.020 Enforceability of Orders; Receipt of Copy by Law Enforcement
Agency. Notwithstanding Section 8 05.010 above, and subject to the provisions of this Section,
an Order issued under Chapter 4 of this Title 8 is enforceable in any place on the Reservation.
An Order issued under Chapter 4 of this Title 8 is not enforceable by any Law Enforcement
Officer other than the Tribe’s Law Enforcement Officer, unless that Law Enforcement Officer

has received a copy of the Order.

n 8.05.030 Availability of Information Concerning Orders; Law Enforcement
make available to any Law

tic violence, through an existing
nd current status of an Order

Sectio
Officers. Bach appropriate law enforcement agency shall
Enforcement Officer responding to the scene of reported domes
system for verification, information as to the existence, terms, a

issued under Chapter 4 of this Title 8.

Section 8.05.040 Service of Order Against Domestic Violence. An Order issued under
Chapter 4 of this Title 8 shall, on request of the petitioner, be served on the respondent by any
Law Enforcement Officer who is present at the scene of reported domestic violence involving the
parties to the proceeding. The moving party shall provide the officer with an endorsed copy of
the Order and a proof of service which the officer shall complete and transmit to the Clerk of the
Tribal Court. It is a rebuttable presumption that the proof of service was signed on the date of

service.

Section 8.05.050 Personal Service of Order Not Reguired.

(1) Ifaperson named in an order issued under Chapter 4 of this Title 8 has not been
served personally with the Order but has received actual notice of the existence
and substance of the order through personal appearance in court to hear the terms
of the Order from the Court, no additional proof of service is required for

enforcement of the Order.

ol MO Chemi Tomestie Vielence Prevention wind
Crotober 14, 7804 1 t

[ A TR B T SN



(2)  The judicial forms for orders issued under Chapter 4 of this Title shall containa
statement in substantially the following form: "NO ADDITIONAL PROOF OF
SERVICE IS REQUIRED IF THE FACE OF THIS FORM INDICATES THAT
BOTH PARTIES WERE PERSONALLY PRESENT AT THE HEARING
WHERE THE ORDER WAS ISSUED."

Section 8.05.060 Notification to San Bernardino County Sheriff’s Department.

(H Except as provided in subdivision (2) on receipt of a copy a Protective Order
together with subsequent proof of service of the Protective Order, the Law
Enforcement Officer, if it is other than the San Bernardino County Sheriff’s
Department, having jurisdiction over the residence of the petitioner shall
immediately notify the San Bernardino County Sheriff’s Department regarding the
name, race, date of birth, and other personal descriptive information as required
by the Tribal Court, the date of issuance of the Order and the Order’s duration or

expiration.

(2) Proof of service of the Protective Order is not required for the purposes of Chapter
4 or 5 of this Title if the Order indicates on its face that both parties were
personally present at the hearing where the Order was issued and that, for the
purpose of Section 8.05.060, no proof of service is required.

Section 8.05.070_Appointment of Counsel; Payment of Attorney Fees and Costs. The
in its discretion, appoint counsel to represent the petitioner in a proceeding to enforce

rder. In a proceeding in which private counsel was appointed by the
ey's fees and costs incurred by

Judge may,
the terms of a Protective O
Court, the Court may order the respondent to pay reasonable attorn

the petitioner.

Section 8.05.080 Copies of Order to Be Provided to Petitioner. The Judge shall order the
Clerk of the Court to provide to a petitioner, without cost, five certified, stamped, and endorsed
copies of any Order issued under Chapters 2.3, 4, or 5 of this Title 8, and of an extension,
modification, or termination of the Order.

Section 8.05.090 Willful and Knowing Violation of Order; Penalty. A willful and
ctive Order or Protective Order is a crime punishable

Five Thousand Dollars ($5,000.00) fine or both. in
the event that the Tribal Court does not have criminal jurisdiction over the person who has
violated the Emergency Protective Order or Protective Order, a willful and knowing violation of
the Emergency Protective Order or Protective Order is a civil violation punishable by a fine of up
to Five Thousand Dollars ($5,000.00).

knowing violation of an Emergency Prote
by up to one (1) vear in the Tribal jail or a

Section 3. Severability. If any partor provisions of this Ordinance or the application
held in valid, the remainder of this Ordinance including

thereof to any person or eircumstance 1s
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the application of any such part or provision to the other persons or circumstances, shall not be
affected thereby and shall continue in full force and effect. To this end, the provisions of this

Ordinance are severable.

Qection 4. Effective Date. This Ordinance shall become effective on the date that it is

adopted by the Tribal Council.
CERTIFICATION

The foregoing Ordinance was adopted at a duly convened meeting of the Chemehuevi
Tribal Council held on the _day of June, 2002, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Edward D. “Tito” Smith, Chairman

ATTESTED:

Jacqueline Gordon, Secretary-Treasurer
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IN THE CHEMEHUEVI INDIAN TRIBAL COURT

CASE NO.

PETITION OR APPLICATION FOR

Law Enforcement Officer,
EMERGENCY PROTECTIVE GRDER

V5.

Respondent,

St N’ e Mo Mt o M M e e’ S’ v

A Petition for an Emergency Protective Order and the Order are valid without
explicitly stating the address of the endangered person or endangered child or the
place of residence, school, employment, the place where the endangered child is
provided child care services, or the child’s school. (Section 8.02.050) In order for
this Court to issue an Emergency Protective Order the endangered person must
reside within the exterior boundaries of the Chemehuevi Indian Reservation.

| (name of law enforcement

The endangered person resides on the Chemehuevi Indian Reservation.

There are reasonable grounds (o believe either or both of the following:
!
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1. That (name of
endangered person) is in immediate and present danger of domestic violence, based on

the person’s allegation of a recent incident of abuse or threat of abuse by the person
against whom the order is sought.

a. The person alleged to me the following acts by the person to be restrained (1.¢.

respondent):

1. assaulted or attempted to assault the endangered person or another member
of that person’s household, and/or

2. ‘caused, threatened, or attempted bodily injury to the endangered person or
another member of that person’s household, and/or

3. made the endangered person or another member of that person’s household
afraid of physical or emotional harm, and/or

4. sexually assaulted or attempted to sexually assault the endangered person, or
member of that person’s houschold, and/or '

5. stalked the endangered, and/or

6. other, (please specify):

b. In addition, my investigation has revealed the following facts which are material to
the above allegation: (Include the names of any other persons who are endangered or in
need of protection and why you believe so. Please state any other facts which you feel
will help the judge decide whether a protective order should be issued in this case):

¢. If you have not done so, above please provide the following information if known
regarding the person to be restrained:

Name:

Age: Hair Color:
Sex: Eve Color:
Height: Date of Birth



Weight: Relationship to Endangered Person

2. That (name of child or

children), is a child who is a (male(s) or female(s)), ___years of age, and
is in immediate and present danger of abuse by a family or household member, based on
an allegation of a recent incident of abuse or threat of abuse by the family or household

member,

a. The person, (identify the person whao is the source of your
information) alleged to me the following acts by the person to be restrained:

I assaulted or attempted to assault the endangered child or another member

of the child’s household.
2. caused, threatened, or attempted bodily injury to the endangered child or

another member of that child’s household.
3. made the endangered child or another member of that child’s household

afraid of physical or emotional harm
4. sexually assaulted or attempted sexually assault the endangered child, or

member of that child’s householid.
5. stalked the child.
6. other.

Please state the name of the person causing the threat or assault or other harm and the
date, time, place and manner of the threat:

b. In addition, my investigation has revealed the following facts which are material to
the above allegation. (include the names of any additional person which you believe are
endangered and why. Please state any other facts which you believe will help the judge
decide whether a protective order should be issued in this case.):
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c. If you have not done so above please provide the following information if known
regarding the person to be restrained:

Name:

Age: Hair Color:

Sex: Eye Color:

Height: Date of Birth:

Weight: Relationship to endangered child:

I request the Court to make the Order indicated by the check marks in the boxes
below:

3. PERSONAL CONDUCT ORDER Ta be ordered now and effective uatil the
hearing

Restrained person must not contact, molest, harass, attack, strike, threaten, sexually
assault, batter, telephone, send any messages to, follow, stalk, destroy personal property,

disturb the peace, keep under surveillance or block movements in a public place or

thoroughfare, of (the endangered person, or

persons)

If you have not done so, please provide information material to obtaining an order
restraining personal conduct order: '

4. _RESIDENCE EXCLUSION ORDER Yo beardered aow and effective s:ntéi

the hearing



This includes excluding a party from the family dwelling, the dwelling of the other party,
the common dwelling of both parties, or the dwelling of the person who has care,
custody, and control of a child to be protected from domestic violence for the period of
time and on the conditions the Court determines, regardless of which party is the owner

or lessee of the dwelling. (Section 8.04.080)

Restrained person must immediately move from and must not return to
{address):

(The Court may issue an ex parte order excluding a party from the family dwelling or
dwelling of the person who has care, custody, and control of a child to be protected from
domestic violence regardless of which party is the owner or lessee of the dwelling.
However, there must be a showing of facts to the Court that a) the person to stay in the
dwelling has a right under color of law to possession; and b) that the party to be
excluded has assaulted or threatened to assault the other party or any other person under
the care, custody, and control of the other party, or any minor child of the parties or of
the other party; and c) that physical or emotional harm would otherwise result to the
other party, to any person under the care, custody and control of the other party, or to
any minor child or other parties or of the other party.) (Section 8.04.080)

If you have not done so, please provide information material to obtaining a residence
exclusion ordinance:

5. STAY-AWAY ORDER _To he ordered now and effective until the hearing

Restrained person must remain at least ___yards from

a . The endangered pesrson:

b ____ The other protected persons listed in item | or 2:

c. . The endangered person’s residence (address optional):

d. ____ The endangered person’s place of work (address)

e . The endangered child’s school or place of child care (address optional):

) —..__ The endangered person’s vehicle (year , make, model, color and license plate
number are optional):

. _.._ Other: (please specifi:
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If the restrained person is ordered to stay away from all the places requested in item 5, do
you know whether the restrained person will still be able to get to his or her residence,
school, place of employment, or place of business? Yes No. If no, explain:

If you have not done so above, please provide information material to obtaining a stay-

away order:

6. CHILD CUSTODY

You should request this relief if you have reason to believe that the endangered child, and
any other minor children of the endangered person and the person against whom the
order is sought, is in need of an order determining the temporary the care, custody, and
control of the minor child and other children and placing them in the family or household
with the parent or guardian of the endangered child who is not a restrained party.

(Section 8.02.090)

If you have not done so above, please provide information upon which you base your

request:

O



OTHER RELIEF:
7. CHILD SUPPORT

If there is a presumption that the respondent is the natural father of a minor child and the
child is in the custody of the petitioner, the Court may order a party to pay an amount
necessary for the support and maintenance of the child . (Section 8.04.110 (a).

If you have not done so above, please provide any information material to the issue of
obtaining child support:

8. RESTITUTION

The Court may order payment of restitution to the petitioner for loss of earnings and out-
of-pockel expenses, including, but not limited to expenses for medical care and temporary
housing, incurred as a direct result of the abuse inflicted by the respondent or any actual

physical infuries sustained from the abuse. (Section 8.04.110 (b)

If you have not done so, please provide information regarding the need for
restitution:

9. RESTITUTION FOR EXPENSES FROM EX PARTE ORDER
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The Court may order payment of restitution to the petitioner for out-of-pocket expenses
incurred by a party as a result of an ex parte order that is found by the Court to have
been issued on facts shown at a noticed hearing to be not true, or otherwise insufficient

1o support the order (Section 8.04.110 (c)

If you have not done so, please provide any information regarding the need for
restitution:

10.  RESTITUTION TO PUBLIC OR PRIVATE AGENCY
The Court may order payment of restitution by the respondent to any public or private
agency for the reasonable cost of providing services to the petitioner required as a direct -

result of the abuse inflicted by the respondent or any actual infuries sustained thereof
(Section 8.04.110 (d} : .

If you have not done so, please provide any information regarding the need for

restitution:

{1.  COUNSELING

The Court may order any party to participate in counseling with a licensed mental health
professional or through other community programs and services that provide appropriate
counseling, including, but not limited to, mental health or substance abuse services,
where it is shown that the partics intend to continue to reside in the same household or
have continued to reside in the same household after previous incidences of domestic
violence, including battered treatment counseling for the restrained party. (Section

8.04.110 (e) & (P



If you have not done so, please provide any information material to the need for

counseling.

12. ATTORNEY FEES
The Court may order payment of attorneys fees and costs of the prevailing party. (Section
8.04.110 (g)

If you have not done so, please provide to the Court any information material to the issue

of attorneys” fees.

DATED: -
AW ENFORCEMENT OFFICER

dated 04/20/04
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IN THE CHEMEHUEVT INDIAN TRIBAL COURT

CASE NO.

Law Enforcement Officer,
(EMERGENCY) PROTECTIVE ORDER

VS,

Respondent,

)
)
)
)
)
)
)
)
)
)
)
)
)

This order is effective when made. This (Emergency) Protective Order expires at
the earlier of the following times: (1) midnight on the seventh day following the day
of its issuance or (2) if the seventh calendar day following the day of its issuance falls
on a Saturday or Sunday, then at midnight on the following Monday. A hearing on

whether te continue or modify this order is set for (time} on
(date) at the Chemehuevi Indian Tribal Court, 1990

Pale Verde Drive Chemehuevi Indian Reservation, Havasu Lake, California, 92363.
Officer shall enforce this

Order immediately on receipt. It is enforceable anywhere within the exterior
boundaries of the Reservation by any Law Enforcement Officer that has received

]




the order or is shown a copy of the order. If proof of service on the restrained
person has not been received, the Law Enforcement Officer shall advise the
restrained person of the terms of the Order and then shall enforce it. (Section
8.01.040, ordinance No. 02-06-29-03 entitled “An Ordinance of the Tribal Council of the
Chemehuevi Indian Tribe Granting the Chemehuevi Tribal Court the Jurisdiction and
Authority to Issue Orders Restraining Domestic Violence.”)

A petition for an Emergency Protective Order and the Order are valid without
explicitly stating the address of the endangered person, or endangered child or
children, or the place of residence, school, employment, the place where the
endangered child is provided child care services, or the child’s school. (Section
8.02.050) In order for this Court to issue an Emergency Protective Order the
endangered person must reside within the exterior boundaries of the Chemehuevi

Indian Reservation.

To the Protected Person: This order will last only until the date and time noted above. If
you wish to seck continuing protection, you will have to reapply for a Protective Order
from the Court. You may seek the advice of an attorney as to any matter connected with
you application for any future court orders. The attorney should be consulted promptly

so that the attorney may assist you in making your application. (Section 8.02.100.(4)(a)

To the Restrained Person: This order will last until the date and time noted above. The
protected party may, however, obtain a more permanent restraining or Protective Order
from the Court. You may seck the advice of an attorney as to any matter connected with
the application. The attorney should be consulted promptly so that the attorney may
assist you in responding to the application. (Sectior 8.02.100(1)(b) NOTICE TO
RESTRAINED PERSON: If you do not appear at the Court hearing specified herein, the
Court may grant the requested order for a period of up to 3 years without further notice to

you. (Section 8.02.100(5)

In the case of an endangered child: This order will last only until the date and time
noted above. You may apply for a more permanent restraining or Protective Order
from the Court. You may seek the advice of an attorney in connection with the
application for 2 more Permanent Restraining Order or Protective Order. {Section

8.02.100(5)

Having reviewed the Petition for (Emergency) Protective Order, and having considered
the evidence brought before the Court,

The Court finds and conchudes as follows:

1. The endangered person resides within the exterior boundaries of the Chemehuevi

Indian Reservation.

[
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2. That (name of endangered person

and/or child or children) is in immediate and present danger of domestic violence by
(name of respondent).

3. | find that the respondent:
_ assaulted or attempted o assault the endangered person or another member of

that person’s household, and/or

b.  caused, threatened, or attempted to bodily injury the endangered person or
another member of that person’s household, and/or

made the endangered person or another member of that person’s household

T afraid of physical or emotional harm, and/or

d.  sexually assaulted or attempted to sexually assault the endangered person, or
member of that person’s household, and/or

e stalked endangered person, and/or.

f. _ other, specified as follows:

[ find that an (Emergency) Protective Order is necessary to prevent the occurrence

4.
or  recumrence of domestic violence or child abuse.
5. In addition, I find the following facts regarding the respondents identification and
description:
Narne:
Age: Hair Color:
Sex: Eye Color:
Height: Date of Birth:
Weight: Relationship to Endangered Person

6. In addition, I find the following facts:

7. 1 find that_  (name of child, or children), is a child
whoisa  (male(s) or female(s), ___ years of age, and is in immediate and
present danger of abuse by a family or houschold member, based on an allegation of a
recent incident of abuse or threat of abuse by the lamily or houschold member.

8. In addition, I find the respondent:
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a assaulted or attempted to assault the endangered child or another member of

the child’s household.
b. caused, threatened, or attempted bodily injury to the endangered child or

another member of that child’s household.
made the endangered child or another member of that child’s household

C.

afraid of physical or emotional harm

d. sexually assaulted or attempted sexually assaulting the endangered child, or
member of that child’s household.

e stalked the child.

f. other, specified as follows:

9. In addition, I find that the following additional person(s) are endangered:

P " (name)
"""(”_MWEEE) T M(name) T o

ACCORDINGLY (AS INDICATED BY THE CHECK MARKS),

[T 1S ORDERED AS FOLLOWS:

1. PERSONAL CONDUCT ORDER

Respondent must not contact, molest, harass attack, strike, threaten, sexually assault,
batter, telephone, send any messages (o, follow, stalk, destroy personal property, disturb
the peace, keep under surveillance or block movements in a public place or thoroughfare,
of (the endangered person, or persons)

2. RESIDENCE EXCLUSION ORDER

I find that there are sufficient (a) facts for the Court to ascertain that the person to stay in
the dwelling has a right under color of law to possession of the premises; (b) that the
party to be excluded has assaulted or threatened to assault the other party or any other
person(s) under the care, custody, and control of the other party, or any minor child of the
parties or of the other party; and (c) that physical or emotional harm would otherwise

4
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result to the other party, to any person(s) under the care, custody, and control of the other
party, or to any minor child/children of the parties or of the other party. (Section

8.04.080)

The respondent is excluded immediately from: ___ (check) the family dweiling
located at (address),

(check) another dwelling located at

(address); (check) the common dwelling located at N
(address), _ (check) the dwelling of who

has care, custody and control of a minor child or children to be protected from
respondent’s domestic violence, and must pot return to the above locations.

3. STAY-AWAY ORDER Restrained person must stay at least
__yards from:

___ The endangered person:

____The other protected persons listed in item I or 2

 The endangered person’s residence (address optional):

__The endangered person’s place of work (address) :

___ The endangered child’s school or place of child care (address optional):
_ The endangered person’s vehicle (vear, make, model, color and license plate

number are optional):
g ___ Orther, specified as follows:

meme o

4.  CHILD CUSTODY

I find, with respect to the following children, that an immediate and present danger of
domestic violence exists or that a child 1s in immediate and present danger of abuse and
that an Emergency Protective Order is necessary to prevent the 0CCurrence or recurrence
of domestic violence or child abuse: (name children)

I award temporary care, custody and control of any minor of the endangered person and
order that the child or children be placed in the care and control of the endangered child
and any other minor children in the family or household with the parent or guardian of
the endangered child who is not a restrained party. (Section 8.02. 090)

OTHER RELIEF:

5. CHILD SUPPORT
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The Court finds that there is a presumption that the respondent is the natural father ofa
minor child, or children named . and the child/children is
in the custody of the petitioner. (Section 8.04.110 (aj;

Accordingly,

The Court orders payment of support and maintenance of the minor child or children in
the amount of §

6. RESTITUTION

The Court finds that petitioner has incurred loss of earnings and out-of-pocket expenses,
including, but not limited to expenses for medical care and temporary housing, as a direct
result of the abuse inflicted by the respondent or any actual physical injuries sustained

from the abuse. (Section 8.04.110 (b);

Accordingly,

T oart crders restitution in the following amount: §

YESTITUTION FOR EXPENSES FROM EX PARTE ORDER

" Cenct Tinds that petitioner pay out-of-pocket expenses incurred by
 (aparty) as a resull of an ex parle order which was issued on
at a noticed hearing to be insufficient to support the order. (Section 8.04.110

¢/,
Accordingly,

The it orders restitution in the following amount $

8. __RESTITUTION TO PUBLIC OR PRIVATE AGENCY

The Court finds that a public or private agency identified as

i has imcurred reasonable costs in providing required
services to the petitioner as a direct result of the abuse inflicted by the respondent or any
actual injurics sustained thereof in the amount of § _ o
(Section 8.04.110 (d); |

Accordingly,

The Court orders restitution in the folowing amount $

9.  COUNSELING

6
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The Court finds that it has been shown that the parties intend to continue to reside in the
same houschold or have continued to reside in the same houschold after previous

incidences of domestic violence;

Accordingly,

The Court orders that {either party}isinneed of
counseling and is ordered to participate in counseling with a licensed mental health
professional or through other community programs and services that provide appropriate
counseling, including, but not limited to, mental health or substance abuse services,
where it is shown that the parties intend to continue to reside in the same household or
have continued to reside in the same household after previous incidences of domestic
violence; including battered treatment counseling for the restrained party.

The Court further orders petitioner or the restrained party to participate in battered
treatment counseling.

(Section 8.04.110 fe) - (g}
14, FIREARMS

Respondent is prohibited by this Order from purchasing, or receiving or attempting to
purchase or receive a firearm. (Section 8.04.050)

11. _ ATTORNEY FEES

The Court may order payment of attorneys fees and costs of the prevailing party. (Section
804110 (g)

12. PENALTIES FOR VIOLATION OF ANY OF THE TERMS OF THIS
ORDER

A willful and knowing violation of this Emergency Protective Order or Protective Order
is a crime punishable by up to one (1) year in the Tribal jail or a Five Thousand Dollars
($5,000.00) fine or both. In the event that the Tribal Court does not have criminal
jurisdiction over the person who has violated the Emergency Protective Order or
Protective Order, a willful and knowing violation of the Emergency Protective Order or
Protective Order is a civil violation punishable by a fine of up to Five Thousand Dollars

($5,000.00) (Section 8.05.090)

12. NOTIFICATION TO LAW ENFORCMENT OFFICERS

a. Except as provided in Section b below, on receipt of a copy of this (Emergency)
Protective Order together with subsequent proof of service of the (Emergency) Protective

Order, the Law Enforcement Officer, if the officer is other than the San Bernardino
County Sheriff’s Department, having jurisdiction over the residence of the petitioner shall

4
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immediately notify the San Bernardino County Sheriff’s Department regarding the name,
race, date of birth, and other personal descriptive information as required by the Tribal
Court, the date of issuance of the Order and the Order’s duration or expiration. (Section

8.05.060 (1)

b, Proof of service of the Protective Order is not required for the purposes of Chapter 4
or § of this title if the Order indicates on its face that both parties were personally present
at the hearing where the Order was issued and that, for the purpose of Section 8.05.060,

no proof of service is required.

NOTICE: NO ADDITIONAL PROOF OF SERVICE IS REQUIRED IF THE
FACE OF THIS FORM INDICATES THAT BOTH PARTIES WERE
PERSONALLY PRESENT AT THE HEARING WHERE THE ORDER WAS

ISSUED.

IF THE ADJACENT SPACE IS CHECKED IT REVEALS THAT BOTH
PARTIES WERE PERSONALLY PRESENT AT THE HEARING WHERE THE
ORDER WAS ISSUED AND THAT FOR THE PURPOSE OF Section 8.05.060, NO

PROOF OF SERVICE IS REQUIRED.

13. " WAIVER OF SERVICE FEE

The Court finds that a sufficient showing of financial need has been made by petitioner
and the fee normally paid to a Law Enforcement Officer for serving an Order issued

under this Title is hereby waived.

DATED:

CHIEF JUDGE, CHEMEHUEVI INDIAN TRIBAL COURT

Fmergency Prodective Order, Form 2, dated 04/14/04
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ORDINANCE NO. 95-

AN ORDINANCE OF THE TRIBAL COUNCIL OF THE
CHEMEHUEVI INDIAN TRIBE ENACTING A NEW
CHAPTER OF THE TRIBAL CODE ENTITLED INDIAN

CHILD WELFARE ORDINANCE.

The Tribal Council for the rhemehuevi Indian Tribe {("Tribe"}

hersby ordains as follows:

gection 1. Findings: The Tribal Council for the Tribe
finds and declares that the purpose of this Ordinance is to:

the best interests of Chemehuevi children, to
nted breakup of Chemehuevi families, to

tion of Chemehuevi children to their families
and Tribe, and to promote the stability and security of the Tribe
by establishing tribal standards for the conduct of child custody

proceedings involving Chemehuevi children;

{A) Protect
prevent the unwarra
maintain the connec

t Foster cooperative intergovernmental relations between
pe and the State of California, and other States and

the
. ., with regard to the welfare of Chemehuevi children and
LLLies;
() Provide child welfare services to Chemehuevi children
ies that are in accord with the traditions, laws and

and famil

y for Chemehuevi children to
and to become productive
their culture on a

(D) Preserve the opportunit
learn about their culture and heritage,
adult members of the Tribe, by experiencing

permanent basis.

Section 2. Adoption of a New Chapter of the Tribal Code
entitled: "Indian Child Welfare ordinance." A new chapter
entitrled "Indian Child Welfare Ordinance" is hereby added to the
Chemehuevi Tribal Code which shall read as follows:

INDIAN CHILD WELFARE ORDINANCE

Chapter 5.04

GENERAL PROVISIONS

Sections:

5.04.010 Definitions
5 04.020 Jurisdiction Of The Tribal Court
5 04.030 Duty To Investigate And Report Abuse And Neglect

5 04,040 Records Malntenance And Protection;
Confidentiality

gy imhvordsgs Y ohen indchld . wel
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rin o o ogoun

U

5.04.
5.04.

to be interpreted in a
jurisdiction of the Tribal Court ov

this

Court to act to protect the

04
.04,
.04,
LG4
.04
.04
.04,
.04,

.04,
.04.

050 Medical Examinations

060 Payment Of Fees And Expenses

070 Responsibilities Of Adults

080 Commencement Of Action

090 Standard Of Proof

100 Use Of Reports In Juvenile Proceedings

110  Consolidation

130 Presence Of Parent, Guardian, Custodian Or
guardian Ad Litem

130 Grounds For Re-Hearing

140 Modification, Revocation Or Extension Of An Crder
Ad Litem

150 Cuardian Ad Litem

160 Testimony By Videotape

5.04.010 Definitions: The terms under this Ordinance are
broad fashion designed to encourage the
er children who come under

ordinance, and to facilitate the authority of the Tribal
interests of Chemehuevi children and

families.

of tribal laws,
Terms not specifically defined in t
according to their normal usage, Or as defined in the

mhe terms of this subsection shall be interpreted in light
customs, and traditional child-rearing practices.
his Ordinance shall be defined
federal

tndian Child Welfare Act, as appropriate.

As used in this Ordinance, the terms listed below shall have

the following meaning:

oS imhordsas Cohembindehld wel

(1) Administrative Review - A case review system to review
the case plan and the placement of each child receiving
foster care maintenance payments from state or federal funds
by a panel of no less than three (3) appropriate persons.
The Social Security Act as amended by P.L. 96-272 shall set
fhe minimum requirement for an administrative review.

(2} "Best Interests of the Child" - Means the preservation
of the connection, or the creation of such a connection if
one does not currently exist, between a Chemehuevi child and
his or her culture, family and Tribe in a setting that is
atable, secure, safe, healthy and emotionally, spiritually,
gsocially, and intellectually enriching, and in which the
gspecial needs of that child may be met.

(2) Case Plan - A written document for each child under the
jurisdiction of the Court which shall include a detalled
service plan designed to reunite the family, and be designed
to achieve placement in the least restrictive {mogt family-
like) setting available and in close proximity to the
parent’s home consistent with the best interests and gpecial

2
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needs of the child. In the event that reunification is
determined not to be in the best interests of the child, the
family and/or the Tribe, the service plan shall be designed
to achieve other appropriate permanent placement goals that
are in the best interests of the child, the family and/or
the Tribe, provided that such goals are not incongistent
with other provisions of this Ordinance. The case plan
shall include at a minimum a family, which will provide
those services, the time frame in which the services will be
provided, what standard will be considered compliance with
the services, and the respective responsibilities of the
Tribal Social Services Department, the family and the child
in making the services available and in taking advantage of
such services. The case plan shall include at a minimum all
requirements of the Social Security Act as amended by the
Adoption Assistance and Child Welfare Act of 1980, P.L. 96~
272 for case plans where the child is receiving foster care
maintenance payments from federal or state funds. The
Tribal Court shall review this case plan and its
implementation by the Department of Social Services in order
to determine whether or not wreasonable effortsg" are being
made to prevent or eliminate the need for removal of the
=hild from the home, or to make possible the child’s return
to his or her home. The Court shall include such findings

in its Order upon a review oOr disposition.

(4) Case Review System - A procedure to review the status
of each child in foster care no less than once every six (6)
months, beginning from the date of placement, by the Tribal
court and Tribal Social Services Degpartment oOr
Administrative Review panel, if appropriate.

Any willful disobedience or

(5) Contempt of Court -
der of the Court congtitutes

interference with any Or
contempt of Court.

{(6) Custodian - A person other than a parent or guardian,
who has custody of a minor and who is providing food,
shelter and supervision to him or her.

(7} Delinguent Act - An act which is designated as a crime
under any Chemehuevi Ordinance.

(8) Domicile - The permanent residence of an individual.
The domicile of a child is presumed to be that of the
child’s mother unless proven otherwise.

{9) Extended Family - A persoh who is a tribal member and
who has reached the age of eighteen (18) and is the minor’s
grandparent, aunt or uncle, brother or aister, brother-in-
law or sister-in-law, niece oY nephew, first or second
cousin, step-parent, godparent or traditionally appointed
custodian.
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(10) Foster Care - A social gervice which provides
substitute family care for a child for a planned period of
time when the child’s own family cannot care for hiwm or her.
The goal of foster care or any placement is a permanent

family for the child.

{11) Guardian - A person other than the minor’s parent who
is by law responsible for the care and custody of that minor

or his or her estate, or both.

(12) Guardian ad-litem - An adult appointed by the Court to
represent a child in any suit to which he or she may be a
party, for the protection of the child’s best interests.

(13) Minor - An unmarried person under eighteen (18) years
of age; a person eighteen (18) years of age or older
concerning whom proceedings are commenced in Tribal Court
prior to his or her eighteenth birthday; a person eighteen
(18) years of age or older under the continuing jurisdiction

of the Tribal Court.

(14) parent - Includes natural or adoptive parents but does

not include persons whose parental rights have beean
terminated, nor does it include the unwed father whose

paternity has not been acknowledged or established.

(15) Shelter Care - A home or other living facility used as
a temporary living place for a minor pending the return of
the minor or his or her family, or his or her placement in a
residential facility designed for leong-term placement which

does not physically restrict the minor.

(16) Status Offender - A minor who: (a) does not comply
with the requirements of the compulsory school attendance
section of this Ordinance; (b} disobeys, continually and
habitually, the reasonable and lawful demands of his parent,
guardian or custodian and who is beyond parental control; or
(¢) has left the home of the parent, guardian, or custodian
without consent and has remained away for at least twenty-

four (24} hours.

(17) Youth in Need of Care - A child who has been found to
be in one or more of the following situations:

(a) Abused child - a child who has suffered or 18
likely to suffer a non-accidental physical injury which
causes or creates a substantial risk of death,
disfigurement, impairment or bodily functions, or
serious physical or emotional harm, as determined by
appropriate medical or professional pergsonnel, or has
peen sexually abused or subjected to the threat of

sawual abuse;
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(B) Neglected child - a child whose parent or
custodian fails or is unable to carry out their
parental o©F custodial duties to the extent that the
child’s physical or emotional health, safety, welfarve
or intellectual development are harmed, or threatened,
ineluding the failure of such parent or other custodian
to take advantage of reasonably available public
assistance and service programs designed to furnish
such needs where the parent or custodian cannot provide

such needs on their own;

(Cy Abandoned or dependent child - a child whose
parent or custodian has left the child without
reasonable arrangements for care and supervision such
that the physical or emotional health of the child is
affected or threatened, or a child who has no parent or
other custodian able, willing, and available to fulfill

parental duties; oOr

(h) Delinguent child - a child who has been found by a
court to have committed repeated delinquent acts or
omigsions, including violations of any criminal laws Or
ordinances, or a child who is beyond the control of his
or her parents Or custodians to the extent where
outside assistance is required.

5 04.020 Jurisdiction Of The Tribal Court: Unless
otherwise defined, the jurisdiction 0of the Chemehuevi Tribe over
child welfare matters shall extend to all children who are within
the jurisdiction of the Court under this Ordinance, regardless of
whether they reside on ox off the Tribe’s reservation Or service
area or are domiciled on the Chemehuevi Indian Reservation. The
Tribal Court shall also have jurisdiction over Chemehuevi Indian
children who reside beyond the service area of the Tribe. It is
understood that the jurisdiction of the Chemehuevl Tribe over
children under this Ordinance may in some cases be concurrent

with the jurisdiction of other soverelgns.

chemehuevi children shall include all children of Chemehuevi
descent who are members of the Chemehuevi Tribe or eligible for
membership in the Tribe wherever they are found. The Tribe shall
have jurisdiction over children who are children of Chemehuevi
tribal members or of their spouses, and over children by the
consent of the parties with custody of such children. The Tribe
shall have jurisdiction over other Indian children who reside on

Tribal trust land.

5.04.030 Duty To_ Investigate And Report Abuse And Neglect :

(1) Basgias of Investigation and Repornt - Persons who have &
reasonable cause to suspect that a minor has been abused or
neglected shall report the suspected abuse or neglect to rhe

o imhordss 5% phennt indohld  wel 5
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neible for investigating allegations of
abuse or neglect. The Tribal gocial Serviceg Department, Or
a4 tribal law enforcement agency after one is established,
shall immediately investigate all allegations of abuse and
neglect, and if appropriate, proceed according to the
provisions of thig Ordinance.

ryibal agency respo

{2) Pexrsong Required to Report - Those persons who are
required to report guspected abuse or neglect include any
physician, nurse, dentist, optometrist or medical or mental
health professional; school principal, school teacher, or
other school official; social worker; child day care center
worker or other child care ataff including foster parents,
regidential care or institutional personnel; counselor;
peace cofficer or other law enforcemant official; judge,
attorney, court counselor,clerk of the Court or other

judicial system official.

(3) Other Persons Reporting - Any person may make a report
of suspected abuse Or neglect to the proper tribal
officials.

{4} Anonymity - Those persons reporting, except those

specified in Section 5.04.030(2), may remain anonymous if

the court go determines.

(5) Immunity from Liability - All person or agencies
reporting in good Faith, known or suspected instances of
abuse or neglect, shall be immune from civil liability and

criminal prosecution.

5.04.040 Records Maintgnance and Protection;
Confidentiality:

. A record of all hearings under this

(1) Court Records
d under the jurisdiction

ordinance shall be made and preserve
of the Court has ended.

v - All Court records are confidential
n other than by Court
for the following:

(2) Confidentialit
and shall not be open to inspectio
personnel or by any person except

(A} The minor and his or her attorneys;
(B} The minor’'s parent, guardian or custodian and his
or her attorney;

(C} The tribal caseworker and the tribal attorney;

(D} The present officer; or

valid

4

(R} Any other person the Court determines has a

-
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reason to see such records and who ig issued a written

order detailing the reasons for permitting such person
to review such records.

documents, or other material associated
with a child custody proceeding governed by this Code shall
be kept confidential, unless ordered released by order of
the Court. This confidentiality provision applies to all
divisions and departments of the Tribe, including social
service and law enforcement agencies. This section applies
to the release of the names of children, families or
witnesses involved in proceedings under this Ordinance.

All Court files,

Disclosure of documents and material to authorize public
agencies, whether tribal, federal or state, in the
performance of the official duties of those agencies shall

not violate this section.

All records included within this section shall be kept in a
gecure place by the Court Clerk , and shall be released only
pursuant to procedures developed by the Chief Judge of the
Court. No other release of information shall be permitted

without an order of the Court.

(3) ©Qath - Each person who inspects a minor’s record shall
be required to sign a written oath pledging to maintain the
confidentiality of the records. Failure to abide by this
pledge shall constitute contempt of Court.

(4) Destruction of Records - All records of the minor shall
be destroyed when the minor is no longer subject to the

Courts jurisdiction, except that records involving adoption
or abuse of a minor shall not be destroyed and shall remain

sealed until further order of the Court.

5 04.050 Medical Examinations: The Court may order a
nedical and/or psychological examination for a minor or any other
party before the Court if it is determined after a hearing that
the party’s medical or psychological health are relevant to the

iggues before the Court.

5.04.060 Payment Of Fees And Expensesg: There shall be no
foe or filing a petition under this Ordinance nor shall any fee
be charged by any tribal officer for the service of process oY
for attendance in Court in any such proceedings. Witness fees
shall be payable in accordance with the rules of this Court.
Such fees and expenses, cost and publication of summons, and the
expense of a trial of an adult person, when approved by the
court, shall be paid by either the parent, guardian or custodian
af the minor before the Court, or by the Tribe.

G-t imhordsanichen indehld . we 1
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5 04.070 Responsibilities Of Adults:

(1) Parental Responsibility.

(n) parent as Party The parent of a child within the
jurisdiction of the Tribal Court may be made a party to
a petition if the child is alleged to be a youth-in-
need-of -care, or a juvenile offender.

(B) Dispositions The Court may order the parent under
+his section to submit to counseling, participate in
any probation or other treatment program ordered by the
court and, if the child is committed for
institutionalization, to participate in any
instituticonal treatment OT counsgeling program including
attendance at the site of the institution.

(c) Fines A parent shall not be liable for any fine
their chiid may be ordered to pay.

(D) Cost of Support The Court shall order the parent,

guardian or custodian to pay the reasonable cost or
part of the cost of Court proceedings, and support and
treatment of the child that the parent ig financially

able to pay 1if:

1. The child is adjudicated to be a youth-in-
need-of-care, or a juvenile of fender; and

2. The Court orders that child be placed with an
agency, institution or an individual other than

the parent.

(2} Other Audits: The Court shall join as a party in any
proceeding under this Ordinance any adult necessary for
proper disposition of any case heard pursuant to this

Ordinance.

(3} Enforcement: The Court may enforce any of its orders
issued under this section by use of its contempt power.

5. 04.080 Commencement OF Action:

(1) Petition Except asg otherwise provided below,
proceedings in cases under this Ordinance are begun by

petition.

(2) Exceptions to petition In the case of violations of
notor vehicle or boating laws and ordinances, O fish and
game laws and ordinances a petition shall not be reguired.
The issuance of a traffic or other citation or Summons for

8
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sufficient to invoke the jurisdiction of
Unless the Court orders otherwise, a
t required in such cases.

rhese violations is
the Tribal Court.
preliminary investigation is no

A petition shall be entitled "In

(3} Contents of Petition
A Minor," and shall

the Matter of ,
aset forth:

{p)} The namne, birth date and residence of the minor;

(B) The names and residences of the minor’s parent,
guardian or custodian;

{c) A citation to the specific section of this
Ordinance, which gives the Court jurisdiction of the

proceedings.

(D) Where applicable, a citation to the section of the
Tribes’ Criminal ordinance which the minor is alleged

to have violated;

shelter care, the

{E) Tf the minor is in detention ox
d the time he/she

place of detention or shelter care an
was taken into custody; and

(F) A concise statement of the facts underlying the
petition.
on The statements in the petition

d belief and the petition shall be
ing officer or

(4) Preparation of Petiti
may be upon information an
prepared, verified and signed by the present

rvribal caseworker.

(5} Dismissal The Court may dismiss a petition at any
stage of the proceedings.

5 04.090 Standard Of Proof: The standard of proof for a

juvenile offender’s adjudicatory hearing, or termination of
parental rights, shall be proof beyond a reagonable doubt, and

for all other hearings the standard of proof shall be clear and

convincing evidence.

5.04.100 Use Of Reports 1In Juvenile Proceedings: For the
purpose of establishing that a child is a youth in-need-of-care,
and for the purpose of determining proper disposition of a minox
in any case, written reports and other materials relating to the
child‘s mental, physical and social history and condition, amy be
received in evidence, and may be considered by the Court along
with other evidence, but the Court may require that the person
who wrote the report or prepared the material appear as a witness
if he or she is reasonably available. Only evidence in any of
rhege reports or documents chall be considered by the Court.

soNlimhordsah YohemYindchid. wel G
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5 p4a.110 Consolidation: When more than one child is
involved in the same situation which may be found to constitute
abuse or neglect, or when more than one child is alleged to be
involved in the same law violation, the proceedings may be
consolidated, except that separate hearings maybe held with

raespect to disposition.

5.04.120 Presence Of Parent, Guardian, Custodian Or
cuardian Ad Litem: The Court shall endeavor to insure the
presence at 21l hearings of one or both parents or guardian or
custodian of the minor. If no one is present, the Court may
appoint a guardian ad litem to protect the interests of the

child.

5 04.130 Grounds For Re-Hearing: A parent, guardian or
custodian of any child whose status has been adjudged in a
proceeding under this Ordinance, or any adult affected by an
order or judgment in a proceeding under this Ordinance, may at
any time petition the Court for a new hearing on the grounds that
new evidence which was not known or could not with due diligence
have been made available at the original hearing and which might
affect the order or judgment, has been discovered. If it appears
to the Court that there is such new evidence which might affect
its order or judgment, it shall order a new hearing and enter
auch order or judgment and make such disposition of the case as
i1a warranted by all the facts and circumstances and the best

interecsts of the child.

5 . 04.140 Modification, Revocation Or Extension Of An Order:

urt may modify, revoke Or extend an

(1) Upon Motion - The Co
e motion of the following:

order at any time upon th

(A} The minor and his/her attorney;

(B} The minor's parent, guardian or custodian, and his
or her legal representative if appropriate;

(¢) The Tribal caseworker; or

(D) The presenting officer.

(2) Hearing - A hearing to modify, revoke or extend a Court

order shall be conducted according to the rules of the
Court .

5.04.150 Guardian Ad i,item: The Court, at any stadge of a
proceeding, shall appoint a guardian ad iitem for a minor who is
a party, if the minor has no parent, guardian or custodian
appearing on behalf of the minor or if the interest of the minor
conflicts with the interest of parents, guardians or custodians
appears to the Court that the child’s best interests

or when it

10
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warrant.

At the discretion of the
the best interests of the
testify by videotape, OY
the child in proceedings

5.04.160 Testimony By Videotape:
court, and where necessary to protect
child, the Court may permit minors to
take other steps necessary to protect
under this Ordinance.

Chapter 5.06

YOUTH _IN NEED OF CARE

Sections:

5 06.010 Youth In Need Of Care Provision
5 06.020 Investigations And Reports
5.06.030 Taking A Minor Into Custody

t 06.040 Release Of Minor From Custody
5.06.050 Petition

5 06.060 Warrants And Custody Orders
5.06.070 Preliminary Inquilry

5 06.080 Necegsity For Emergency Custody
5 06.090 Emergency Placement

5.06.100 Investigation And recommendations By The Caseworkers
5.06.110 Informal Adjustment Conference
5.06.120 Petition Process

L 06.010 Youth In Need of Care Provigion:

831

(1) Policy: It is the policy of the Chemehuevi Tribe to
ensure an adequate physical and emotional environment that will
protect the health, safety, and development of all Chemehuevi
children; to compel the parent or custodian of a Chemehuevi child
to provide a proper environment. for their children; to facilitate
changes or improvement in the home environment where necessary to
provide a proper environment for the child; to establish a
judicial process to protect the health and safety of Chemehuevi
children including the provision of substitute care and
supervision for children in need of care; and to protect a
c~hild’s identity and ties with his or her family and the tribal

community.

5.06.020 Investigations And Reports:

{1} Required investigations The caseworker shall initiate
all investigations of matters that arise under this
Ordinance, when any allegation of neglect, abuse, dependency
or neglect is made. The Court may require that an
investigation be made and a report be submitted to the Court
in writing in all cases under this Code in which a petition
has been filed, except viclations of rraffic, ftish and game
and boating laws, and ordinances. Investigations for
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juvenile offenders shall be submitted to the Court for
dispositional purposes only and shall not be submitted until
after adjudication is completed and the Court has found that
the minor has committed the alleged acts.

(2} Scope of Investigation The investigation shall cover
the child's home environment, history and agsociations, the
present condition of the child and family, and
recommendations as to the child’s future care. The worker
shall make conclusions as to the likely future of the family
if no intervention occurs. In cases involving the duty of
support, the study shall include such matters as earnings,
financial obligations and employment.

assets,

5 06.030 Taking A Minor Into Custody:

(1) A tribal representative shall be designated to handle
emergency custody of minors under this Ordinance. The
representative shall be a law enforcement officer when the
Tribe establishes a law enforcement department or contracts
for law enforcement with another governmental agency. In
the absence of a law enforcement officer, the rcribal
representative shall be a tribal social worker or some other

person designated by the tribal social worker.

The tribal representative shall take a minor into custoedy

(A) He or she has reasonable grounds to believe that

the minor is a youth-in-need-of-care and is in
immediate danger from his or her surroundings and that

removal is necessary; or

(B) An emergency custody order has been issued by the
Tribal Court for the youth; or
(C) He or she has reasonable cause to believe that a

youth who is subject to the Tribal Court’s jurisdiction
is leaving the jurisdiction of the Court without

permission.

5.06.040 Releage Of Minor From Custody:

(1} The tribal representative who takes a mincr into
custody shall:

(A) Release the winor, immediately to the minor’s
parent, guardian or custodian and issue verkbal
instructions or warnings as may be appropriate; or

(B} If the tribal representative is not a tribal

caseworker, deliver the minor immediately to the

12
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are designated by the Court,
or to a medical facility if the minor is believed to be
in need of medical attention. If the minor is not
delivered Lo a caseworker, the tribal represeﬂtative
shall notify the caseworker as soOl as possible of the
circumstances of the custody and location of the minor.

cagseworker or to shelter <

(2) The tribal caseworker, immediately upon arranging for
custody of the minor or upon placement of the minor, shall
review the need for custody and shall:

(A) Notify the parent, guardian or custodian within
twenty-four hours of lJearning that custody of the child

hag been taken; or

(B} Release the minor to his/her parent, guardian or
custodian unless the child requires shelter care.

(C) A minor taken into custody under this section
shall be released to his/her parent, guardian or
custodian within five (5) days of the time he or she
was taken into custody unless the Court issues an order
cont inuing custody to the child with the Tribe. In the
event of a dispute regarding a minor’'s release from
custody during the first five (5) days of custody, the
child welfare caseworker and the tribal social services
director shall have complete authority, in the absence
of a Court order, to determine if the minor 1is to

remain in custody.

5.06.050 Petition:

shall review and investigate all
a petition with the Court upon a
s a youth-in-need-

(1) The tribal cageworker
complaints, and shall file
preliminary determination that a child i

of ~-care.

(2) The form of petition shall be in a form authorized
pursuant to an order of the Tribal Court. The petition

aghall state:

(A) The specific sections of this Ordinance which give
the Court jurisdiction; and

() 'The provision of rhis Ordinance or relevant Court
order which is alleged to have been violated;

(¢)  The name, address, and age of the minor who is the
subject of the petition;

(D) The names of all parties to the allegations; and

13
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(B} The facts upon which the allegations are based,
including the date, time, and location where the
alleged facts occurred including any alleged witnesses;
and if the child is in detention, shelter care or other
custody, the time and date the child was placed in such
care and the reasons therefore.

The present officer may assist in the preparation of
any petition under this Ordinance.

5 06.060 Warrants And Custody Orders: Warrants and
custodial orders shall be issued pursuant to the Rules of the

Court.

5.06.070 Preliminary Inguiry:

(1) Policy. The purpose of a preliminary inquiry is to
determine the best interests of the minor and the Tribe with
regard to any action to be taken with regard to a child once
he or she is taken into emergency custody. In determining
the child’s best interests, the Court shall examine whether
probable cause exists to believe the alleged act or abuse or
neglect was committed and whether contirued custody is

necessary pending further proceedings.

(2} Time. A preliminary inguiry involving a child shall be
held within five (5) days from the time a child is placed in
emergency custody. If the child has been released from
emergency custody, the preliminary inguiry shall be held
within ten (10} days from the date the child is released
from emergency custody. 1If a child has not been placed in
emergency custody, the preliminary inguiry shall be held
within ten {10) days of the filing of a petition, if it 1is

not dismissed.

(3}  Attendance of Parent, Guardian or Custodian. TIf the
minor’s parent, guardian or custodian is not present at the
preliminary inquiry, the Court shall determine what efforts
have been made to notify and to obtain their presence. If
it appears that further efforts are likely to produce their
appearance in Court, the Court shall recess for not more
than twenty-four {(24) hours and shall direct the presenting
officer to make continued efforts to obtain their presence.

(4} Dismissal of Petition and Releage of Minor. If the
Court detrermines that there is no probable cause to believe
that the minor is a youth-in-need-of-care, the Petition
shall be dismissed without prejudice and the minor released.
If the Court determines that there is probable cause to
believe that the minor is a youth-in-need-of-care but that
rhe minor is not in need of emergency custody, the winor

gy bimvardads i chemindohld wel 14




shall be released to the custody of his or her parent,
guardian or custodian pending final disposition of the
petition, under the protective supervision of the Tribe.

5. 06.080 Necegsity For Emerqency cugtody: A c¢hild shall be
placed in emergency custody if the Court finds probable cause tO
helieve that the minor ig a youth—in»needﬂof~care and one or more

of the following conditions exists:

(1} The minor is suffering from an illness Or injury, and
no parent, guardian, custodian or other person ig providing

adequate care of him or her;

(2) The winor is in immediate danger from his or her
surroundings, and removal is necessary for the safety or

well being of the child;

(3) The minor will be subject to injury or abuse by others
or by him or herself if not placed in custody by the Court;

(4) The minor has been abandoned by his or her parent,
guardian, custodian or other person;

(5) No parent, guardian, cuatodian or other person is able

or willing to provide adequate supervision and care for the

minor; or

{6} The minor will run away, O be taken beyond the
jurisdiction of the Court, and will pe unavailable for

further proceedings.

A child in need of emergency

5. 06.090 Emergency Placement:
t hearing, in one of the

placement may be placed, pending a Cour
following placements:

(1) With extended family members who will be able to
protect the health and safety of the child;

(2) A foster care facility 1icensed or approved by the
Tribal social services department;

(3) A private family home 1icensed or approved as a foster
home by the Tribal social services department; or

(#) A shelter care facility by the Tribal social services
department .

No child who is determined toO be a youth-in-need-of-care
ahall be detained in a detention facility or in jail.

15
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. 06.100 Investigation And Recommendations Ry The

Caseworker:

(1) Investigation. The caseworker shall investigate within

forty-eight (48) hours of the preliminary inquiry oY release

of the minor to determine whether the interests of the minor

and the Tribe require that further action be taken.

(2) Recommendations. Upon completion of the investigation,
the c¢hild welfare caseworker shall recommend to the

pregenting officer:

(A) No further action be taken;

(B) An informal adjustment conference; or

(C) A petition be filed.

cer does not file a petition, the minor
diately if in emergency custody and all

less informal adjustment is
proceed as required

If the presenting offi
shall be released imme
charges shall be dismissed un
recommended, in which case the matter shall

by this Ordinance.

v 06.110 Informal Adjustment Conference:

Within ten (10) days after the

the caseworker may hold an informal
guardian,

(1) When permitted.

preliminary inguiry,
conference with the minor and the minor’s parent,
custodian or legal representative to discuss alternatives Lo

the filing of a petition if:

(A} The admitted facts bring the case within the
jurisdiction of the Court;

(B) An informal adjustment of the matter would be in
the best interests of the minor and the Tribe; and

(¢) The minor and his or her parent, guardian,
custodian or legal representative consent to an
informal adjustment with knowledge that the consent 1is

voluntary.

(2) Alternatives. Ag a result of the informal adjustment
conference, the caseworker may:

(A) Refer the minor and the parent, gquardian or
custodian to a community agency for needed aggigtance;

(B) Order terms of supervision, calculated to asgist
and benefit the minor, parents, guardian or custedian

which requlate the activities ol the minor and his or

16
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her parents, guardian or custodian and which are within

their ability to perform;

() Accept an offer of restitution if voluntarily made

by the minor and appropriate; or

(D) Recommend that the presenting officer file &
petition pursuant to this Code if it appears that no
other alternative will be in the best interests of the

minor and of the Tribe.

(3) Written Aarcement

The caseworker shall set out in writing
the agreement and conclusions reached at the informal
adjustment conference. The parties shall sign the
agreement and be provided with a copy. An informal
adjustment agreement ahall not exceed (6) months in
length, except that the time period may be extended

upon order of the Court.

(A} Content.

(B) Review period. The cageworker shall review the

family progress every thirty (30) days. If, at any

time after the initial thirty (30) day period but
before the end of the six {6) months, the caseworker

concludes that the agreement as it ig being followed is
not serving the best interests of the child, the
caseworker shall recommend that the presenting officer
file a petition pursuant to this Ordinance.

(C} Acceptance DY pregenting Officer. The informal
adjustment agreement shall be reviewed by the
presenting office after it is signed by the parties.
The presenting of ficer shall accept OY reject the
agreement within five (5) days. If the agreement 1s
rejected, the presenting officer shall make written
comments indicating that conditiong are necessary for
the agreement to be accepted. The parties shall be
informed at the start of any informal adjustment
negotiation by the caseworker that the presenting
officer has the authority to review and approve any
agreement which is reached.

(p) Notice to the Court. The presenting officer ghall
file a copy of the approved informal adjustment
agreement with the Court.

(1) Dispogition Upon Completion of Agreement. Tf rhe
informal adjustment agreement is followed and the
caseworker does not recommend the filing of a petition
during the informal adjustment period, the presenting
officer shall dismiss the petition at the end of the

17
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agreement .

{4) Use of Statemwments Made: No statements made during the

informal adjustment conference, whether written, oral or
demonstrative, may be used against the minor or any of the

parties or witnesses if a petition is filed.

5.06.120 Petition Process:

(1) Petition: The petition shall be prepared as required
by the Rules of Court.

{2} Notice: Notice of a hearing on the petition, or on any
matter related to the petition or the minor, shall be given
to the parties as required by the Rules of the Court.

(3} Summons: Summens on the petition shall be isgued and
served as required by the Rules of the Court.

an adjudicatory hearing shall be held within
ion is filed, except upon

hall conduct the hearing for
th-in-need-of -

(4) Heaxings:
thirty (30) days after the petit

order of the Court. The Court s
the purpose of determining if a minor is a you
care. A finding by the Court that a minor is a youth-in-
need-of -care shall be considered to be a final order for
purposes of appeal. If the Court finds that the minor is a
youth-in-need-of-care, the Court shall dispose of the child
in a manner consistent with the child’s best interests and
which is the least restrictive setting for the child,
pursuant to Chapter 5.08 of this Ordinance.

Chapter 5.08

DISPOSITION AND PLACEMENT PROVISIONS

Sections:

.08.010 Policy: Reguirements For Removal Of Child From Home

.08.020 Pre-Dispositional Report

0B8.030 Dispositional Hearing
.08.040 Disposition Of A Youth-1In-Need-Of-Care

.08.050 Disposition Of Juvenile Offender
_08.060 Conditions Set By The Court
08.070 Off Reservation Agreements
08.080 Periodic Review Of Placement; Periodic Review
08.100 Permanency Planning Hearing; Disposition

0B.110 Procedures For Placement Review Hearings

‘08 .120 Periodic Reviews After Permanency Planning Hearing
08.130 Permanency Planning Hearing Not Required

08.140 Notice Of Change In Child’s Placement

08.150 Tribal Social Services Department’s Dutieg For

VT T O w WU Gt
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Long-Term Placement; Reports And Eecommendabions
5.08.160 confidentiality OF Tribal Gocial Services
Department Records
5. 08.170 Continuing Jurisdiction

Requirements For removal Of Chiid From
~hild from his or her home for foster

care placement, termination of parental rights or long-term
placement must result from a judicial determination that
continued custody would be contrary to the health and welfare of
auch child. Reasonable efforts shall be made before foster care
placement, termination of parental rights and long-term placement
to prevent or eliminate the need to remove the child from his or
her home, and reasonable efforts are to be made to make possible
the child’s return to his or her home provided, however, that
nothing in this section shall prevent the emergency removal of a
child as allowed by this Ordinance. Where more than one child is
removed from a home, it chall be the Tribe’s policy to keep all
the children so removed in one placement oI shelter.

5.08.010 Policy:
Home: The removal of a

5.08.020 Pre-Digpositional Report:

(1) Preparation. The Court shall order the caseworker toO
prepare a report to the Court for the disposition of a child
who is a juvenile offender or a youth-in-need-of-care if the
Court determines a report is necessary. The
predispositional report shall be filed at least five (5)
days before the dispositional hearing, except by order of
the Court. The report shall contain a specific plan for the
care and assistance to the minor or his or her parents,
guardian oxr custodian which is calculated to resolve the
problems presented in the petition which are the least
restrictive to the minor and consistent with the Tribe's

child’s best interests.

(2) Additional Reports. Copies of the predispositional
reports shall be made available to the minor, the parents,
guardian, custodian or legal representative at least two (2)
days before dispositional hearing. Any party may submit a
separate prewdispositional report to the Court in the same
time period set out in this subsgection.

5 08.030 Dispositional Hearind:

(1} Time Limits. The dispositional hearing shall be held
within twenty (20) days of the hearing on the petition for
the purpose of determining the proper dispesition of the
minor, except upon order of the Court.

(7} HExceptions. Upon request of any of the parties or of
the presenting officer, or if the Court determines that this
would be in the best interests of the child, the Court may
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hold a dispositional hearing immediately after the
adjudicatory hearing on the petition. This petition shall
only be used in extraordinary clrcumstances.

5. 08.040 Dispositional Of A Youth-In-Need-Of ~-Care: Upon
making a finding that a minor is a youth-in-need-of-care, the
Court may make any of rhe following dispositions, listed in order

of priority:

(1) Permit the minor to remain with his or her parents,
guardian or custodian under protective gupervision subject
to such limitations and conditions as the Court may

prescribe;

(2) Place the minor with an extended family member under
protective supervision within the boundaries of the
rReservation subject to such limitations and conditions as

the Court may prescribe;

(3) Place the wminor in a foster home under protective
gupervision on the Reservation which has been licensed or
approved by the Tribal social services department, subject
te such limitations and conditions ag the Court may

prescribe.

(4) Place the minor in a residential facility under
protective gupervision as designated by the Court.

(5) Place the minor in a foster home or an extended family
member’s home approved by the Tyibal social services
department outside the Regervation, subject to such
limitations and conditions as the Court may prescribe;

(6} Transfer legal custody to an agency responsible for the
care of youth-in-need-of-care children, or to an extended
family member or other person who the Court finds to be
qualified to receive and care for the child, subject to such
1imitations and conditions as the Court may prescribe;

(7) Recommend that termination proceedings be initiated;

(8) Recommend that either full or partial emancipation be
ordered; O

{9y Place the child in a long-term placement, including
consideration of guardianship as an alternative to adoption
or termination of parental rights.

5.08.050 Dispositional of Juvenile Offender: 1f a minor
has been adjudged a juvenile offender, the Court may make any or
all of the following dispositions:

24
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(1) Any disposition that is authorized for the disposition
of a youth-in-need-of-care;

(2) Place the minor on probation subject to conditions set
by the Court;

the miner in an institution or agency designated

(3) Place

by the Court;

(4) Place the minor in a detention facility;

(5) Require the minor to make restitution; or

(6} In cases of viclations of traffic laws or ordinances,

the Court may, in addition to any other disposition,
restrain the child from driving for guch period of time as
the Court deems necessary, and may take possession of the

child’s driver’'s license.

5 08.060 Conditions Set By The Court: The conditions or
limitations which the Court may set upon a child, his or her
parent, guardian, custodian or any other party pursuant to this
Code shall be designed to improve the condition of the child if
he/she ig found to be youth-in-need-of-care or the behavior of
the child if he/she is found to be a juvenile offender. Such
conditions or limitations include but are not limited to:
counseling or therapy; restriction on visits with one or both
parents; payment of support or orher necessary costs; attendance
at school; participation in tribal-sponsored activities;
restrictions on associations; curfew; or any other dispositions

ag set out in this Ordinance.

5 08.070 Off Reservation Agreements: Whenever a minor 1s
placed in a home or facility located off the Tribe’'s Reservation,
the Court shall require the party receiving custody of the minor
to sign an agreement that rhe minor will be returned to the Court
upon Court Order, and submitting to tribal jurisdiction. Absent
guch a signed agreement, any person or ingtitution shall be
deemed to have consented to return such chiid to the Court by
virtue of having taken placement under this Ordinance, and to
have congented to tribal jurisdiction for purposes of the child.

5. 08.080 Periodic Review Of Placement; Periodic Review:
Within six months of the original dispositional hearing and each
six {(6) months thereafter so long as a child remains within the
jurisdiction of the Court, the child is in short term oOr
temporary care, or the child is in a placement not within the
preferences of this Ordinance, the status of a child will be
reviewed by the Court to:

(1} Determine the continuing need for appropriatencss of
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Court jurisdiction and of the placement;

{2} Determine the extent of compliance with the case plan;

(3) Determine the extent of progress made toward easing or
lessening the cause requiring the placement in foster care;

and

(4) Project a likely date by which the child may be
returned home or placed for adoption or legal guardianship.

The Court at th+ periodic review may consider any recommendations

i=sues by the Tribal social services department, or the
if appropriate. An interested party
and such review

A dispositional

on these
B fe ‘ve Review Panel,
o a dispositional review at any time,

cnala gronted at the discretion of the Court.

~dev is o final order for purposes of appeal.

;0 Peymanency Planning Hearing; Disposition: Within
the original placement and every six {(6) months
rhe Court shall hold a permanency planning hearing in
% “h this Ordinance to determine the long-term status
~T the Recommendations made by the social services

Tt 2111 be presented to the Court at this hearing and
“ourt shail decide if the recommendations shall be followed.
7. osermanency planning hearing may be combined with the periodic
review. The Court may order, but not be limited to, any of the

following dispositions:

(1) Returning the child to the parent (g) ;

(2) Ordering that a guardian be appointed and placing the
child with the guardian;

{3) Continuing the child in foster care for a specific

period;

(4) Continuing the child in foster care on a permanent
long-term basis; and

(5} Recommending parental rights be terminated and the
child placed for adoption.

5 08.100 Procedures For Placement Review Hearings: The
court shall return a child te the physical custody of the parent
or guardian unless by a preponderance of evidence it finds that
ild would cause a substantial risk to the
physical or emotional well-being of the child. The Tribal Social
Services Department has the burden of proving the risk. The
Court shall review the Social Services and California Child
Protection Services reports, if appropriate, and consider any
sther evidence and testimony inciuding the parent or guardian

returning the ch

L
el
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treatment or efforts at rehabilitation. The Court also may order
addifional services which will facilitate the return of the minor

ro the custody of his/her parent or guardian.

5.08.110 Pericdic Reviews After Permanency Planning
Hearing: Periodic reviews conducted by the Court after the

initial permanency planning hearing shall determine the
appropriateness of the placement, and continued appropriateness
and extent of compliance with the permanent plan for the child,
the extent of compliance with the casge plan, and adeguacy of
services provided to the child. By the end of the 18th month of
foster care, a decision regarding the long-term placement of the
minor shall be made, except by order of the Court.

5.08.120 Permanency Planning Hearing Not. Reguired:
Subsequent permanency planning hearings need not be held if:

(1) The child has been adopted;
(2) The child is a ward on a guardian; or

(3) The child is in long-term foster placement intended to
be permanent in nature, provided the initial dispositional
hearing required under this Ordinance has been held, and
provided further the Tribal Court explicitly orders that no
further permanency planning hearings are required.

5 08.130 Notice Of Change In Child’'s Placement: The
removal of the child from the parent’s home, change of the
child’s placement oOr a derermination affecting a parent,

or custodian’s legal right to custody of a child shall

gnardian,
regquire notice of such change to the parties, and a review

hearing shall be conducted on such change upon the written
request of any party.

5.08.140 Tribal Social Services Department’s Duties For
Long-Term Placement; Reports And Recommendations: The Tribal

Gocial Services Department shall have the duty to recommend long-

term options for a minor within the jurisdiction of the Court.

The caseworker shall submit a report at least five (5} days
pefore the periodic review hearing conducted before the Tribal
Court. This report shall discuss compliance with the placement
preferences of the Tribe, the long term prospects of reuniting
the child with his or her family, the placement options available
ro the child, and the caseworkers recommendat ions as to which
placement would serve the pest interests of the child.

5 08.150 Confidentiality Of Tribal Social Services
Department Records: A1l records of the Tribal Social Services
Jepartment regarding placement of a child within the jurisdiction
af the Court under this Ordinance are confidential and shall be
made available only to the Court or a party and a legal
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and the minor’s parent, guardian, or custodian,

representative,
ourt determines hag a valid reasan to

or to other persons the C
seize such records.

Chapter 5.10

TERMINATION OF PARENTAL RIGHTS

Sections:

5.10.010 Purpose

5 10.020 Enrollment And Inheritance Status
5.10.030 Grounds For Non-Voluntary Termination
5.10.040 Petition

5.10.050 Notice of Hearing

5.10.060 Sunmmons

5.10.070 Reports

5.10.080 Appointment Of Counsel Or Guardian Ad Litem
5.10.090 Hearing

5.10.100 Judgment

5.10.110 Appeal

§ 10.120 Voluntary Termination Of Parental Rights

5.10.010 Purpose: The purpose of this Chapter is to
provide for voluntary or non-voluntary termination of the parent-
child relationship by Court order. Non-voluntary termination of
parental rights over a child is a serious matter and an action
that the Court may take only after all remedies have been
exhausted in the attempt to maintain the stability of the family
or to maintain a minimum level of positive contact between the
child and his or her family, including extended family.

Tt igs the further purpose of this Chapter to provide
meaningful and clear standards to be applied to cases involving
termination of parental rights and to ensure competent, gtable
and on-going care of the child by prompt and final adjudication.

5.10.020 Enrollment And Inheritance Status: No
adjudication of termination of parental rights shall affect a
~hild’s enrollment status as a member of the Tribe or a child’'s
degree of blood guantum or a child’s rights of inheritance from
natural parents, or a child’'s relationship with extended family

members, where appropriate.

5.10.030 Grounds For Non-Voluntary Termination:

(1) Termination Allowed: The Court may terminate a
parent’s rights when the Court finds beyond a reasonable
doubt that the parent is (1) unfit; or (2) the conduct or
condition of the parent is such as to render him or her
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unable to care for the child and such conduct or condition
is unlikely to change within one (1) year; and continued
contact between the child and the parent on any basis is not

in the child’s best interest.
(2) Factors to be considered: In determining unfitness,

conduct or condition, the Court shall consider, but ig nokt
1imited to, any of the following:

(A) The parent has abandoned the minor; oOr

(B} Emotional illness, mental illness or mental
deficiency of the parent is of such duration or nature
as to render the parent unable to care for the ongoing
physical, mental and emotional needs of the minor
within one (1) year from the date of determination of

illness; or

(c) Abuse of neglect of the minor as defined by this
Ordinance; or

(D) Excessive use of intoxicating ligquors or illegal
substances over a period of one (1) or more years; O

(B) Imprisonment of a single parent for a period of
one (1) or more years; OY

(F) Adjudication by a Court of a plea of guilty by a
parent to the charge that the parent, either
intentionally or (recklessly, wilfully or wantonly}
caused the death or injury of a minor’s sibling; or

(@) Failure of the parent to provide a home or

reasonable substitute physical care and maintenance

where custody is lodged with others; or

(H) Failure of the parent to maintain regular
visitation or other contact with the child as
designated in a plan to reunite the child with the

parent; or

(1) Failure of the parent tO maintain consistent
contact or communication with the child over a period
of one (1) year; oOr

(J) Rehabilitation of the parents has been

unsuccesaful.

(3) Pparent Unkpown - The rights of the parent may be
terminated as provided herein if the Court finds the child
wae left under such circumstances that the identity of the
parent is unknown and cannot be ascertained, despite

g\ im\ords9s swohemyindohld. wel 25

Fxnityit €



and the parent has not come forward to

diligent searching,
6) months following the finding

claim the child within six
of the child.

Best Interests of Child - In considering terminating
the rights of a parent, the Court shall give primary
consideration to the best interests of the child as shown by
physical, mental and emotional condition and needs.

{(4)

The petition shall be prepared as

5.10.040 Petition:
and in conformity with the rules of

required by this Ordinance,
the Tribal Court.

5 10.050 Notice of Hearing: Notice of hearing shall be
given to all parties as required by this Ordinance, and in
conformity with the rules of the Tribal Court.

5 10.060 Summons: Summons shall be issued and gerved as
required by this Ordinance, and in accordance with the Rules of

the Tribal Court.

5.10.070 Reports:

(1) Time Limit The child welfare caseworker shall prepare
and present a written report to the Court at least ten (10)
days before the termination of parental rights hearing.

(2) Contents The report shall contain the opinions of all
professionals consulted with recommendations to the Court
and the social history of the parent and child and all other

pertinent facts.

A copy shall be available to the parent whose

(3) Copies
(10) days before

rights are being terminated at least ten
the hearing.

(4) Additional Reports

(A) A parent whose rights are being terminated may
also file a written report. A copy shall be made
available to the presenting officer at the same time it
ig filed with the Court.

(R} The Court may also order other individuals or

agencies to submit written reports. All reports shall

be filed ten (10) days prior to the hearing and shall

be made available to the parent whose rights are being

rerminated at the same time they are filed.

5 10.080 Appointment Of Counsel Or Guardian Ad Litem: In
any proceeding for non-voluntary termination of parental rights,
or any rchearing or appeal therveon, the Court may appolnt an
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or guardian ad litem
of the child are not
the proceeding, in the
a guardian ad litem 1in
proceedings.

advocate to represent the child as coungel
if the Court determines that the interests
pbeing represented by any of the parties 1in
court’s discretion. The Court may appoint
a voluntary termination of parental rights

5.10.0%0 Hearing:

(1) Time Limit; Purpose A termination of parental rights
hearing shall be held within thirty (30) days after a
petition is filed for the purpose of determining whether
grounds for termination exists as set out in this Ordinance,

except by order of the Court.

(2) Witnesses The Court shall subpoena experts who have
knowledge of the particular case, including physicians,
psychiatrists, mental health professionals, social workers
and any individual from the community cognizant of the
tyaditional child-rearing methods and attitudes of the
Tribe. The Court may subpoena any other witnesses or
persons who the Court finds have a direct interest in the
cases. If the proposed witnesses are not subject to tribal
subpoena, the Court may reqguest that they appear and
testify, or obtain a subpoena from the nearest Court with

jurisdiction over such witnesses.

Condu The hearing shall be conducted in accordance
with this Ordinance.

{3) Conduct

5.10.100 Judgment: If parental rights to a child are
terminated, the Court shall issue a judgment detailing its
decigion, the reasons for the decision, and order the digposgition

of the minor as follows:

(1) Place the minor with an extended family member; or

(2) Place the minor in a foster care or shelter care
facility which has been approved by the Tribe; and in either

cagse

(3) Place the child in long-term placement, and proceed to
the adoption section of this Ordinance if appropriate.

5.10.110 Appeal: A judgment of non-voluntary termination
of parental rights is a final order for purposes of appeal.

5.10.120 Voluntary Termination Of Parental Rights:

(1)  Initial Procedures The Court may terminate parental
rights when the parent desires to voluntarily give up such
rights. In assuming jurisdiction of a voluntary termination
of parental rights proceeding, the Court shall require that :
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(A}  No voluntary termination shall occur before a
child is ten (10) days cld, except by order of the

Tribal Court;

(B) No voluntary termination shall occur until a
written report is submitted to the Court by a
recognized social services agency indicating that
asncial services and counseling have been offered to the
parent, the consequences of the parent’s actions have
been fully explained to and are understood by the
parent, and such action ig in the best interests of the

child; or

(C) A parent may walve in writing, before a Judge of
the Court, the right to appear at a hearing, the right
to notice of hearing, or both, and the Court shall
assure that such waiver is knowing and voluntary.

(2} Counseling In any proceeding for voluntary termination
of parental rights, if the Court has reasonable doubt as to
the emotional state of the petitioner or the petitioner’s
ability to understand the consequences of his or her ‘
decision, the Court shall place the child with the Social
Services Department for a period not to exceed thirty (30)
days in order to allow the parent to consider the decision.
Further, the Court shall order legal and psychological
counselling for the parent in order to assure the parents
understanding of the consequences of the decision and a
report of the results of such counseling shall be made to

the Court.
(3} Procedures after Counseling Tmmediately after the end

of the thirty (30) day period, based upon the report
received by the Court, the Court shall either:

(A} Return custody of the child to the parent;

(B) Process the petition for voluntary termination of
parental rights; or

(C) Extend the period for no more than thirty (30)
additional days to allow additional counseling. At the
expiration of the additional counseling and based upon
the results of the counseling reports, the Court shall
proceed as allowed by this Code. Any child freed for
placement through voluntary consent to termination of
parental rights shall be placed according to the

provigions of this Ordinance.
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Chapter 5.12

LONG-TERM PLACEMENT PROVISIONS

5.12.010 Guardianship
5.12.020 Adoption

5.12.010 Guardianship:

(1) Policy: It shall be the policy of the Chemehuevi Tribe
to prefer guardianship as a long-term placement option for
tribal children over adoption, and to prefer guardianship as

an option over long-term foster care.

(2) Power to Appoint Guardians for Minors: exception: The
Tribal Court is empowered to appoint a guardian, either for
the person or the estate or both, subject to the
requirements of other ordinances of the Tribe, except that
appointment of a guardian ad litem shall not be subject to

these requirements.

5.12.020 Adoption:
{1) Who may Adopt and Undex What Conditions:

(A) Policy: It is the policy of the Chemehuevi Tribe
that its children should be adopted only as a matter of
last resort, and alternative long-term placements such
ag guardianship and long-term foster placement ghould
first be considered which maintain the connection
between the child and the parent and family. A decree
of adoption shall not terminate the legal relationship
petween the child and the child’s natural family

members, except by order of the Court.

(B) Who May Adopt - The following persons may adopt:

1. any adult may file a petition to adopt;

2. In the case of married persons maintaining a
home together, both spouses shall be petitioners
except that, if one of the spouses is the natural
parent of the minor to be adopted, the natural
parent shall not be a party to the petition.

3. A married person legally separated may adopt
without the consent of his/her spouse.

¢y Conditions to Adoption
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1. The welfare of the child shall be primary;

2. A person adopting shall be at least 10 years
older than the minor;

(N} Order for Preference for Adoption: Preference in

adoption shall be given in the following order:

1. Tribal member adoptive parents - at least one
person of any adoptive couple must be a tribal
member;

2. Families in which one perscon is a Tribal
member or can prove descendants from a Chemehuevi

Tribal member;

3. Indian adoptive parents, which means that at
least one person of any adoptive couple must be a
member of or eligible for membership with a
federally recognized tribe;

4. Non-Indian adoptive parents.

(2) Who May Be Adopted: The following persons may be

adopted under this Code.

(A) A minor subject to the jurisdiction of the
Chemehuevi Tripal Court.

(B) An adult whose parents are both dead and who is
subject to the jurisdiction of the Chemehuevi Tribal

Court.

(C) An adult whose parent is dead, who is being
adopted by his or her step-parent and whoe iz subject to
the jurisdiction of the Chemehuevi Tribal Court.

A petition for adoption shall be filed with

(3} Petition:
the Court. It shall be verified under oath by the adoptive

parent {s) and shall contain:

(a) The full name, residence, place of birth, date and
sex of the child, with attached documentary proof of
the date and place of the birth of the child to be

adopted.
(R) Documentary proof of the child’s membership status
in the Tribe, if such proof exists;

(¢} The full name, residence, date and place of birth,
occupation of the adoptive parent (s}, statement of
relationship te the child, and documentary proof of
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(4)
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marital status, provided, however, nothing in this
section shall not be interpreted to prohibit single
parent adoptions, and tribal membership or Indian
status;

(D) proof of parental consent to the adoption where
the petitioners are relatives of the child by blood or
marriage; except where the natural parents have
abandoned the child and cannot be located or where
there is proof of a Court order terminating parental

rights of the parents to said child.

(E}) An agreement by the adopting parent of the desire
that a relationship of parent and child be established

between them and the child;

{F} A full description and statement of value of all
property owned, possessed or held in trust by and for

the child.

{G}) A citation to the gpecific section of this
Ordinance giving the Court jurisdiction of the

proceedings; and

{H}) A brief and concise statement of the facts which
may aid the Court in its determination.

Investigative Report

(A) Role of Tribal Caseworker - The caseworker shall
prepare and present to the Court a report within 60
days of the filing of a petition for adoption or a
supplemental report as ordered by the Court as to the
suitability of the child for adoption, as well as to
the financial, moral, physical fitness, general
background of the adoptive home, and adoptive parent or
parents. A home study shall be conducted as part of
this procedure. The tribal caseworker shall contact
appropriate agencies and individuals who have relevant
knowledge and such contacts and relevant information
shall be included in the report. The tribal caseworker
shall make written recommendations on the proposed

adoption.

{B) Other Agenciles; Individuals - The Court may also
order other appropriate agencies or individuals to

prepare and file written reports with the Court to aid
in the Court’s determination on the suitability of the

proposed adoption.

(C)  Copies - Copics of reports shall be served on
petitioner at the same time they are presented to the
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Court,

(5) Consent to Adoption

(A} When Required - Written consent to adoption is

required of:

1. Each biological, adoptive and acknowledged

parent whose parental rights have not been
involuntarily terminated, who has not voluntarily
terminated his or her parental rights or has not

been declared incompetent;

2. The guardian or custodian, if empowered to

conseaent;

3. The Court, if the guardian or custodian is
not empowered to consent; and

4. The minor, if he or she ig over twelve (12)

vears of age.

(B) When Not Reguired - Written consent to an adoption
is not required if:

The parent’s rights have been involuntarily

1.
terminated;
2. The parent has voluntarily terminated his or

her parental rights; or

3. The parent has been declared incompetent.

(6) Procedure for Signing the Consent to Adopt: Written
consents, where required by this Code, shall be attached to
the petition for adoption. Written consent to an adoption
shall be signed and acknowledged before a Notary Public.
Consent shall not be accepted or acknowledged by the Court
unless signed and acknowledged wore than ten (10) days after
the birth of the child, except by order of the Court. An
interpreter shall be provided if required by the Court. The
Court shall have authority to inguire as to the
circumstances behind the signing of a consent under this

gection.

(7) Withdrawal of Consent to Adopt: Written consent cannot
be withdrawn after the entry of a final order of adoption.
Congent may be withdrawn prior to the final order of
adoption upon a showing based upon a preponderance of the
evidence at a hearing before the Court that consent was
obtained by fraud, duresg or coercion, or the best interests
of the child require the consent to adoption be voided.
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Hearing on Adoption

(A)  Purpose, Time Limit - A hearing shall be held
within 90 days of receipt of an adopticon petition to
determine if it is in the minor’s best interest to be

placed with petitioners.

(B) Procedure at Hearing - Adoptive parent or parents
shall appear personally at the hearing. At or before
the hearing, any biological, adoptive or acknowledged
parent consenting to the adoption must appear
personally before the judge, in open Court so the Court
can determine the voluntariness and understanding with
which consent was given, if the Court determines the
validity of the consent is an issue. All other persons
whose consent is necessary shall be duly notified and
shall personally appear, if the Court determines the

validity of the consent is at issue.

The judge shall examine all persons appearing as to the
suitability of the child for adoption, the validity of
consent to adoption, the financial, moral and physical
fitness, regsponsibility of the adoptive parents, and
whether the besgt interests of the child will be

promoted by the adoption.

The Court shall also hear natural extended family
members to decide whether the child’s legal
relationship to the extended family should be

terminated.

Order

(A) Granting the Petition - If the Court is satisfied
that it is in the best interest of the child to grant

the petition, the Court may enter a final decree of
adoption as follows:

1. In the case of a child who has lived with the
adoptive parent for more than one year before the
adoption petition was filed, the final decree of
adoption shall be entered immediately; and

2. In all other cases, the Court shall order
that the child be placed in the legal custody of
the adoptive parent for at least one year; at that
time, the Court shall request a supplemental
report, and if the Court determines that the best
interests of the child are served, shall enter the
final decree of adoption immediately.

(R} Contents of Adoption Order - The final order of
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adoption shail include such facts necessary to
egtablish that the child is eligible and suitable for
adoption, and that the adoptive home and parents are
adequate and capable of providing the proper care of
the child, as shown by the investigation reports and
the findings of the Court upon the evidence produced at

the hearings.

(¢} Denving the Petition - If satisfied the adoption
petition will not be in the best interests of the
child, the petition shall be denied. The Court may
request the Tribal Social Services Department or other
agencies authorized to provide such services to assist
in the placement and care of the child. Where the
Court finds the besgt interests of the child will not be
served by the adoption, a guardian shall be appointed
and suitable arrangements made for the care of the
child in accordance with the applicable provisions of

this Ordinance.

{1) Adoption Records

(A) Confidentiality - All records, reports,
proceedings and orders are confidential, permanent
raecords of the Court, shall be sealed and shall not be

available for release for inspection by the public,
except by Order of the Court.

(B) Reglease of Information, Notice to Biglogical
Parent: Information contained in such records shall be
released upon petition to the Court by the adopted
person after reaching legal age or majority, or upon
order of the Court upon showing of good and sufficient
cause by persons other than the adopted person who have
petitioned for such information. In either case, no
information shall be released unlesgs:

1. The biological parent (s} has been given
actual and confidential notice by the Court of a
petition for release of information or notice of
intent to issue such information has been
published in a local newspaper of general
circulation without revealing the name of the

biological parent; and

2. The biclogical parent has consented in
writing before the Court to release information;
the Court determines the need for information is
greater than the parent‘s right to privacy. The
Court may refuse to divulge the biological
parent’'s name but release other information so
long as the information will not lead to the
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discovery of the parent’s name.

(i1) Adoptive Birth Certificates; Release of Original
Certificate: Within five (5) days of the final decree of
adoption entered by the Court, the Division of Vital
Statistics of the State Departwment of Health of the State
which issued the original certificate of birth shall be
notified by the Clerk of the Court that the adeption has
taken place, giving the full name, sex, birthday and names
of natural parents, in order that a new record of bkirth in
the new name and with the name or names of the adopting
parents to be recorded; said Division shall be provided with
a certified copy of the final decree of adoption.

(12} Name of Legal Status of Adopted Child: Minor children
adopted by order of the Court shall assume the surname of
the persons by whom they are adopted, unless the Court
orders otherwise. They shall be entitled to the same rights
as natural children of the persons adopting them. However,
adoption does not confer tribal membership status on adopted
children who would not be otherwise eligible. Adoption doss
not terminate the rights of natural extended family members
of the child, as a group, except by Grder of the Court.

Chapter 5.14

TRANSFER OF JURISDICTION

Sectionsg:

.14.010 Policy
.14.020 Procedure For Transfer Of Jurisdiciton

.14.030 Reguesting Transfer Of Jurisgdiction
.14.040 Procedure Upon Acceptance of Transfer of Jurisdiction
.14.050 Petition For Transfer of Jurisdiction By Party

Other Than The Tribe

W UT O Ut

5.14.010 Policy: It shall be the policy of the Tribe to
request transfer of child custody proceedings taken place in
state Court under the Indian Child Welfare Act (ICWA) involving a
Chemehuevi Child, as that term is defined in this Ordinance,
except when good cause exists to the contrary. This Ordinance
contemplates the following procedure will be followed in
transferring jurisdiction of child custody proceedings from State
to Tribal Court: a decision by the Tribe to request transfer; a
petition to the State Court requesting transfer pursuant to the
ICWA; a petition for acceptance of jurisdiction by the Tribal
Court; and acceptance of jurisdiction of the state Court
proceeding by the Chemehuevi Tribal Court. If a guestion exists
as to whether the Tribal Court will accept jurisdiction of a
particular child custody proceeding, the Tribe may request an
advigsory opinion from the Tribal Court, before petitioning the
35
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state Court for tranafer of jurisdiction as set out below.

5.14.020 Procedure For Transfer Of Jurisdiction:

(1)  Assessment of Case by Social Serviceg Department
Recommendation: Upon receipt of notice of an child custody
proceeding governed by the ICWA in State Court, or upon
receiving notice in any other form as a Chemehuevi Child is
involved in a child custody proceeding as defined by the
Indian Child Welfare Act before a state Court, the Tribal
Social Services Department shall prepare an assessment of
the child and family’s situation, and shall make a written
recommendation as to whether the case should be transferred
from gtate Court to the jurisdiction of the Chemehuevi
Tribal Court. This assessment shall be prepared within
twenty (20) days of receiving notice that a Chemehuevi child
is involved in a state Court ICWA proceeding.

(2) Factors to be Considered in Recommendation: The Social

Services staff recommendation to transfer jurisdiction to
the Tribal Court shall consider, among other factors, the
following: age of the child and circumstances of the
family, special needs of the child {if any)}, location of the
family and whether the state is attempting to reunite the
family, availability cof Tribal services to serve the child’s
particular needs, availability of suitable Chemehuevi tribal
homeg for placement of the c¢hild, whether financial
assistance for the care of the child will continue if
jurisdiction is transferred, and the cost to the Tribe in
legal fees to accomplish transfer of jurigdiction.

(3} Committee to Review Recommendation and Determine
Whether or not to Requegt Transfer: The recommendation of
the Social Services staff shall be reviewed by the ICWA
Transfer Committee. The ICWA Transfer Committee ghall be
composed of the Social Services Director, Tribal Attorney,
and Tribal Secretary, who ghall decide by majority vote
whether a request shall be made to transfer jurisdiction of
the proceeding to the Chemehuevi Tribal Court. The ICWA
Transfer Committee shall have the sole authority to
determine whether or not the Tribe will reguest transfer of
jurisdiction to the Tribal Court in a particular case. The
Committes’s decision in each case shall be reduced to
writing and signed by all three Committee members, and shall
be the Tribe’s request or denial. The Committee may
recongider its decision not to request a transfer ab any
time new information is obtained, or if circumstances
change. The Committee may request transfer of a proceeding

for payment purposes only.

5.14.030 Requesting Transfer of Jurisdiction:
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{1} Petition for jurisdicticon to State Court. After a vote
by the ICWA Transfer Committee, the Tribe shall prepare a
petition for transfer of jurisdiction and shall present such
petition to the state Court having jurisdiction over the
Chemehuevi Child in guestion. The petition shall be
presented by the Tribe’s legal counsel or the Tribe’s social
services staff. The petition for transfer shall state that
upon granting the petition for transfer, the Tribe shall
petition the Tribal Court for acceptance of jurisdiction,
and tribal jurisdiction shall be accepted unless
affirmatively declined by order of the Tribal Court.

{2) Petition for acceptance of tribal Court jurisdiction.
Concurrently upon petitioning the state Court for transfer
of jurisdiction of a child custody proceeding of state
Court involving a Chemehuevi child, the Tribe shall petition
the Tribal Court for acceptance of jurisdiction of the
proceeding. The petition for acceptance shall be in a form
prescribed by the Court. Upon ruling affirmatively on the
Tribe’s petition for acceptance of jurigdiction, the Tribal
Court shall enter an order accepting transfer of
jurisdiction and an order directed to the state Court to
transfer its files to the Tribal Court.

(3) Notice to the Standing of Other Parties. The Tribal
Court sghall give notice to all parties to the state Court
proceeding of the filing of a petition for acceptance of
transfer of jurisdiction, by certified mail. All parties to
the state Court proceeding shall be granted standing to
express their views as to whether transfer of jurisdiction
should be accepted or declined. Notice to the state Court
parties shall include the date, time and place for the
petition for acceptance hearing, and a brief explanation of

the subject of the hearing.

(4) Conditions upon Acceptance of Transfer of Jurisdiction.
The Tribal Court may impose conditiong for acceptance of
transfer of jurisdiction of a state Court child custody
proceeding. For example, if witnesses who can testify as to
a Chemehuevi child’s dependency or neglect are beyond the
Tribal Court’s subpoena and jurisdictional authority, the
Tribal Court may conditionally transfer upon the state
Court’s willingness to enforce tribal subpoenas and order
gtate employees to testify in the subsequent Tribal Court
proceeding. If the conditions are imposed, the Tribal Court
acceptance of jurisdiction order shall be presented to
the state Court which originally transferred
jurisdiction, for its review and reaffirmation.

{5} Peclination of jurisdiction. The Tribal Court may
decline to accept the transfer of jurisdiction order entered
by the state Court if it finds good cause to deny such
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transfer. Denial of transfer must be based upon clear and
convincing evidence that sguch transfer would not be in the
best interest of the Tribe, fdmily, or child. In making its
determination, the Court may examine, but not be limited to,

the following factors:

(A) FEmotional, cultural and family ties of the child
and family;

(B) Should adjudication be necessary, the ability of
necessary witnesses to appear in the Tribal Court.

(¢}  The ability of the Tribe to provide needed
services, including but not limited to counseling,

medical treatment, Cransportation, ebc.

5 .040 Procedure Upon Acceptance Of Transfer Of
Jurie jon: Proceedings after accepting jurisdiction of a
Sl _ourt child custody proceeding involving a Chemehuevi child
chall take place pursuant to the applicable sections of this
Ordinance. Upon acceptance of jurisdiction, the Tribal Court
ghall s =2dule a status hearing within thirty (30) days to
conduc! . initial review of the proceeding and to order
bt e changes in placement of the child or changes in the
famiiy’s case plan, or enter other such orders as may be
appropriate. Further proceedings shall taken place according to
relevant sections of this Ordinance.

:. 14.050 Petition For Transfer Of Jurisdiction By Party
Other Than The Tribe:

(1) Party to File Petition. If the parent or custodian of
a Chemehuevi child, or the child, through the guardian ad

litem petitions a state Court in a child custody proceeding
Chemehuevi child for transfer of jurisdiction to

the Tribal Court, such transfer shall not be effective until
acceptance by the Tribal Court. It shall be the duty of the
party petitioning the state Court for transfer of
jurisdiction to file a petition for acceptance of
jurisdiction with the Chemehuevi Tribal Court in the form

prescribed by the Court.

involving a

(2} Petition to be Referred to Scocial Services Department;
Tribe Granted Automatic Standing. Upon receipt of a
petition for acceptance of jurisdiction from an individual,
the Tribal Court shall refer the petition for an asgessment
by the Chemehuevi Social Services Department. The Court
ahall automatically grant standing to the Tribe as an
interested party to express its view on whether the petition
for acceptance of jurisdiction should be granted or denied.
The gocial services staff shall have twenty (20) days from
date of referral by the Tribal Court to prepare a

the
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written assessment and to submit such assessment to the

Tribal Court for its consideration.

(3) Hearing Schedule; Order to be Filed with State Court.
A hearing on the petition for acceptance of jurisdiction
shall be scheduled at the earliest available time following
gubmission of the Tribe's assessment. If transfer of
jurisdiction is granted, the Tribal Court shall enter an
order to that effect and shall file a copy of the order and
a request that the state Court transfer its files with the
state Court which transferred jurisdiction of the

proceeding.

Chapter 5.16

JUVENILE OFFENDER PROVISIONS

Sections:

W Ui g u o

Mmoo

16
16,
16
L16.
.16,
.16,
16
.16,

R
16
.16,
.16
16,

010 Taking A Minor Into Custody

020 Complaint

030 Warrants

040 Release Of Minor From Custody

050 Delivery Of Minor To Detention Or Shelter Care

060 Preliminary Inguiry

070 Place of Detention

080 Investigation And Recommendations By The Tribal
Cageworker

090 Informal Adjustment Conference

100 Notice of Hearing

110  Summons
120 Hearing On A Petition (Adjudication)

130 Probation Revocation Hearing

5.16.010 Takinag A Minor Into Custody: Law enforcement

officers may take a minor into custody if:

g\ TimNords s ichemindohid wel

(1} The officer has reasonable grounds to believe a
delinquent act has been committed in his/her presence and
that the minor has committed the delinguent act; or

(2} A warrant pursuant to this Code has been issued for the

minor; or

(3} The officer has reasonable cause to believe a minor who
is subiject to the Tribal Court’s jurisdiction is leaving the
jurisdiction of the Court.

5.16.020 Complaint:

(1} PReview and Signature on Complaint - The presenting
of ficer shall review complaints.
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(2}  Form and Contenl The form of complain shall be the
form authorized pursuant to the rules of the Tribal Court.

It shall state:

(A) The specific sections which give the Court
jurisdiction; and

(R) The code provision which is alleged to have been
viclated; and

(C) The name, age and address of the minor who is
subject to the complaint; and

(D) Any parties to the allegations; and

(E) The facts upon which the allegations are based,
including the date, time and location at which the

alleged facts occurred; and

(F) If the child is in detention or shelter care, the
time and date placed in such care and reasons
therefore.

(3) Assistance - The presenting officer may assist in the

preparation of any complaint.
5.16.030 Warrants: Warrants shall be issued in accordance
with the Rules of the Court.

5.16.040 Release Of Minor From Custody:

(1} Law Enforcement Cfficer A law enforcement officer

taking a minor into custody shall:

() Give warnings and an explanation of due process
rights required by this Ordinance or the Rules of the

Court to any minor taken into custody prior to any
questioning; and

(B} Release, immediately, the minor to the parent,
gquardian or custodian and issue a verbal counselor

warning as may be appropriate; or

(C} Deliver, immediately, the minor tc the tribal
caseworker, detention, or shelter care as designated by
the Court, or a medical facility if the minor is
believed to need prompt medical treatment. If the
minor is not delivered to the caseworker, the officer
shall immediately notify the caseworker of the
circumstances of the custody and location of the winor.
All notifications required by this section shall be
done immediately, notwithstanding weekends or holidays.
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(2) Role of the Caseworker - The caseworker, immediately

upon delivery of the minor for custody or notification of
custody, shall review the need for detention or shelter care

and shall:

() Notify immediately the parent, guardian or
custodian notwithstanding the fact that custody was
taken during the weekend or holidays;

(B} Release the minor to the parent, guardian or

custodian unless detention or shelter care is

inappropriate pursuant to this section; and

Tn all cases, the minor shall be released to the
parent, guardian or custodian within 72 hours of the
time taken into custody unless the Court issues an
order requiring that the custody continue.

(C)

A minor may not be released 1f:

{(3) Exception
() A Court order forbids release until further order
of the Court;

(B) It appears the minor is in immediate danger of

physical harm; or

(C) Reasonable cause exists to believe that the minor
will run away from the Chemehuevi Indian Reservation.

Pelivery Of Minor To Detention Or Shelter Care:
guardian or custodian cannot be found, and there
to whom the minor may be released, or if

suant to Section 5.06, et. seq. of this Code
livered to a place of detention or

d the tribal caseworker
he temporary care and

5.16.050
If the parent,
is no relative
circumstances pur
arise, the minor shall be de

shelter care designated by the Court an
immediately shall make arrangements for t

custody of the minor.

5.16.060 Preliminary Inguiry:

The purpose of a preliminary ingquiry is to
determine the best interest of the minor and the Tribe
regarding any action to be taken. In determining the best
interest of the minor, the Court shall examine whether
probable cause exists to believe the alleged act was
committed and whether continued detention or shelter care is
necessary pending further proceedings.

(1) Purpose
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(27 Time Liwmit

(A) Minor in Custody The preliminary inquiry shall be
held within 72 hours of the beginning of detention or
shelter care.

(3) Minor Released from Custody The preliminary
inquiry shall be held within three (3) days of release

of the mincer from detention or shelter care.

(C) Minor Never in Custody The preliminary inquiry
shall be held within ten (10) days of the filing of a
complaint which is not dismissed.

(3}  Presence of Minor's Parents, Guardian or Custodian. Tf
the minor’s parent, guardian or custodian is not present the
Court shall determine what efforts have been made to notify
and obtain the presence of the parent, guardian or
custodian. If it appears further efforts are likely to
produce the parent, guardian, or custodian, the Court shall
recess for not more than twenty-four (24) hours and direct
the presenting officer to make continued efforts to obtain
the presence of a parent, guardian or custodian.

(4) Dismigsgal of Complaint and Release of Minor If the
Court determines there ig no probable cause to believe the
minor has committed the alleged act, the complaint shall be
dismissed without prejudice and the minor released.

(5) Release from Custody If the Court determines there is
probable cause to believe the minor has committed the
alleged act but the minor is not in need of detention or
shelter care, the minor shall be released to the custody of
the parent, guardian or custodian pending final disposition
of the matter. Otherwise, the minor shall remain in custody

until further order of the Court.

(6) Criteria for Detention or Shelter Care The Court may
order detention or shelter care or order it to continue if
the Court finds probable cause exists to believe the minor
committed the alleged act, such detention or shelter care is
in the best interest of the child and:

(a) The act is serious enough to warrant continued
detention or shelter care; or

(R) There is reasonable cause to believe the minor
will run away so that he or she will be unavailable for

further proceedings;

(C) There is reasonable cause to believe that the
minor will commit a serious act causing damage to a
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person (g) or property; or

{D) There is reason to believe the child cannot be
controlled by his or her parent, guardian or custodian.

(7) Plea and Disposition - A minor may admit or deny that
he or she committed the alleged illegal act at this inguiry.
If the minor denies committing the act, the Court shall
proceed as directed in this Code. If the minor wishes to
admit he or she committed the alleged act, the Court must

first determine that:

(A} The minor has a full understanding of his or her
rights under this Code; and

(B} The minor has full understanding of the
consequences of admitting that he/she committed the

alleged act; and

(C) The minor has not stated any facts that would be a
defense.

If the Court determines the minor does not understand his/her

the consequences of admitting committing the alleged act
the Court shall order the case

If the Court determines

rights,
or the minor has stated a defense,
to proceed as a youth-in-need-of-care.
the minor understands his/her rights, the consequences of
admitting committing the alleged act, and has not stated a
defense, the Court may proceed to the digpositional hearing as

allowed by this Code.

5.16.070 Place of Detention:

(1) Place of Detention A minor alleged to be a juvenile
offender may be detained, pending a Court hearing, in the

following places:

(A) A foster care facility licensed or approved by the
Tribal Social Services Department;

(B} A detentiocn facility approved by the Tribal Social
Services Department; or

(C} A private family home on the Reservation approved
by the Tribal Social Services Department; or

{D) A facility outside the Reservation that has been
approved either by the state in which it is located or
the Tribal Social Services Department.

(2) Exceptions An alleged juvenile offender who is sixteen (16)
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vears of age or older may be detained in a jail or a facility
need for the detention of adults only if:

(A) He or she is charged with an offense which would
subject him or her to jail sentence if he or she were
an adult;

(B} A facility in Section 5.16(g) (1) is not available
or would not assure adequate gsupervision of the minor;

(C) Detention is in a cell separate but not removed
from sight and sound of adults whenever possible and
the cell ig certified by the safety officer as safe for

holding minors; and

(D) Adequate supervision is provided twenty-four {24)
hours a day, and the minor is checked in person at
least every fifteen (15%) minutes.

Investigation And Recommendations By The Tribal

5.16.080
Caseworker:

(1) Investigation The caseworker shall investigate within
forty-eight (48) hours of the preliminary inquiry or release
of the minor to determine whether the interests of the minor
and the Tribe require that further action be taken.

(2) Recommendation Upon completion of the investigation,

the caseworker may recommend to the presenting officer that
no further action be taken; an informal adjustment hearing

be set; a petition be filed; or a transfer petition be

Filed.

(3) Failure to Investigate Failure to make the
investigation shall not be grounds for dismissal of

proceedings against the minor.

5.16.090 Informal Adijustment Conference:

(1) When Allowed Within five (5) days of the preliminary
inquiry, the presenting officer may hold an informal
conference with the minor and minor’s parent, guardian,
custodian, spokesperson or legal representative to discuss
alternatives to the filing of a petition if:

{A) The admitted facts bring the case within the
jurigdiction of the Court;

(B} An informal adjustment of the matter would be in
the best interest of the minor and the Tribe; and

(C)  The winor and parent, guardian, custodian,
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spokesperson or attorney for the minor consent to an
informal adjustment with knowledge that the consent is

voluntary.

(2} Blternatives As a result of the informal adjustment
conference, the presenting officer may:

() Refer the minor and parent, guardian or custodian
to a community agency for needed assistance;

(B) Order terms of supervision, calculated to assist
and benefit the minor and parent, guardian Or custodian
and which regulate the minor’s activities and thoge of
the parent, guardian or custodian and which are within
the ability of the minor to perform.

(C) Accept an offer of restitution voluntarily wmade by
the minor; or

(D) File a petition pursuant to this Code if it
appears no other alternative will be in the best
interests of the minor and the Tribe.

{3} Written Agreement to Informal Adijustment

(A) Consent The presenting officer shall set out, in
writing, the agreement and conclusions reached at the

informal hearing conference. All parties shall sign
the agreement and receive a copy of it.

(B) Time Limit An informal adjustment period shall
not exceed six {6) months, except by order of the

Court .

() Review The caseworker shall review minor’s
progress every thirty (30) days. If, at any time after
initial thirty (30} day period, but before the end of
the six {6) months, the caseworker concludes the
agreement is not being followed, the caseworker shall
recommend to the presenting officer to file a petition
pursuant to this Ordinance.

(n) Approval by Presenting Officer The presenting
officer shall have final authority to accept or reject
a proposed informal adjustment conference. The
pregenting officer must accept or reject the agreement
within five (5) days. All parties to the informal
adjustment conference shall be told by the presenting
officer at the beginning of the conference that he or
she has the authority to accept or reject any agreement
the parties reach.
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(E) Notice of Informal Adjustment Agreement to the
Court The presenting officer shall file a copy of the
informal adjustment agreement with the Court.

(F) Disposition Upon Completion of Agreement If the
informal adjustment agreement is followed and the
caseworker does not recommend the filing of a petition
during the informal adjustment period, the presenting
officer shall dismiss the complaint against the minor
with prejudice at the end of the agreement period.

(4) Use of Statements Made No written or oral statements
made during the informal adjustment conference may be used
against a minor or minor‘’s parents if a petition is filed.

5.16.100 Petition: The petition shall be prepared as
required by this Code and filed within three (3) days after it is
determined or recommended that a petition should be filed.

5. 16.110 Notice OFf Hearing: Notice of a hearing shall be
given to all parties as reguired by the Rules of the Court.

5 16.120 Summong: Summons shall be issued and serve as
required by the Rules of the Court.

5 16.130 Hearing On A Petition (Adijudication):

(1) Time Limit A hearing on the petition shall be held
within ten (10) days after the petition is filed.

{(2) Purpose The Court shall conduct the hearing for the
primary purpose of determining if a minor committed the

alleged illegal act.

(3) PpPlea If the minor wishes to admit that he or she
committed the alleged act, the Court shall proceed as
required in Section 5.16(f) (7) of this Ordinance.

(4) Disposition If the Court finds the minor committed the
alleged illegal act, the Court shall dispose of the matter
in a manner least restrictive to the minor and consistent
with the best interests of the minor and the Tribe as
allowed in Section 5.08{e} of this Ordinance.

(5) Final Order A finding that the minor is a juvenile
offender is a final order for purposes of appeal.

5.16.140 Probation Revocation Hearing: A minor alleged to
have violated the terms of probation may be proceeded against in
a probation revocation hearing. All procedures, rights and
duties applicable to juvenile offender petitions shall be
followed in a probation revocation proceedings.
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{1}

Chapter 5.18

MISCELLANEOUS PROVISIONS

Compulsory School Attendance

Emancipation
Establishment ©f Parentage And Support

Appeal
rFull Faith And Credit
atrandards For Detention And Shelter Care Facilities

010 Compulsory School Attendance:

Compulsory School Attendance: Responsibility: Any

person who, because of age, is eligible to become a

qualified student as defined by California State Law until
attaining the age of sixteen (16) shall attend a public or

private school or a state institution.

A person shall be

evecused from this reqguirement if:

{(2)

(A} The person is gpecifically exempted by law from
the provisions of this section;

(B} The person has graduated from a high school;

(¢) The person is at least fourteen (14) years of age
and has been excused by the local school board or its
authorized representative upon a finding that the
person will be employed in a gainful trade or
occupation or engaged in an alternative form of
education sufficient for the person’s educational needs
and the person having legal custody and control

congents:

(D) The person is excused from the provision of this
section by the superintendent of schools of the school
district in which the person is a resident with consent
of the person having legal custody and control of the
person to be excused and such person is under sixteen

(16) years of age; or

(E) The person is judged, based on standards and
procedures adopted by the California State Board of
Education, to be unable to benefit from instruction
because of learning disabilities or mental, physical or

amotional conditions.

A person subject to the provisions of this section

shall attend school for at least the length of time of the
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school vear that is

established in the acheool district in

which the person is a resgident.

(2)

Any person having legal custody and control of a person

subject to the provision of this section is responsible for

the school attendance of that person.

{4)

(5]

Certificates of Employment

(A} Full-Time School Attendance Not Required Any
student subject to the provisions of this section
attaining the age of sixteen (16) may be excused from
full-time sgchool attendance by issuance of a
certificate of employment by the superintendent of
schools of the school district in which the student is
a resident or is employed. The certificate of
employment shall only be issued upon satisfactory
assurance to the superintendent of schools that the
student will be definitely employed in a gainful trade

or occupation.

(B) Contents of Certificate The certificate of
employment shall contain the following information:

1. The name, age and residence of the person
excused from full-time school attendance;

By whom the person is to be employed or is

2.

employed;

3. The last/class grade attended by the person;
and

4. A statement that the person ig excused from

full time school attendance until the certificate
is revoked.

(C) Expiration of Certificate If and when the

employment certification is revoked or expires and the
person ig still under 18 years of age, then
the compulsory school attendance laws will be

reapplied to that person.

Enforcement of Attendance Law/Penalty

(A} Resgponsibility for Enforcement Each local school
board and each governing authority of a private school
shall initiate the enforcement of the provisions of
this Compulgory School Attendance Section for studentsg
enrcllied in their respective schools.

(1) Procedure To initiate enforcement of the
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provigions of the Compulsory School Attendance Section,
4 local school board or governing authority of a
achool or their authorized representatives

n notice by certified mail to or by
guardian or one having
siong of the

private
shall give writte
personal service on the parent,
custody of the person subject to the provi
Compulsory School Attendance Section. Any person
continuing to violate the provisions of the Compulsory
School Attendance Section after receiving written
notice as provided by this section shall be reported to
the Tribal Court and shall be considered to be a
neglected child or a child in need of supervision and
thus subject to the provisions of this Ordinance.

(¢) Failure to Enforce Any person failing his/her

responsibility for initiating enforcement of subsection

B of this section is guilty of neglect.

(D) Neglect by Parent, Guardian or Custodian After

receiving notice {(Subsection B), any parent, guardian

or custodian of a person continuing to violate the
provisions of the Compulsory School Attendance Section
is guilty of neglect if the parent, guardian or
custodian by act or omission, caused the continuing

viclation.

(6) Religious Instruction: Any student may be excused from
school to participate in religious activities with the
written consent of the student’s parent, guardian or

custodian.

5.18.020 Emancipation:

(1) Requirementsg: The Tribal Court may declare a child
emancipated either pursuant to a petition or as a
dispositional alternmative if the child:

(1) Wishes to be free from parental control and
protection and no longer needs that control and

protection; or

(B) 1Is a minor-in-need-of-care or delinguent child as
defined by this Ordinance; and all of the following
exist.

Before a minor may be

(2} Reguirement for Emancipation:
emancipated, he shall:

(A) BRe sixteen (16) years of age; and

(B}  Be self-supporting; and
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(") Understand the consequences of being free from
parental control and protection; and

(D} Have an acceptable plan for independent living.

(3) Procedure for Fmancipation

(A) Petition A minor may petition the Tribal Court
for a declaration of full or partial emancipation. The
petition shall be verified and shall state specific
facts which will support a declaration of emancipation.

(B) Notice Before the petition is heard, notice shall
be given to the minor's parent’ (s}, guardian or
custodian as required by this Ordinance.

(c) Findings If the Court finds that the requirements
of this section are met, the Court may grant all or
part of the petition, unless, after having considered
all of the evidence, it finds that emancipation would
not be in the best interest of the child.

(D) Declaration If the Court grants all or part of
the petition, it shall immediately issue a declaration

of emancipation.

(4) Purpose for Emancipation: An emancipated minor shall
be considered an adult over the age of eighteen (18) for all
purposes except that they shall remain subject to the laws
requiring compulsory achool attendance and to the continuing

jurisdiction of the Tribal Court.

5.18.030 Establishment Of Parentage And Supporb:

(1) Child’s Right to Support: The parents are jointly
liable for the support of the child until he or she reaches

eighteen (18) years of age, is emancipated, or the parental

rights are terminated, notwithstanding the child’s parents

have never been married to each other.

(2) Establishing Parentage: The parentage of a child may
he established by:

(A} A written acknowledgement by a parent that he is
the father of or she is the mother of the child, and
which is filed with the Tribal Court; or

() A judicial determination by the Tribal Court.
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{(3) Proceedings Lo Fatablish Parentage and Compel Support:

(A) When and By Whom Proceedings May be Filed:

1. Proceedings to establish parentage may be
brought in Tribal Court at any time before the
~hild is 18 years of age by a parent or by the
minor acting through a guardian if the complainant
parent dies or becomes disabled, or by the Tribe;

and

2. proceedings to compel support from a parent
may be brought in Tribal Court at any time until a
child reaches the age of eighteen (18) or becomes
an adult through emancipation or marriage, and
shall be brought by a complaining parent, by the
minor if the complainant dies or becomes disabled
or by the Tribe. proceedings on behalf of a minor
may be brought by the custodian of the minor.

(B) Form of Petition; Summons; Procedures

1. The petition shall be in the form approved by
the Tribal Court and shall charge the person named
as respondent with being the father or mother of

the minor and demand that such person be compelled

to support the minor;

2. gummons shall be issued and served as in
other actions under this Ordinance; and

3. rrocedure shall be the same as in other
Tribal Court actions.

(¢}  Judgment The Court shall enter its order
determining the child’s parentage and support,
at the conclusion of the adjudicatory hearing.

if any,

Proceedings may

(4) Starting and Completing Proceedings:
unless the

be started before the birth of the child, but,
alleged father consents, trial will not be held until at
least 15 days after the birth of the child.

{5) Rights of a Child Once Parentade iz Established: After
the parentage of a child is established, the child has the
same rights of inheritance from the person who is
sstablishes as a parent that a child born as a regsult of a

lawful marriage has under tribal law.

5.18.040 Appeal :

(1)  Procedure: Upon establishment of a Tribal Appellate
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Court, an appeal may be taken from any order, decree or
judgment of the Tribal Court under this Ordinance £o said
Appellate Court. Such appeal shall be taken in the same
manner in which appeals are taken from judgments or decrees
of the Tribal Court. Except as otherwise provided in this
ordinance, the appeal must be taken within one month from
the entry of the order, decree or judgment appealed from.

(2) Stay Pending Appeal: Unless the Court says its order,
the pendency of an appeal shall not stay the order or
judgment appealed from in a children’s case. Where the
order or decree appealed from directs a change of legal
custody of a child, the appeal shall be heard and decided at
the earliest practical time. The name of the child shall

not appear on the record on appeal.

5.18.050 Full Faith And Credit: The Court shall have full
faith and credit to State and Tribal custody orders, where the
atate and tribe reciprocate in giving full faith and credit to
Court Orders of the Chemehuevi Tribal Court, and where such
orders are consistent with the public peolicy of the Tribe, the
intent of the Indian Child Welfare Act, and the laws and customs

of the Tribe.

5.18.060 Standards For Detention And Shelter Care

Facilitlies:

(1} Rules and Requlations The Tribal Council shall adopt
written rules and regulations governing the operation of
detention and shelter care facilities.

(2} Content of Rules and Requlations The Rules and
Regulations shall include but are not limited to the

following items:

{7) o¢leanliness standards;

(B} heat, water and lights standards;

{(C} personnel standards;

() wvisliting privileges;

(E) occupancy standards;

(F} provisions for medical and dental care;

{G) provisions for food, clothing and other personal

items

Section 3. Affective Date, Publication. The Secretary of
the Tribal Council shall publish a summary of this Ordinance in
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r and a newspaper of general circulation on

rhe Tribe’s newslette
{30)

the Reservation. The Ordinance shall take effect thirty
days after its publication.

CERTIFICATION

ular meeting ot

The foregoing Ordinance was adopted at a req
1995, by

the Chemehuevi Tribal Council held on _ )
the following vote:

F

AYES :
NOES :
ABSTAIN:
ARSENT:

Matthew Leivas, Chairman

ATT LT

Irene Kellywood, Secretary
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PETITICHER OR ATTORNEY (Name and Address)
Lester J. Marston

Telephone No: Fax:

Attorney for (Name):

Tribal Court of the Chemehuevi indian Tribe
Street Address:

Maiting Address:

City and Code:

Branch Name:

Child’s Name:

JUVENILE DEPENDENCY PETITION
{Title 9 Heaith & Safety, Chapter 5, §§5.04.010(A)(B)

[ rule 3 Originat [1 §5.04.140 Modification

{71 § 5.04.130 Rehearing

Case No.:

Retated Cases {if any}:

Py

Pefitioner on information and belief alleges the following:

a. The child named below comes within the jurisdiction of the juvenile court under the foliowing subdivsions of Rule 3 of the Chemehuevi Tribal Code

(check applicable baxes; see affachments for concise statements of facts):

b. Child’'s name Age Date of Buth Sex Rule 3 subdivision
1 O@B o Ue e
2. O@ Ly Ll T
3 [Ty e O
4 (@ O Oy
<. Mother's name: [T unknown d. Father's name: [T unknown
Address: ["] unknown Address: [ unknown
[:} presumed
L] alleged

e. Other {state name, address, and relationship to child):

[ e known parent or guardian resides within this state. This aduit
relative lives on the Chemehuevi Indian Reservation or is closest {o this

t Other (state name, address, and relationship to child):

[ Mo known parent or guardian resides within this state. This aduit
relative lives on the Chemehuevi Indian Reservation of is closest to this

court.

courl.

. Prior to interveption, child resided with:
[l rather ] mother
] Omer (state name, address, and relafionship to chiid),

h. Child is

[ 1 not detained i} Oetained
Date and ime of defention:
Current place of delention (addressy

E] Relative E! Shellerffoster care U omer

Pape 1

SEE U w2 B R




I, D Chiid __is an ensolied member of the Chemehuevi Indian Tribe,

i [ chitdren are eligitle for membership in the Chemehuevi indian Tribe.

2. Petitionar requests that the court find these allegations to be true.

| declare under penalty of perury under the faws of the Chemehuevi Indian Tribe that the foregoing is true and correct.
Date: March | 2004

T (Signature of Pelitioner)

w(Typez or print name)
Address and telephone number:

X Number of pages attached: 1 [ Other children are listed on Additional Children Attachment

Exhinin O Page 2



Law Offices Of

RAPPORT AND MARSTON
An Association of Scle Practitioners

405 W. Perkins Street
P O Box 488
Ukiah, Caiifornia 95482
e-mail: marston1@pacbell.net

(707) 462-6846

David J. Rapport
FAX 462-4235

Lester J. Marston
Scott Johnson
Mary Jane Sheppard

July 20, 2005

Dennis Tilton

Deputy County Counsel

Sheriff’s Legal Counsel

County of San Bernardino

Office of the County Counsel
385 North Arrowhead Avenue
San Bernardino, CA 92415-0140

RE:  Our File No. 80.5.9.1
Dear Dennis:

Thank you for your letter of July 1, 2005, offering to spearhead the establishment of a
“consortium of public and private agencies and tribal representatives to meet periodically and
confer on any issue of concern that might impact them or their members or employees with
respect to services provided on Reservation lands or elsewhere within Indian country” within San
Bernardino County.

The Chemehuevi Tribal Council has a meeting scheduled on Saturday, July 30, 2005, Atthat
meeting, | will present your letter to the Tribal Council and find out if the Tribal Council is

interested in pursuing the establishment of the consortium. After I have had an opportunity to
meet with the Council and discuss this issue with them, 1 will get back to you the first week in

August and let you know what the Tribal Council’s wishes are in this regard.

PFinally, 1 have forwarded a copy of the fully executed [ntergovernmental Agreement Between the
Chemehuevi Indian Tribe and the San Bernardino County Shentl™s Department to the Tribe for
its records. T was glad to see that you presented the Agreement at the California Attorney
Greneral's Office of Native American Aftairs™ Tribal and State Domestic Violence Prevention

SbNEEL TR S et o Intergoy Aprml sl






Dennis Tilton, Deputy County Counscl, Sheriff’s Legal Counsel Page 2
County of San Bernardino
July 26, 2005

Onee again, on behalf of the Chemehuevi Indian Tribe, T would like to thank you for all the hard
work that you have put in to make this Agreement a reality. Hopefully. this will be the first of
many agreements between the Tribe and the County in which the parties work together

cooperatively to better serve the residents of San Bernardino County who reside, work, and visit
the Chemehuevi Indian Reservation.

Atforney atA.aw

LiM/cef

Charles Wood, Chairman, and Members of the Chemehuevi Tribal Council

[}
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