ENSURING THAT A FOSTER
YOUTH’S EDUCATIONAL
AND DEVELOPMENTAL

SERVICES NEEDS ARE MET

It takes a village!!

Part I:
Defining the Problem

Educational Obstacles Confronted by
Foster Youth
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Contributing Factors

Educational Neglect
Trauma
High Rates of School Mobility

Special Education
— Under-served
— Over-represented in Emotional Disturbance Category

Disproportionate School Discipline

Nobody accountable for tracking progress




Part Il.

Enhancing the Educational
Performance

of Pupils in Foster Care

by Addressing Their Needs and
Promoting Stable Placement

We Improve Educational Performance
when we ...

* Maintain stable school placements

* Assess and understand each child’s
individual needs
Ensure that each child has access to
needed resources, services,
extracurricular and enrichment
activities

WHO ARE THE PLAYERS?

The court
Parents/guardians

Placing agency

Attorneys

CASA volunteer

Local educational agencies
Educational rights holders




THE COURT CONDUCTS HEARINGS
CRC Rule 5.651
e Starts with questions at the
Initial or Detention hearing:
—School of origin (Ed. Code §

48853) - or enrollment in
new school?

—Educational rights holder?

At Dispositional Hearing

Identify needs from information provided by
social worker or probation officer re:

— Grade level performance

— School record and number of school transfers

— Academic proficiency scores, credits toward
graduation, general academic progress

Services, assessments, or evaluations necessary
to meet needs

Identify educational rights holder (ERH) and give
directions re: his/her authority and duties

All Subsequent Hearings

Report on child’s continuing appropriate
development

Report on school environment of child

Have any disabilities been identified and are
needs being assessed and addressed?
(including copy of IEP or 504)

Is ERH doing his/her job?

e HAS CHANGE OF SCHOOL TAKEN PLACE?




Change of Placement — or —
Do | have to go to another new school?

Notify court, If disability or active

attorney, ERH — 1 day IEP, 10 days before
after decision made, change, notify
and before move if current school
possible before removal

Notify receiving
special ed local plan
area of impending
change of placement

IF CHILD/YOUTH OPPOSES CHANGE

Child must be
allowed to
remain at

Hearing set 5
Attorney days after
requests request.
hearing and Report due 3
provides notice days before
hearing

school of
origin pending
hearing and
resolution

WHY IS THIS IMPORTANT?

e Moves of foster kids disrupt their
education

« Efficient transfer of kids and their records
is critical
—both county placing agency and local
educational agency are responsible

Education Code Section 49069.5




Part Ill. Tools for tracking progress

Recent changes to federal and state law
— Uninterrupted Scholars Act/AB 643
— California Rules of Court, rules 5.649-5.651
— Judicial Council forms JV-535 to JV-540

e are intended to

— simplify tracking a foster youth’s educational
progress and placement

— ensure that the youth’s educational rights are
respected and her educational needs are met.

Uninterrupted Scholars Act

New exception to FERPA’s (Family Educational Rights & Privacy Act)
requirement of parental consent for information sharing
Implemented in CA by AB 643 (Stats. 2013, ch. 80), adds Ed. Code §
49076(a)(1)(L)
School district may now share a foster youth’s educ. records with agency
worker or representative without parental consent or court order if

— The requester has a “legitimate educational interest” in the records

— The agency has “legal responsibility ... for the child’s care and protection.”

* Note: The exception includes state, local, and tribal agencies. Appears to include a
probation officer supervising a ward placed in foster care.

The receiving agency may share the records only

— With an individual or entity engaged in addressing the student’s educational needs (a)
who is authorized by the agency to receive the records (b) consistent with California
confidentiality laws or

— With an individual who meets another FERPA exception.
Requirement in Ed. Code §§ 49077-49078 that school district furnish
information in response to a court order or subpoena remains in effect.
Best practice: seek consent of parent or ERH before requesting records.

Cal. Rules of Court

Rule 5.649: Establishes mandatory procedures for
— identifying ERH at every hearing
¢ Parent or guardian is default rights holder for a child;
nonminor dependent holds own decisionmaking rights
— determining whether limitation of the right of parent
or guardian to make educational or developmental-
services decisions necessary to protect the child
— distinguishing temporary limitation at detention
hearing from limitation at or after disposition
« Different, 3-part test: Parent or guardian unavailable, unable,
or unwilling; (2) agency has made diligent efforts to secure
parental participation; and (3) the child’s needs cannot be
met without temporary appointment of ERH.
— filing of order with court by party requesting
limitation or, if no request, by child’s attorney.




Cal. Rules of Court

* Rule 5.650: Prescribes procedures to be followed
after limitation of parental decisionmaking rights
— Court must appoint an ERH unless

* The court has ordered the dependent or ward’s permanent
plan to be placement in a PPLA and the caregiver is not
prohibited from exercising decisionmaking rights (Ed. Code &
56055; W&I Code §§ 361, 726) or

* The court cannot identify a responsible adult to serve as ERH

— If the child is/may be eligible for special education or already has
an IEP, the court must refer the child to the LEA for appointment
of a surrogate parent

— If the appointment of a surrogate parent is not warranted, the
court may, with the input of any interested person, make
educational decisions for the child

» Before dispo, the court must order “every effort” made to
identify a responsible adult to serve as ERH

Cal. Rules of Court

¢ Rule 6.650, cont

— Different standard to appoint ERH for NMD: Only if (1)
NMD chooses not to make decisions or is deemed
incompetent and (2) with respect to developmental-
services decisions, court finds that appointment of
ERH would be in best interests of NMD

— Limits on appointment: (1) court should consider
appointing relative or adult known to child as ERH
before appointing stranger; (2) court may not appoint
adult with conflict of interest

— Rights and responsibilities of ERH (augmented by AB
2060 (Stats. 2012, ch. 176))

Order Designating Educational Rights Holder (form JV-535)
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Attachment to Order Designating Educational Rights Holder
(form JV-535(A))
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ATTACHMENT TO ORDER
DESIGNATING EDUCATIONAL RIGHTS MOLDER

Other Judicial Council Forms

Your Child’s Health and Education (JV-225)

Local Educational Agency Response to JV-535—
Appointment of Surrogate Parent (JV-536)
Educational Rights Holder Statement (JV-537)
Findings and Orders Regarding Transfer From School
of Origin (JV-538)

Request for Hearing Regarding Child’s Access to
Services (JV-539)

Notice of Hearing on Joinder—Juvenile (JV-540)

We All Work Together for the Kids

Parent or
Ed rights
L

Child and fecm
attorney e

School
District
personnel
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FosterEd Resources Available Online

FosterEd is working to improve the educational outcomes of
California foster children. In partnership with state and local
agencies we are implementing a continuous cycle of data-driven
interventions to ensure every foster child has at least one
educational champion with the characteristics proven to
support educational success.

Mentoring Modules for Education Champions, PowerPoints, Tip
Sheets, and supporting materials can be found at:

Spanish versions of some materials are available.
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