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When we talk about innovation and law, it's easy to fall into a couple of :
fallacies. One is to assume we know who the audience for innovations h y . AMICUS ATTORNEY
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are. We may make broad assumptions about who lawyers are, what their
needs are, and what they want to use—based on our assumptions, rather
than grounded facts and insights.

Another fallacy is perceiving technology as a savior, the magic wand to
solve all problems. More apps, more algorithms, more software—it would
be easy to think that these will rejuvenate how lawyers practice & how
they serve their clients.

This is where design—and design thinking—hold great promise for amicusattorney.com

aspiring legal innovators. Design provides the mindsets and methods that 800-472-2288
lead to greater understanding of who we are innovating for, and what
(technological or not) we should be using to innovate. Design offers

reliable, e?(ph'CIt ways to 1fient1fy areas for developlng products, services TELECONFERENCES & MEETINGS
and organizations, and to implement new ways of doing things.

Design should be of particular interest to two types of legal practitioners. ABA/LP Midyear Meeting

First, those with ideas for how to do things better—whether how to better ~ February 6-7, 2014 | Chicago, IL
manage information or deliver services, or for a new legal startup.

Second, those who want to invigorate their practice, with more creativity,

new ways of solving problems, and an eye to improved experiences for ABA TECHSHOW 2014
attorneys and clients. Design offers lawyers a new perspective on how to

work, and how to develop lasting relationships with clients. March 27-29, 2014 | Chicago, IL

What is Design Thinking?

Design, put shortly, is the practice of making things that are useful, usable ~ Law Firm Marketing Strategies Conference
and engaging. It is domain-agnostic—it is about methods and outcomes, .
not about a particular subject matter. May 1-2, 2014 | St. Louis, MO

Design thinking has developed over the past decades as a set of design- LP EBOOK SPOTLIGHT
driven methods and mind sets for use by non-designers. If capital-d

designers spend years training in detail on the art of typography, or Locked Down e —
composition in communication design, or the mechanics of modeling a ',-:"'*ir(‘"!;""‘
smartphone, design thinking is for those who do not want to devote their : _m-.'-a_llu res
lives to producing new products, but who are interested in design methods e e
as a means to innovation in their own field. Eb E
Design thinking is grounded in a handful of fundamental principles: E==N
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1. Be User-centered. Know who your user is, and orient your work to
serve their needs—especially those that are unstated, and more
meaningful.

2. Experiment. Be open to new ways of doing things. Watch for
dysfunction and for opportunities, and use creativity to try to
address them.

3. Be Intentional. Understand why you and your organization behave
as you do, understand what your values are. Be deliberate in your
actions, to keep your actions and values in alignment.

The promise of design thinking is that, using this approach, we will
develop better ways of working, fresh ideas for what products and services
you offer, a stronger organizational culture, and a more powerful and
lasting relationship with users.

Design Mindsets

Taking a design-thinking approach means learning to inhabit a set of
mindsets—many of which seem counterintuitive to how lawyers are
trained.

Center Your Work on Your User: A design approach begins with the
user. A user could be the customer who is buying your client, a supervisor
who needs your work, or yourself. The user is the individual who will be
using your work product.

Design thinking focuses on the user: for you to deliver to them something
that will be useful and usable to them, first you need to understand them.
This means caring deeply about their needs, their values and their
behavior. The more you can invest in user research, by observing how
they operate and what they prioritize, the better you will be able to serve
them.

The goal is to get beyond stereotypes and assumptions about who your
users are. Rather, speak to them directly, and observe them in their
habitat. The insights you gather in this work can help you redefine what
problem you are trying to solve for your user, and also what type of
solution would work.

Structure Your Process: Your work should be about solving your user’s
problems—whether that means producing a document, answering a
question, or delivering a product to help them accomplish a task. Once you
thoroughly know your user and what they want to achieve, focus on what
the problem is.

When you have a task due, or a work product required of you, try to write
out explicitly who will be using your work product, what they will be
using it for, and why it is important. In the language of design, this is a
‘use case’ statement. This statement should be your guide as you put the
work product together, helping you focus on what is a priority and what is
not. It also should keep you focused on your user’s needs, rather than
getting distracted with other objectives.

Another process structure is the dual use of ‘focus’ and ‘flare.” At times in
a work process, there is value in sourcing lots of ideas, lots of feedback,
and lots of insights—these are flare moments. In a flare phase, you can
widen your vision to think of lots of ways to define a problem or to solve
it.

In a focus phase, the goal is to make clear decisions about what you will
work on. Being deliberate—making an explicit choice about what you are
working on and why—will help guide you as you implement your
solution. But before jumping too quickly to one, single, perfect solution,
the flare phase allows you to be wild and creative, and potentially come up
with breakthrough ideas.

Bias to Action: Rather than think and talk about the best course of action
to take, design thinking advocates action. When you have an idea of what
might work, try to implement it. Do it in a low-fidelity way, that does not
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require much time or resources. Make a first draft, and gather feedback
about whether it is the thing you should be doing.

Design thinking also advocates being visual over verbal. Rather than
talking through a solution, drawing can help show the meaningful details
and focus on whether it is indeed a path worth pursuing. Visual thinking
will help ideas become clearer, and help you communicate with your user
in a richer way.

Feedback and Iteration Cycling: As you try to develop a solution to a
problem, build a first prototype of a solution quickly—and then test it with
your users. Being open to feedback will help you make sure you are on
the right path to satisfying your user.

Before investing more resources in fully developing your solution, first
test them with your user, and gather as much input about what’s working
and what’s not. This feedback can then guide your next ‘iteration’—a
more developed version of your solution. You may even have to go back
and redraft the definition of the problem you are trying to solve.

This mindset is not anti-perfectionist—there is still great value in
attending to the details of what you are producing, and making sure
they’re perfect. But before you get to the final, perfect version of your
work product, first you should be testing, gathering feedback, changing
your product, and cycling through that loop.

At first, taking feedback can be painful and awkward—hearing all of the
things that annoy your users, that they don’t understand, or that they think
are worthless. But design thinking trains you to consider feedback as a
gift. It is your guide to how to make your work product better.

Interdisciplinary Collaboration: A team—especially one composed of
many different types of experts—can arrive at better solutions than an
individual. If you are looking to innovate, then seek out collaborators who
come from other fields.

Design thinking puts a huge value on analogies—breakthrough ideas for
how to solve problems in your field will likely not come from inside the
field itself. Rather, consulting with people from other fields can give you
fresh perspectives and new insights. We can find better ways of doing
things, if we can find people with skillsets we don’t have—whether it’s
engineering, business, art or education.

Collaboration is not always intuitive—a lawyer’s approach to solving a
problem may not always be at the same pace, or with the same priorities as
those of an engineer. But there is great value in learning how to navigate
interdisciplinary collaborations. Your collaborators will be able to see new
ways for you to create value for your user. And they may know other
ways to implement solutions that can save you resources.

Law and Design

Design thinking has already been introduced to the fields of management,
healthcare and financial services. Design practice is being used to develop
new ways to engage and serve customers, and to rethink how
organizations operate internally.

Law—as a service profession— is ripe for design thinking.

For lawyers with ideas for how to deliver legal services more effectively
or efficiently, a design-thinking approach can help you get from idea to
implementation. Adopting design mindsets, you can start to prototype
your idea, and test with your users—to see if your idea has legs, and if it
does, to figure out a path towards developing it into a product that your
users will love.

On a smaller scale, design thinking can be integrated into daily work
practices. You don’t have to develop a whole new product to use design.
The next email you draft, think of it as a prototype. Who is your user?
What do they need and value? What can you do to make your email more
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usable and useful to them? Can you seek out feedback to see what effect
the email had on them, and what could have been better?

This approach may at first seem unnatural or burdensome—adding more
procedure to a work day that is already busy. But the more you practice
design thinking, the stronger your instincts will grow and, likely, the more
worth you will see in taking a user-centered, responsive and prototype-
driven approach to work.

Design can be a main driver of legal innovation—in uncovering new
services that lawyers can offer clients, defining new legal ventures that
will serve consumers, and in creating new roles for lawyers to play. It also
can reinvigorate lawyers’ current work practice—building stronger
relationships with clients, improving your communication with them, and
putting a priority on the human experience of the clients and the lawyers.
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