A REPORTER AT LARGE

THE SEPARATION

When should a child be vemoved from his home?

hat should you do if child-
- protective services comes
to your house?

You will hear a knock on the door,
often late at night. You don’t have to open
it, but if you don't the caseworker out-
side may come back with the police. The
caseworker will tell you you're being in-
vestigated for abusing or neglecting your
children. She will tell you to wake them
up and tell them to take clothes off so
she can check their bodies for bruises and
matks. She will interview you and your
kids separately, so you can’t hear what
she’s asking them or what theyre saying.
She opens your fridge and your cabinets,
checking to see if you have food, and
what kind of food. She looks around for
unsafe conditions, for dirt, for mess, for
bugs or rats. She takes notes. You must
be as calm and deferential as possible.
However disrespectful and invasive she
is, whatever awful things she accuses you
of, you must remember that child pro-
tection has the power to remove your
kids at any time if it believes them to be
in danger. You can tell her the charges
are not true, but she’s required to inves-
tigate them anyway. If you get angry, your
anger may be taken as a sign of mental
instability, especially if the caseworker
herself feels threatened. She has to con-
sider the possibility that you may be hurt-
ing your kids, that you may even kill one
of them, You may never find out who re-
ported you. If your child has been bhuxt,
his teacher or doctor may have called the
state child-abuse hotline, not wanting to
assume, as she might in a richer neigh-
borhood, that it was an accident. But it
could also have been a neighbor who
heard yelling, ot an ex-boyfriend who
wants to get back at you, or someone who
thinks you drink too much or simply
doesn't like you. People know that a call
to the hotline is an easy wdy to blow up
your life. If the caseworker believes your
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kids are in imminent danger, she may
take them. You may not be allowed to
say goodbye. It is terrifying for them to
be taken from their home by a stranger,
but this experience has repercussions far
beyond the terror of that night. Your chil-
dren may hear accusations against you—
you're using drugs, your apartment is
filthy, you fail to get them to school, you
hit them—and even if they don't believe
these things they will remember. And,
after your children see that you are pow-
erless to protect them, this will perma-
nently change things between you. What-
ever happens later—whether the kids
come back the nextweel, or in six months,
or don't come back at all—that moment
can never be undone.

The caseworker has sixty days to in-
vestigate the charges against you. She
will want you to admit to your faults as
a parent, and you should, because this
tells her you have insight into your prob-
lems and that you have a sincere desire
to accept her help and change your Life.
But you should admit only so much, be-
cause she is not just there to help you:
she is also there to evaluate and report
on you, so anything you say may be used
against you in court. The Administra-
tion for Children’s Services—A.C.5., as
child-protective services is known in New
York City—has to prove its allegations
against you only by “preponderance of
the evidence.” It can bring in virtually
anything as evidence—an old drug habit,
even if you've been clean for years; a
D.UL; a diagnosis of depression. While
the court case is proceeding, you may be
asked to submit to drug testing or a
mental-health evaluation, to attend par-
enting classes or anger-management
classes or domestic-violence classes and
some kind of therapy. These services are
intended to help you, but, if you want to
get your kids back, they are not really
voluntary, even though they may be so

time-consuming and inflexibly sched-
uled that you lose your job. The more
obedient you are, the better things will
go for you. Even if you are innocent and
can prove it, it could be more than a year
before you get a hearing, and during
those crucial months your compliance
and deference are the currency that buys
you visits with your children.

hen should you take a child from
his parents?

You must start your investigation
within twenty-four hours of the hotline
call. Go at night—people are more likely
to be home. As you look around, you
have to be very, very careful, because if
you miss something it will be partly your
fault if a child ends up huxt, or dead. You
may be shocked by the living conditions
you encountet, but you're not allowed to
remove children solely because of pov-
erty—if, for instance, there’s no food in
the kitchen because the parent’s food
stamps have run out—only for “immi-
nent rislk” due to abuse or neglect. But
it’s often difficult to draw a line between

“poverty and neglect. When a child has

been left alone because his mother can't
afford childcare and has to go to worlk,
is that poverty or neglect? What if the
child has been injured because there
wastr’t an adult there to prevent it? Un-
less you've becomé desensitized through
repetition, emergency removals are awful.
Parents may scream at you and call you
terrible names. Sometimes a parent will
get violent. When you suspect in advance
that a situation is going to be dicey, you
can bring a colleague or a police officet,
but sometimes things turn very fast and
you're on your own. If you remove the
children that night, you will take them
to a processing center to be assigned to
a temporary foster home. Once you get
there, it could take a long time for a home
to be found—many hours. The children

Mercedes, a mother of four, bas spent eight years trying to regain custody of three of her kids at the Bronx Family Court.
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sit and wait, along with other children .

in the same situation. They may be cry-
ing, but it’s unlikely you will be able to

comfort them, because you may never

have met them before, and you have just
scparated them from their parents. If the
children ask you where they’re going

next, or when they’ll go home, or if they’Il

stay together with their brothers and sis-
ters, you can't answer them, because you
don't know. _

After that first visit, you have sixty
days to investigate the charges. You
should interview the child’s teacher, his
pediatrician, and anyone else you think
relevant. You should seek out neighbors
and relatives; they may be too wary to
talk to you, or else so eager to talk that

you suspect they're trying to get the par- '

ent in trouble. You must also draw out
the parent hersclf; this is tricky, because
you must play two conflicting roles—
helper and investigator. Even if you feel
for the parent and believe her kids should
not be taken away, that is not the end
of the story, because the final decision
to ask in court for the removal of chil-

dren is not yours to make; your super-.

visot, or your supervisor's manager, will
make it. Even though this manager has
likely never met the parent or her kids,
she may override your recommendation

and take what she believes to be the safer
course of action. Many at A.C.S. believe
that taking kids from their parents is the
cautious thing to do. Nobody wants to
end up on the front page of the Daily
News. You are working to protect chil-
dren, and you will remind yourself of
that when your job gets really difficult.
Maybe once or twice a parent will thank
you, and tell you that the services you
provided made a difference in her life,
and you will feel that those thanks make
up for all the other parents who cursed
at you and called you a baby snatcher.
But that’s unlikely. The turnover among
A.C.S. caseworkers is very high.

his is how Mercedes describes what

happened. She was running a bath
for her children. It was 2009, so Leslie
was eleven months old and Camron was
two. (To protect her kids' privacy, Mer-
cedes provided pseudonyms.) She plugged
in her curling iron, because she was plan-
ning to curl and wrap her hair while they
were in the tub, The kids were playing
with toys in the living room. She left the
cutling iron on the side of the sink and
went to fetch towels. She heard crying
and, running back to the bathroom, she
saw that Leslie had pulled the hot curl-
ing iron off the sink by its dangling cord,

“This time, Il ask them to write Not a Piriata’ on if in bigger letters. "

and it had fallen on her legs and burned
them. She looked at the burns and they
weren't blistering, so she figured they
were O.K.

The next day, at her cousin’s house,
she saw that the burns had blistered, and
announced that she was going to take

Leslie to the E.R., but her aunt told her, -

Do not go to the E.R. If they see those
burns, child services will take your kids.
So she didn't. The next day, she went to
her mother’s house. She and her mother
started fighting, as they usually did, and
she left the apartment with Leslie and
sat with her outside. It was a warm night.
She saw two women she didn’t know
walk past her and into the building. Her
mother called her phone and told her to
come upstairs, The two women were in
het mother’s apartment; they told her
they were from A.C.5., and had come
to see what happened to the baby.
She angwered a few questions, grow-
ing increasingly outraged, and then,
guessing her mother had called A.C.5,
to get back at her, began cursing at her
and screaming that she would never see
her grandchildren again. She started put-
ting on Leslie’s clothes to leave, but the
A.C.S. women told her that first they
had to take photographs of Leslie’s burns.
Mercedes said no, she was going, and
one of the women said, Miss, you are
making me real nervous right now. The
women left, but a few minutes later they
came back, accompanied by a couple of
policemen. Mercedes sat on the floor
crying, holding Camron and Leslie and
begging the women; Don't take my kids,
please don't take my kids. But her mother,
believing it was best to comply, picked
up Camron and then Leslic and gave
them to the women, both kids wailing,
and the women téok them away.
Merxcedes grew up in Brooklyn. Her
father was a drunk, who beat her and
her mother. One time he nearly killed
them, trying to run their car off the road
as they fled from him on the Belt Park-
way. When Mercedes was old enough
to understand what was going on, she
started calling the cops on him. When
she was older still, she started running
away, at which point her mother called
the authorities on her. When she was a
teen-ages, her mother sat the kids down
and they voted on whether they should
kick their father out of the house. Mex-
cedes’s younger brother, who was six,
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voted no, but Mercedes and her older
brother and her mother voted yes, so her
father left. Mercedes got pregnant when
she was fourteen, but her boyfriend beat
her up and she lost the baby. When she
was eighteen she got pregnant again, Her
father turned up and beat her, but she
didn't miscarry, and in 2007 she had her
first baby, Camron. '

Camron’s father had told her to get
an abortion, and was violent with her,
t00, so her mother came and brought
her home. “She told me, Tm going to
help you with the baby, I got you,””
Mercedes says. But although Mercedes
and her mother were best friends when
they weren't living together—they
talked every day on the phone, spent
every weekend togethes—when they
were in the same house they fought
constantly, and when Camron was eight
months old Mercedes’s mother threw
her out, so Mercedes and the baby
moved into a shelter, When she got
pregnant again, with Lieslie, the same
thing happened: she moved in with her
mother and then ended up in a shel-
ter again six months later. It was in this
second shelter that the incident with
the curling iron occurred.

At the Bronx Family Court, A.C.S.
argued that Mercedes had burned Les-
lie with the curling iron on purpose, but
the judge was not persuaded. Rejecting
the charges of abuse, she issued a lesser
finding of neglect, because Mercedes had
failed to supervise her children properly
and had not taken Leslic to the hospi-
tal. The children were put into foster care
with Mercedes’s cousin, and Mercedes
set about doing what A.C.S. told her she
had to do to get them back—going to
parenting class, submitting to inspec-
tions by a caseworker. By this time, she
was pregnant again, “The first thing that
caseworker said to me when she met me
was not ‘Hello'but ‘Oh, you're pregnant
again? They aint going to do nothing
but take that baby, too.” That was the
first thing that came out of her mouth.”
But the caseworker was wrong: shortly
before Mercedes gave birth to her third
child, Tiana, the judge gave Camron and
Leslie back to Mercedes, on the condi-
tion that she live with her mother.

A.C.S. was still uneasy.about Mez-
cedes, however. Right after Tiana was
born it requested that the court find “de-
tivative neglect” of Tiana by Mercedes,

on the ground that she had been found
to neglect Camron and Leslie, and ar-
gued that all three children should be
taken into foster care. It pointed out that
Mercedes’s home had been observed to
be unsanitary on at least two occasions,
that she had refused to participate in
drug treatment despite admitting that
she smoked marijuana “whenever I get
the urge,” 4ind had missed two child-
safety conferences, and there-
fore posed an imminent risk
to Tiana’s life or health. But
the children’s attorney argued
that Mercedes should be al-
lowed to keep the baby, and
the judge agreed.

Six months later, A.C.S.
filed another petition to re-
move the children: Leslie had -
cellulitis and eczema, and
Tiana was seriously underweight, and
A.C.S. argued that the persistence of
these problems suggested that Mercedes
was failing to care for them properly. The
judge pointed out that since Tiana had
not gained weight even during a two-
week stay in the hospital, it was not clear
that Mercedes had anything to do with
it. (Years later, Tiana was given 2 diag-
nosis of growth-hormone deficiency.)
Moreover, she said, there was a strong
bond between mother and infant, the
disruption of which would only make
things worse. Three months after that,
A.C.S. tried to remove Tiana a third
time, but again the judge said no.

Mercedes fought with her mother
and moved with the kids to a shelter
again, but there were bedbugs, so she left.
The next day she took Leslie and Ttana
to the doctor, and he told her they were
so sick he wanted to admit them both
to the hospital. For a couple of nights

“she and Camyron slept in the girls” hos-

pital room, but the hospital kicked them
out. Then, soon afterward, Mercedes’s
mother and a woman friend of hers from
church turned up at the hospital, along
with a caseworker from A.C.S. The case-
worker told Metcedes that since she didn’t
have anywhere for Camron to go she
had to give him to either her mother or
the friend, or else A.C.S. would take all
three kids. As Mercedes understood the
arrangement, the caseworker promised
her that, if she gave up Camron tempo-
rarily, then when the girls were released
from the hospital A.C.S. would get the

family on a priority list for proper hous-
ing and she would get Camron back.
Mercedes desperately needed housing,
and she didn't have anywhere else for
Camgron to go, so she said O.K, Because
she was still angry with her mother, she
told the caseworker that Camron could
go with the friend. That turned out to
be the wrong decision.
Leslie was released from the hos-
~ pital a few days later, and
she was given to the friend,
too, Mercedes kept calling
A.C.5,, asking when she was
getting her kids back. Ttana

were they waiting for her to
be released? Why did she not
have Leslie? When was she
going to get her housing?
What was going on? But now
a caseworker was telling her that she
had given up all three children of her

own free will,

he judge on Mercedes’s case was
Catol Sherman, who had worked
in family court in various capacities for
nearly forty years. As a law student, she
had studied reformatoties in Massachu-
setts and was appalled by what she saw—
children being held in prisonlike condi-
tions, with only the most rudimentary
attempts at education—so when she
graduated she looked for an organiza-
tion that defended children in court. She
found only one, the Juvenile Rights Di-
vision of the Legal Aid Society in New
York, and went to work there in the sum-
mer of 1971. The reason she could find
only one such organization was that, until
a few years before, juvenile defense had
not been thought necessary. The Pro-
gressive Era creators of family court had
imagined its judges as quasi-parents,
helping rather than punishing, ruling be-
nevolently in a child’s best interest. But,
in 1967, the Supreme Court ruled that it
was irrelevant whether a judge felt be-
nevolent or not: family court had the
power to deprive citizens of their liberty,
and that kind of state power had to be
restrained by the law, so a juvenile de-
linquent was entitled to an attorney.
The mission to protect children, com-
bined with the excitement of creating
a whole new field of law, made the
Juvenile Rights Division in the early
seventies a thrilling place to be. Martin
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Guggenheim, now a professor of law at
N.Y.U,, arrived at the same time that
Sherman did, and together they felt
themselves to be part of a righteous cru-

sade on behalf of their underage clients.

“We defended murderers and muggers
with zeal,” he says. “And if our client was
found guilty and sent away, we'd say, That
fucking judge. We were warriors!”
When Sherman and Guggenheim
started out, their caseload was almost all
delinquencies. But then growing aware-
ness of “battered-child syndrome™—an
awareness that the abuse of children at
home was not a rare pathology but a
frequent occurrence that demanded at-
tention——led, in 1974, to the Child Abuse
Prevention and Treatment Act. The Ju-
venile Rights Division saw more and
more abuse and neglect cases, and as this
happened a divide opened among the
warriors, To Sherman, it seemed clear

that these new cases were very differ--

ent—that whereas in the delinquency
cases children accused of crimes had to
be protected from the state, in the ne-
glect and abuse cases the state itself was
protecting children, from their parents.
But to Guggenheim the child-welfare
cases and the delinquency cases looked
all too similar; in both, the state pos-
sessed the fearsome power to remove
children from their homes, and so in
both that power had to be kept in check.

By the time Sherman became a judge,
in 2008, 2 great deal had changed in fam-
ily court. In the eighties and nincties,
putting children in foster care was very
common: in 1991, there were nearly fifty
thousand children in care in New York
City. But study after study had shown
how harmful foster care could be, and
judges had become leery of it; by 2005,
the number had dropped to eighteen
thousand. (It is now under nine thou-
sand.) But this didn't mean that all the
children who were no longer in foster
care had stayed with their parents: many
experts in the field had come to believe
that the solution to the problem of chil-
dren spending years in foster care was to
speed up.adoption. In 1997, Congtess
passed the Adoption and Safe Families
Act, which required states to file for ter-
mination of parental rights in most cases
when a child had been in foster care for
fifteen of the previous twenty-two
months. This gave parents far less time
to satisfy child-protection agencies that
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they had adequately seformed, and made
it far more likely that they would never
get their children back,

- Sherman knew that foster care could
be harmful, so she felt more (‘fomfortable
removing children if there was a relative
who could pass a background check and
take them—she believed that children
almost always did better with family.

Suprman: Did the father sign the birth
certificate at the hospital?

AC.5.: T believe so.

Surrman: Doées the mother have contact
with the child?

A.C.S.: The mother atiended the child safety
conference but she became upset and walked
out and told the father it was his baby now.

She worked tirelessly, aware that she
now had more power than ever to affect
children’s lives. She read every report in
advance, she took detailed notes and re-
viewed them, she interrogated.

Suerman: Id like to see the police repott,
this makes ho sense. Where is the child?

A.C.8.: With the paternal grandmother.

Suprman: And what are you asking for
today? -
A.C.S.: The removal of the child to A.C.5,

SiErmaN: Based on the mother leaving the
child alone on one occasion for thirty minutes?

A.C.S.: This is a very young child, less than
seven months old, he cannot fend for himself.

MotrHER's Lawyer: The very age of the
child suggests that he should stay with the
mother. She is breast-feeding, she has been his
mother since birth.

Srrerman: How do you know the child was
left alone for thirty minutes?

A.C.S.: The child was found alone by the
father's brother.

MorHER's Lawyes: The child was loft with
the uncle,

SHERMAN: Wait, the father’s brother was
home with the child? -

A.C.S.: The brother stated that he came
home and found the child,

SuermMan: But why do you believe the
brother over the mother? What do we know
about him?

When it came to abuse, she tried to
parse the different sotts of viclence. Was
the parent whipping with 2 belt, which
was painful but not usually dangerous,
or choking, which was? And why was
the parent doing these things in the first
place? “Is there mental iliness?” she asks.
“Is there so much anger that this person
really can't control it? It may be that this
parent has every reason in the world to
be angry, not at the child but at a whole
host of experiences he's had in his life—
T'm not here to judge that. But how does

that impact his ability to deal with his
child? Young children can be really frus-
trating—the constant crying, not doing
what you tell them to do.” Did the par-
ent have an unrealistic idea of how well
ayoung kid could be expected to behave?
Or did he simply believe that hitting was
the right way to raise a child? It was diffi-
cult to draw a line between corporal pun-
ishment and abuse, and judges drew that
line in different places.

Suerman: The court does find that A.C.5,
has met its burden, ]. testified that his father
beat him, punched him, and stomped on him,
that he had been beaten by his father since he
was two years old, and that he has seen his fa-
ther hit C. This court is aware of Mr. A's issues
with anger control. The court is also aware that
M. A cares very much for both of his children.

Some of the hardest cases were those
in which a doctor did not believe a par-
ent’s explanation of how a child had been
hurt, It could be incredibly difficult to
know what to do. “Often the injury can
be horrific,” Sarah Cooper, another judge
at the Bronx Family Court, says. “A skull
fracture, a broken femur, retinal hemor-
thaging, which is typical of a shaken
baby. When there are these horrific in-
juries, everybody’s on edge. Who broke
the baby? Somebedy broke the baby. And
often there are multiple caretakers—
maybe two parents in a home, maybe a
grandmothet, an aunt, a babysitter. You
have four people in front of you who are
all held accountable, and the likelihood
is one, maybe, did something, and two
or three other people are just roped into
it, But how do you say, O.K., take your
baby home with their unexplained skull
fracture? Nine months down the road
we're looking at a trial—medical experts
come in and start lecturing about the
ribs, genetic metabolic anomalies, brittle-
bone disease, rickets—and that takes
years. For a baby, that’s a lifetime—it’s
all of the bonding, all of the early-life
attachment. And ultimately perhaps we
never know what happened.”

But abuse, in fact, made up only a
small percentage of the cases that came
through Shermar’s courtroon. The vast
majority of child-protective cases in-
volved neglect, and these could be even
trickier. In a neglect case, it was a mat-
ter less of stopping something obviously
terrible from happening than of filling
in the deficits in a child’s life, and the
question of what constituted a deficit big
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enough to count as neglect was difficult
to settle. It was also hard to tell when
neglect suggested that something more
worrying was going on. “The question

is, what else is this parent doing that -

their living conditions look like this?”
Sherman would ask. “That they’re so
filthy dirty, the children are filthy dirty,
the food is rotting—what else is going
on here? Is the parent depressed? Does
the pareat have developmental disabili-
ties? Is there drug use? Or is it none of
those things and we just have to teach
her how to keep a clean home?” Figur-
ing out what was really going on was
hard, because she had no firsthand knowl-
edge of the situation and was forced to
rely on the testimony of caseworkers,
whose skill and diligence varied consid--
erably. She scolded them when their work
was sloppy, but in the end she usually
sided with A.C.S.

Sherman became known in family
court for examining the tiniest of de-
tails. When inquiring how a child was
doing, she wanted to know everything
there was to know about him. “T want
to see every report card, and if the child
isn't doing well in school I order tutor-
ing in the home,” she says. “T will order
P.S.AT and S.A.'T. review courses. In-
formation about scholarships. My ex-
perience is that unless I give a very de-
tailed order the things that need to be
done won't necessarily get done.” She
was notorious among caseworkers for
her obsession with summer camp: if a
child was not enrolled by the middle of
spring, she would issue an order requir-
ing it. She found out that one boy
loved science but had never been to the
natural-history museum, so she issued
a court order requiring his foster mother
to take him there. When he was adopted,
she bought him a book about atoms
and tickets to the planetarium to cele-
brate. Although she issued dozens of
orders in every case, she kept track of
all of them, and excoriated the case-
workers when they weren't carried out.
Some judges seemed to be concerned
chiefly that their cases proceeded ac-
cording to schedule; Sherman was not
one of them. “Tudge Sherman cares very
deeply for children,” Mary Anne Men-
denhall, Mercedes's lawyer, says. “That
is something you can never doubt,”

Sherman would often say, “All the
childsen before me are entitled to ev-

T'm going to level with you, Tom. The rest of the marketing
team wasn't sent upstate to live on a farm.”

erything that my child’s entitled to.”
"o her, this was a matter of social jus-
tice: she believed that it was not right
for poor children to be deprived of
the after-school activities and therapy
and evaluations and tutoring and do-
mestic orderliness that middle-class
children had, so when a child came
into her purview she did her utmost
to insure that the child’s life and pros-
pects were substantially improved be-
fore she was done with him. The trou-
ble was, what to her seemed like
helpful services could feel to a parent
like intrusion, and the high standards
she set could become barriers to re-
unification. “It moved into social con-
trol very quickly, in her courtroom,”
Emma Ketteringham, the managing
director of the Family Defense Prac-
tice at the law firm the Bronx De-
fenders, says. “I will never forget one
case where a case planner had put in
her report that there was a lot of stuff’
in the crib. Judge Sherman issued an
order that nothing be allowed in the
crib except the baby.”

Mornrer's Lawyer: My client did not ac-
cept the cleaning service because she's about
to be evicted so she didn’t see the point.

Sherman knew that services didn't al-
ways work, and that parents often re~
sented them, but her job was to protect
children, so she did the best she could
with the tools she had. What else could
she do? “Mental-health services, drug
treatment—sometimes they’re benefi-
cial, sometimes not,”she says, “There are
old studies on batterérs'programs which
said they did not have much of an im-
pact, People are trying to figure out what
can we do—we have to change people’s
behavior, I think just being brought to
court and having a child removed has a
very sobering effect. But some parents
are willing to say, I'd like to learn a bet-
ter way to do it, and others are not.”

“Carol does not see intervention as a
terrible cost,” Guggenheim says. “She
sees it as a price to pay to avoid what is
for many in this field the thing to avoid
above all else: wrongfully failing to pro-
tect a child. She really has a Progressive
mind-set, in that she sees herself as the
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instrument of power to improve chil-
dren’s lives. But, on the privileged side of
town in all parts of America, children are
raised by drunks, by drug addicts, by vi-
olent people. We don't care how privi-
leged children are raised, because we've
arranged our world around the funda-
mental ptinciple that the state doesn'tin-
trude on the family. Equality requires that
we give the same freedom to underpriv-
ileged children as we give to privileged
children—to be raised by crappy parents,”

or a long time after she lost her chil-

dren, Mercedes was homeless. She
couldn't sleep at her mother’s anymore,
and she didn’t have close friends, so she
floated from place to place, staying in
each as long as her host would let her,
sometimes staying with someone she
had met that day. She refused to go to 2
shelter for single women—she had heard
there were fights in those places, and
people stole things. She was used to this.
Her life had been this way since she was
sixteen—staying with her mother, get-
ting thrown out, staying with a friend,
getting in an argurment, moving on. Be-
sides, she didn’t have her kids, so she
barely cared what happened to her.
“When they take your kids, it’s like ev-

erything stops,” she says. “Your heart
stops. Everything stops. Then you're try-
ing to figure out what the hell to do next.
What do I do? Once they take them,
you don't have no reason to be here no
more. Your kids give you purpose.”

She was permitted to see her children
each week in a room at the foster-care
agency, but she came to dread these vis-
its, because they were so short and say-
ing goodbye was awful for everyone, and
because someone from the agency would
watch them, taking notes on how she
and the kids behaved together. But mostly
she dreaded them because the kids had
started saying things about her. Theysaid
that their foster mother had told them
that Mercedes was bad, that she was a
drug addict, that she didn't want them
back. Mercedes started coming late to
visits, and sometimes she wouldn't show
up at all, and the kids would get very
upset, Sherman ruled that if Mercedes
was late for a visit it would be cancelled,
and Mercedes was late. She was late for
coutt dates, too, “Mercedes has no sense
of time,” her mother says. “I tell her, Dox't
leave when you feel like it, stop getting
up when you feel like it, you got to be in
court at twelve, how dare you get there
when it’s over?” ‘The foster agency warned
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the foster mother not to disparage Mer-
cedes in front of the children, but she
continued to do it. (A.C.S., Judge Sher-
man,and the foster agency all have a pol-
icy of not discussing open cases.)

Before she took in Mercedes’s kids,
the foster mother had been earning a lit-
tle money cleaning houses and watch-
ing people’s children, but now she began
receiving foster-care benefits. Mercedes’s
children were medically complicated, so
the payments were higher than usual.
For “special children” in New Yorlk, fos-
ter parents are paid up to $1,289 a month;
for “exceptional children,” the payment
is $1,953; so to take care of all three of
them the foster mother was likely being
paid between forty-six and sixty-two
thousand dollars a year, plus up to sev-
enteen hundred dollars a year in cloth-
ing allowance. If she ended up adopting
the children, she would receive benefits
until each child turned twenty-one.

She wanted to adopt them. In the past,
foster parents often did not want to adopt,
so if a parent’s rights were terminated
the children were forced to go to yetan-
other home. To overcome this problem,
the foster agency that was supervising
Mercedes’s children had a policy of en-
couraging foster parents to consider adop-
tion, The trouble with this solution was
that foster parents were prompted from
the start to form attachments to the chil-
dren, and their hopes were pitted against
those of the biological parents.

While the case dragged on and Mer-
cedes drifted, the agency was helping
the foster mother with housing. “They
done moved this lady three times, and
every time the apartment’s getting big-
ger,” Mescedes said bitterly. “But you
can't help the biological mother who's
showing you that she wants her kids?
If they would have done that for me in
the first place, I wouldn't be in the sit-
uation that I'm in now, and I'd have my
kids.” Between constantly moving from
place to place and feeling that A.C.5.
had it in for her, and wasn't going to
return her kids no matter how hard she
tried or how many parenting classes she
enrolled in, Mercedes had started to fray.
“By this time, I'm tired. T love my kids,
but I'm tired. My mind is tired. My body
is tired. I keep getting—excuse my lan-
guage-—dicked around by A.C.S. They're
lying to me, they're being distespectful.
So I start to disappear for a while.”




Every time she came to court she felt
surrounded by people who were con-
vinced that she was a bad mother and a
bad person, although they barely knew

her. “At one point, we had a court date

when the lawyer for the foster-care agency
first came on,” she says. “And when we
met outside he kept saying, ‘Oh, you're
really clean.” What the fuck does that
mean? ‘1 don’t see nothing wrong with
you, you look clean.” Because I'm black
T'm supposed to be dirty?” She would sit
in the courtroom resentfully listening to
the caseworker note when she'd been late
to 4 visit, or missed a therapy appoint-
ment, but not mention when the foster
mother was late, or when she missed the
kids’ doctors’ appointments, or that she
had been telling the kids terrible and un-
true things about their mother. The law-
vers only ever brought up the bad stuff
about her, she felt; never the good. One
time when she was at a conference at the
foster-care agency, Leslie burst into the
room and said, “T have an announcement
to make—I love my mommy”; and then
next time they were in court there was
Leslie’s attorney advocating against re-
uniting her with her mother, and there
was no mention of what Leslie had said
until Mary Anne Mendenhall, repre-
senting Mercedes, brought it up.

The judge kept saying she understood
Mercedes, because they had been encoun-
tering each other in court for years, but
she knew only a few things about her life.
“It always bothered Mercedes when Judge
Sherman would look at her and say, T
know you very well,”” Mendenhall says.
“Mercedes would walk out crying and
say, She doesn't know me! She only knows
what they say about me! She’s never talked
to me, she doesn't know anything about
who T am.’Just becanse of the number of
pages she'd read about Mercedes, to feel
entitled to look her in the eye and say, T
know you very well.' I don't think Judge
Sherman recognized what that meant to
Mercedes. And how wrong it was. And
how many times she said it.”

ary Anne Mendenhall worked at

the Bronx Defenders, on East 161st
Street, a few blocks from the courthouse.
She and her colleagues represented par-
ents in family court, and sothey often
found themselves at odds with A.C.S.
and the foster-care agencies, They be-
lieved that A.C.S. frequently drew the

line between neglect and poverty in the
wrong place——that parents lived in un-
safe apartments without enough food
and left their children home alone be-
cause they had no choice. What was re-
quired much of the time, the defenders
believed, was not patenting classes but
material assistance—housing, childcare,
medication, food. They also believed that
family court was racist. Why, when the
Bronx was forty per cent white, were
nearly a hundred per cent of their cli-
ents black or Latino? Why was the per-
centage of the population in foster care

twice as high in the Bronx as it was on -

Staten Island? They believed that child
protection had become for black women
what the criminal-justice system was for
black men. :

New lawyers at the Bronx Defenders
are asked to stay for three years, and many
of them leave as soon as that time is up.
A defender in family court will have be-
tween seventy-five and ninety clients at
a time; each of these clients is in the
middle of one of the most painful crises
of her life and is depending on her law-
yer to get her out of it, and much of the
time the lawyer will fail. Almost all des-
perately want their children back, but
some can’t seem to do even the simpler
things that A.C.8. requires of them, like
being on time for appointments, The de-
fenders ask their clients to do these
things—they explain that, even if they
may not have anything to do with being
a good parent, they are what the system
demands and are the quickest way to get
their kids back—but if their clients still
don’t do them they have to accept it
“Many of these people have been super-
vised their whole lives, threatened their
whole lives,” Mendenhall says. “If you
don't da-da-da, you're going to get kicked
out of class. If you dont da-da-da, I'm
going to suspend you. And they don't
care. So when I say, If you would just stop
smoking marijuana we'd be done with
this, they’re probably thinking something
like, Do your job-—you know I'm not
hurting my kids.” There is a saying at
the Bronx Defenders: You can’t work
harder than your client, and you can't
want it more,

Some clients are constantly in touch,
texting, calling, pleading for help. Oth-
ers disappear and have to be tracked
down-—they don't have a fixed home,
their phones run out of minutes, they

get a new number and forget to men-
tion it. Bronx Defenders who previously
worked in criminal court are befuddled
by this: they usually knew where their
clients were—in jail.

In criminal court, defense lawyers have
an established function that everyone
understands, but in family court a par-
ent’s attorney who puts up a real fight is
still a novelty. Ten years ago, most par-
ents wete represented by individual pub-
lic defenders who were too harried to
get to know their clients and often de-
ferred to A.C.S. Even now, the old as-
sumptions of benevolence persist. Al-
though judges know in principle that
hearings are adversarial, they may feel
that in practice they and the lawyers
should be on the same team—after all,
everyone wants what's best for the fam-
ily. So they may feel affronted when a
lawyer clearly-doesn’t feel that way, or
even seems to believe that other actors
in the courtroom are taking their posi-
tions because they don't understand—or
don’t sympathize with—what it’s like to .
be poor, Judges and lawyers for A.C.S.
and the foster-care agencies often com-
plain that the Bronx Defenders are too
aggtessive, apt to make the whole pro-
cess so nasty, But they are not the only
aggressive ones. There's a lot of yelling
in family court—judges telling lawyers
to shut up and sit down; judges scold-
ing caseworkers for not doing their job;
lawyers sniping at one another in barbed,
formal language; parents shouting that
accusations are untrue, or ahout the un-
fairness of the system.

Sometimes the Bronx Defenders
worry that their aggression is bad for
their clients. A contentious family court
reinforces the belief that the interests of
childrer. and their parents can be sepa-
rated, and this belief usually works to
the detriment of the parents. The de-
fenders feel that a large part of what the
court and A.C.S. require from parents
is compliance and deference, so will it
harm their cases if their lawyers show
neither? “There certainly are times when
judges complain to me, Why can't. you
people get along with everybody? You're
doing your clients a disservice by not
helping them to do what we’re asking,””
Emma Ketteringham says. “And I remind
myself, We are not a nonprofit with a
mission of reforming the system; our mis-
sion is to represent the parents. Now,
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that is always tricky, because we are
members of this system which we all
strongly believe is racist and classist and
doing harm to the families it claims to

serve. But, when it’s an individual cli-

ent, the conversation must always be: If
you invite that caseworker in who is so
condescending and rude to you, doesn't
remember your children’s names and has
everything wrong about you—if you in-
vite her in and serve her food rather than
give her attitude, your children will come
home more quickly. It's unlawtul for us
to prioritize fighting the system over ad-
vocating for our clients, because we have
a duty of loyalty.” On the other hand,
Ketteringham believes that the small
fights they pick are, year by year, having
a cumulative effect. “You will now hear
judges turn to A.C.S, and say, ‘A par-
enting class? Really? Wait, domestic-
violence therapy and regular therapy?
"That’s from us pushing. Ten years ago
it was so much worse, in terms of the
cookie-cutter services that everybody
rolled their eyes about.” -
So much about working in family
court was maddening, it was small won-
der that people got on each other’s
nerves. It had always been that way,
and it seemed it always would be, since,
each time a solution to a problem was
found, that solution seemed to gener-
ate new and worse problems of its own.
A few years ago, everyone with a court
date was told to show up at
9 A.M. and wait. Since it was
unpredictable how long the
earlier cases would take, a
person might wait all day
without seeing a judge and
be told to come back the next
day, which might mean los-
ing his job; and, once started,
a hearing would continue
until it was finished, even if
it took till eight or nine at
night. This was bad for the people who
worked at the court, bad for the peo-
ple whose cases weren't heard, and bad
for the city’s budget, because it required
so much overtime. So the court insti-
tuted “time certains,” so you could be
reasonably sure that your case was going
to be heard at a particular time, and it
started shutting down promiptly at four-
thirty every day. But in order to keep
to the time certains while moving each
case along on the schedule mandated
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by law, hearings and trials had to be
scheduled in short time slots—halfan
hour, an hour——spread out over the
course of many months. In fact, most
of the half-hour slots were closer to
twenty minutes, because nearly ten
minutes was spent trying to agree on
a slot to meet the next time, with the
judge and three or four lawyers and
caseworkers all consulting their sched-
uling books and calling out when they
could and couldn’t make it. And all
those months spent piecing together
the few hours required for a hearing
ot trial were months that removed chil-
dren spent in foster care.

Then, there were the times when
family court was even more tense than
usual: after a gruesome and highly pub-~
licized murder of a child, people in
child protection got very jittery and
very cautious. More calls came in to
the hotline, A.C.S. filed for more re-
movals, and judges were more likely to
grant them. What in normal times
seemed like a small, ordinary mistalce-—
forgetting to take a child to a doctor’s
appointment, bringing him to school
late, getting drunk in his presence—
could, in the wake of a death, seem
like a portent of danger. And you never
saw headlines accusing caseworkers of
removing children when they didnt
have to. Last October, the month after
six-year-old Zymere Perkins died, al-
legedly at the hands of his
mother and her boyfriend,
foster-care placements in-
creased by thirty per cent.
Newspaper accounts of child
deaths often suggested that
A.C.8. workers had too
many cases to do their jobs
properly, but caseloads had
been reduced over the years
to a reasonable number—
usually between eight and
fifteen. [t wasn't that caseworkers
had too many clients, but that what
they were required to do—change
human behavior, predict the future—
was very hard.

With so many serious and intrac-
table issues to deal with in family court,
the Bronx Defenders found it partic-
ularly infuriating when A.C.S. would
argue for removal based on something
they felt was relatively trivial, like mar-
ijuana. “I remember one case where I

was struggling with whether [ was going
to make a finding of neglect,” Ronald
Richter, who was a family-court judge
from 2009 to 2011, before serving as
the A.C.S. commissioner, says. “The
mother was smoking marijuana in the
shelter bathroom while her baby was
on the bed in the next-door room, and
I just didn’t feel that the agency had
proved harm to the child. The record

was so spare. There was nothing to

show that this mother—they wanted -

me to make all these inferences! And
I struggled and struggled and strug-
gled. T'hen the mother didn’t show up
to court, and her lawyer had nothing
to say, so 1 was able to draw a negative
inference and I made a finding and I
was so relieved that that settled it.”

It had become rare for a child to be
removed solely because the parent was
smoking marijuana, but if kids had ai-
ready been removed and the parent
tested positive it was often a reason not
to give them back. This seemed to Men-
denhall so grossly unreasonable that she
would sometimes lash out at the A.C.5.
lawyers in the hallway afterward. “Never
say ‘marijuand’ again in this courthouse
until you call the police on your friend
from coflege who dares to smoke it when
he has children at home,” she fumes.
“One guy said to me, My own friends’
and family’s marijuana use is neither
here not there.” And I said, ‘How can
that be? Hoaw can it be? 1f you really be-
lieve in what you're saying.”” It was this
double standard that gailed her the most.
Blaming parents for the side effects of
poverty was bad enough, but to censure
them for doing what middle-class peo-
ple did all the time without any fear of
prosecution was too much. There was
no leeway, no givé, no mercy at all, if
you were poot. “I'm not in favor of cor-
poral punishment,” she says. “T don't

plan to hit my children, if T ever have .

them. I assume I will at some point,
though, because that’s how I was raised.
I will be shocked at myself, and [ will
have the comfort and the privilege within
my family of processing how I failed,
and saying to my child, Tlost it, 'm re-
ally sorry. Our clients never have that
privilege.”

She knew that A.C.5. lawyers and
caseworkers had jobs to do, and that
those jobs were necessary to protect chil-
dren. But there was a certain personality




type that inclined toward that kind of
work. “One of the A.C.5. lawyers, a
couple years ago I saw her on the train,

and I had a dog at the time. My dog

was sixteen and I kept her alive till she-

was seventeen—doing O.K. First thing
that lawyer did was stick her finger in
my dog’s collar and say, It’s a little tight,
Ms. Mendenhall.””

B ecause A.C.S. continued to com-
plain in court about Mercedes’s mar-
ijuana use, and because she hoped that
a dramatic demonstration of compliance
and sacrifice might convince them that
shewas determined to reform, in 2012
she enrclled in a yearlong in-patient
drug-treatment program called La Ca-
sita. At first, it was hard, “I dido’t have
no phone,” she says. “You got to get rid
of everything—no nails, no hair, no
makeup, nothing, youre in there Plain
Jane. T didn't really understand the logic
of why you got to take my weave out, or
why I cant wear earrings. I cried about
my hair. They said, “To strip you down
to nothing and build you back up.’ But
you already feel like shit because your
kids are in the system. Why would you
want me to feel like nothing? I already
feel like nothing.” She couldn’t believe
she was there in the first place—she
looked around and saw dope fiends and
crackheads, and afl she’d done was smoke
some pot.

But then she grew close to a couple
of the counsellors; she felt they under-
stood her and gave her good advice. They
believed in her and thought she should
get her children back. Little by little, she
started to unfurl, “Like most wotmen that
enter treatment, she didn’t trust, she came
from a broken home, she was always fight-
ing,” Yolanda Stevenson, one of the coun-
scllors, says. “She was angry at herself,
and at the system. ] also think that she
suffered from some form of depression,
which was taboo for her, For a lot of
Aftican-Americans, we feel it's taboo—
we're not crazy, why should we have ther-
apy? But when you're fighting with your
mother like boxers, that’s a little off.” Mer-
cedes felt that, after months of shutting
down and running away from her life,
this was her last chance, and she seized it.

Judge Sherman saw how hatd she was
trying, and how far she'd come, and said
that the kids could visit her on week-
ends. She said that soon they'd be able
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to come for overnight visits, so La Ca-
sita moved Mercedes to a bigger room,
with enough beds for all the kids to sleep
there, Tiana was being fed through a
tube into her stomach now, and Mez-
cedes studied up on it so she would know
how to take care of her. “T knew how to
flush it, T knew how to mix it, I knew
how to put the milk and cereal together
and put the tube in and everything,” she
says. Mendenhall argued that the only
remaining barrier to reuniting the fam-
ily was housing, and Sherman charged
the foster-care agency with arranging it.
"The agency resisted—it believed that the
children should be adopted by their fos-
ter mother—but she ordered it to com-
ply. Now it was only a matter of finding
an apartment: after three and a half years,
it would be just a few more months be-
fore the family could be together.

That year—2013—Mercedes brought
her kids to Thanksgiving dinner at her
aunt’s house. “Thanksgiving was beau-
tiful,”she says. “My aunt and my grand-
father hadn't seen Leslie, Camron, and
Tiana since they were babies. We ate, we
laughed, we talked. My aunt has one of
them big dummies with no arms that
they have in defense classes, and Cam-
ron was fighting that—they put boxing

gloves on him and he went at it and had
a ball. He was play-wrestling with my
brother. Tiana, she was playing with toys
with my cousin, Leslie was eating, talk-
ing to my mother, talking to my aunt.”

Then, two days later, the agency told
Mercedes that Camron had said that
during the Thanksgiving dinner she
had taken him into the bathroom and
punched him in the stomach while her
mother held his shirt up. More accusa-
tions followed: Leslie said that she had
been abused, sexually and otherwise, by
Mercedes and other people in her family.
Latet, Camnron admitted to Mercedes and
a caseworker at La Casita that the punch-
ing at Thanksgiving hadn't happened,
that his foster mother had told him to
say that, and the caseworker recorded his
statement, but the foster-care agency said
the statement sounded coerced.

A.C.5. investigated each of these re-
ports but pursued none of them in court. -
But as soon as one was closed another
accusation would be made, and no re-
union could take place before the new
report was properly looked into. It seemed
that nobody really believed that Mer-
cedes had abused her children, because
she was never arrested, and during this
period she gave birth to a fourth child,
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Amaya, and Amaya was never taken
away. But the reports continued. “T wish
I could have helped Mercedes fight
more, the way she was treated by the
foster-care agency and the foster
mother,” Yolanda Stevenson says. “T've
been in this field for twenty-three years,
and I get that her children were trau-
matized. But I think her kids were
coached by the foster mother to say
these things—Mommy beat me,’ or
whatever.” Leslie started saying she'd
been hit by any number of people in
addition to her mother—by children
on the school bus, by a teacher, by a
teaching assistant in a school bath-
room, by her foster parents. Sherman
stopped the children’s unsupervised
visits at La Casita, so Mercedes saw
them at the foster-care agency again,
But the foster mother reported that
Mercedes sexually abused the children
during those supervised visits.
Reports started coming in against
the foster mother and her husband,
too. There were several calls to the
hotline from mandated reporters—
people, such as teachers and social
workers, who were obligated to report
suspected abuse—accusing her or her
husband of mistreating the children.
“There were allegations of her hitting
the son,” Stevenson says, “but they
didn’t remove the kids, which blew my
mind.” At first, Sherman dido’t hear of

the accusations against the foster
mother, because the foster agency didn't
mention them in court, and they were
all ultimately deemed unfounded.

"When Sherman did hear, she berated

the agency for not telling her sooner,
but she decided that since it stifl seerned
likely that the children would be re-
united with their mother, they should
not be moved to yet another home.
Even the agency was worried about
what was going on. The agency itself
had called in one of the maltreatment
cases against the foster mother; it was
concerned about her habit of filming
the children when they were having
tantrums. Tt also felt that her husband
was not behaving enough like a father.
When the caseworker visited, he would
be in another room. She would tell him
he had to come out and engage with
the kids, especially since they wanted
to adopt them, but he would say, “My
wife does that.” The agency testified
in court that there wete incidents where
the foster mother and her husband
were very harsh with the children.
Mercedes had started missing vis-
its again and turning up late, and after
several warnings Judge Sherman be-
came so concerned about the trauma-
tizing effect her behavior was having
on the children that she cancelled vis-
its altogether. Mercedes was so far gone
in despair by that point that she al-

‘I guess we'll know of” Mr. Willis is dead when
the Amazon packages stop arriving.”

most gave up, “They already made up
in their mind that they’re not going to
give them back,” she says. “T feel as
though they want me to say, ‘Fuck it,
let me just sign, take 'em.’ get to that
point. I get there. That's why I've been
late. I can be on time; but when I'm at
home getting ready, I don't see an end
to this tunnel, I don’t see a light, it’s
just pitch black, this is a fricking ron-
tine that is never going to fucking end,
and I feel like 'm drowning all the
time. Lord knows, I love my kids. But,
at the end of the day, it’s only so much
one person is willing to take.” She
started crying. “T've dealt with every-
thing. Everything they threw at me, I
dealt with. After I busted my ass to
make sure [ got where I needed to be,
they just snatched it back like it was
nothing.”

The children grew worse and worse.
Camron threatened to kill his foster
mother and her husband, and the
month after the Thanksgiving dinner,
when he was six, he ended up in a psy-
chiatric hospital. Later on, he started
threatening to kill himself, too, and he
was hospitalized again and again, When
Camron was nine and in a psychiatric
ward, his foster mother took the girls
and went on a vacation that she had
planned, so he was all alone. In previ-
ous years, Sherman had seemed to agree
with the fostet-care agency that Cam-
ron’s frightening behavior might be
due to anxiety surrounding the visits
with his mother, but now he hadn’t
seen his mother in more than a year
and he was far sicker, and she was grow-
ing skeptical that Mercedes could still
be blamed for what was happening.
Since she wasn't allowed to visit Cam-
ron in the hospital, Mercedes called
him on the phone the first day he was
there, and he asked her to call him
every day. She called the next day; and
the next, but then the foster-care agency
told the hospital that she was not al-
lowed to have contact and her calls
were blocked.

Camron reminded Mercedes of her-
self—he was angry and difficult, and
she knew he was going to have a rough
adolescence, as she'd had. “What 1 kept
telling their foster mother is “You for-
get those are my kids,’” she says. “ My
blood is running through them. My
attitude is running through them. I




gave my mother hell, You ain’t never
been through no shit like that, so you
ain't going to understand, you're not
going to get it. I will get it, because I
been there. These are my kids."” It
seemed to Mercedes that the foster
mother didn’t really want Camron—
what kind of mother left a nine-year-
old alone in a mental hospital and went
on vacation? “I felt the foster mother
treated the daughters better than the
son,” Stevenson says, “When the kids
would come to visit, you could tell he
needed a haircut, his clothes were
shabby, he didn't smell the cleanest, so
nobody was teaching him hygiene, but
the girls looked like fashion models.”
At one point, Mercedes wondered
whether she could make a devil’s bar-
gain with A.C.S. to give up Leslie and
Tiana if they'd give her Camron—she
thought that the foster mother seemed
genuinely attached to the girls—but
she just couldn’t do it.

By the spring of 2017, Mercedes
hadn’t seen her children in nearly two
years, She was living with Amaya in a
shelter in Manhattan, near the FD.R,
Drive. “So much time has gone past, 1
don’t even know what my kids look
like right now,” she said.“I look at them
old pictures, I know Camron looks
older. He’s taller. 1 know Leslie looks
older and she’s taller. I don’t know what
they look like.”The foster-care agency
was advocating strenuously for adop-
tion. The point of no return was get-
ting closer.

The agency asked the court to place
Camron in a long-term residential
treatment facility. Mercedes went there
and asked for a tour, and she emerged
feeling it wasn't as bad as she'd feared.
When the foster agency gave her a
stack of medication-consent forms to
sign, she first Googled each of the drugs
they wanted to give him. There were
four or five of them, and she looked
up the side effects, the tics he might
develop if he missed a dose, the with-
drawal symptoms he would go through
if he stopped taking them. Some of
the antipsychotics sounded scary to
her, especially for a kid as young as
Camron. “They want to put him on
Risperdal—I1 won't let them do that.
That give boys breasts. Abilify? That’s
fine, it calms you. They wanted to do
the Ritalin for the A.D.H.D. Fine.The

closer I can get to the organic stuff, I
try to. I've seen him in the hospital
after he’s woken up after they give him
the shot to calm him down, and I don’t

‘like what I see. He’s not responsive

quick enough for me. He just sit there,
his mouth open. He's talking, but it’s
like the lights is on but nobody’s home.
And T’m, like, no. Unh-unh. No.”

For Mercedés, spring was the hard-
est time of year, because of birthdays.
Camron’s was March 21st, Tiana’s
March 3oth, Leslie’s May 5th. Each
year, she braced herself for this dark
period by going all out for Amaya’s
birthday, in January. She would spend
her food stamps on a birthday cake and

.they would celebrate together. “Your
birthday is special,” she would tell her.

“That’s the day you changed me. T'hat’s
the day you made me feel like I need
to be here. Because I didn't feel like I
needed to be here for a long time. They
always made me feel like my kids never
needed me, they didn’t want me, they
was better off with this lady. I just lost
the will to live. It was like, whatever
happened to me happened to me, I'm
on the streets until whatever, But, when
I saw Amaya, that was my purpose—
to make sure she didn't go into care.
made sure that that baby stayed with
me, and I'm going to continue to make
sure that my baby stay with me. I re-
fuse to lose her. I fucking refuse to.
They will have to kill me.”

“rTthe reckless destruction of Amer-

ican families in pursuit of the
goal of protecting children is as seri-
ous a problem as the failure to protect
children,” Martin Guggenheim, Sher-
man’s former colleague, says. “We need
to understand that destroying the
parent-child relationship is among
the highest forms of state violence. It
should be cabined and guarded like a
nuclear weapon. You use it when you
must.” He believes the tide is turning
in his direction—nine thousand chil-
dren in foster care in New York City
compared with fifty thousand, chang-
ing views on drugs—but each time a
child is murdered by a parent some
gain is lost. After the death of Zymere
Perkins, last year, Mayor de Blasio spoke
on the radio about the case. “Our mis-
sion is to save every child,” he said.
“Unlike pretty much any other area in

government—we do not set a standard
for perfection in policing or so many
other areas—in this case we do set a
standard of perfection.” He said, “Our
job is to get thete first and intervene
and stop it.”

In Dostoyevsky’s novel “The Broth-
ers Karamazov,” Ivan asks his brother
Alyosha to consider the murder of a
child and what price he would pay to
avert it.

“Imagine that you are creating a fabric of
human destiny with the object of making men
happy in the end, glving them peace and rest
at last, but that it was essential and inevitable
to torture to death only one tiny creature—
that baby beating its breast with its fist, for in-
stance—and to found that edifice on its un-
avenged tears, would you consent to be the
architect on those conditions? Tell me, and tell
the truth.”

“No, [ wouldn't consent,” said Alyosha softly,

Children are killed all the time. But
when confronted with one particular
dead child and asked if there is no limit
to what we should do to prevent an-
other from dying like that—if perfec-
tion should be the goal of child~-
protective services, and if the state
should intervene before bad things
happen, just in case—it is very difhi-
cult to say no, even if the price is other
children and parents suffering while
alive.

Mercedes knows that, at this point,
she has very little chance of getting her
kids back. She knows that they will
probably grow up without her, and that
she may not even be allowed to see
them. The foster mother and Mer-
cedes’s mother aren’t friends anymore.
The photographs she has will get more
and more out of date, and Camron,
Leslie, and T'iana will become people
she doesn’t know. What she hopes for
now is that when they're grown, when
they’re adults and can do as they like,
one day they will come and find her.
“T will always be looking for that phone
call, for that hit up on Facebook:
‘Mommy, what happened?'” she says.
It will be years till then, but it’s been
years already, and she'll survive as long
as she has Amaya. “I'm waiting for it,”
she says. “I got time. Camron, that’s
eight more years till he’s eighteen. Les-
lie is, what, nine more years. Tiana is
six now. So I'm waiting for it. 'm wait-
ing for it.” ¢
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