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MOTION FOR JUDICIAL NOTICE 

Pursuant to California Evidence Code § 451, subd. (e) and California Rule

of Court 8.252, subd. (a), Petitioner Sundar Natarajan, M.D., moves this Court for

an order taking judicial notice of the 1989 dictionary definitions of the words

“direct” and “gain,” both words used in Business and Professions Code § 809.2,

subd. (b).

The ground for this motion is that Evidence Code § 451, subd. (e) provides

for mandatory judicial notice of “[t]he true signification of all English words and

phrases and of all legal expressions.”  For purposes of interpreting statutory

language, the “relevant dictionary definitions are those extant before or at least

near in time to the statutory or contractual usage.” (Siskiyou County Farm Bureau

v. Dep't of Fish & Wildlife (2015) 237 Cal.App.4th 411, 434.)  The construction of

Section 809.2, subd. (b), which was enacted in 1989, is one of the primary issues

in this appeal.  Respondent Dignity has relied on selected definitions of “direct”

and “gain” for their argument in their Answer Brief.  The definitions of “direct”

and “gain” as set forth in a 1989 dictionary are therefore relevant to this case.  

This motion is based on the Memorandum of Points and Authorities and the

Declaration of Stephen D. Schear. 

Dated: September 1, 2020 Stephen D. Schear       

Stephen D. Schear
Attorney for Petitioner
Sundar Natarajan, M.D.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION AND BACKGROUND

This case involves the interpretation of Business and Professions Code §

809.2, subd. (b), which addresses prohibited activities of hospital hearing officers. 

That subdivision states: “If a hearing officer is selected to preside at a hearing held

before a panel, the hearing officer shall gain no direct financial benefit from the

outcome, shall not act as a prosecuting officer or advocate, and shall not be

entitled to vote.”

In the Court of Appeal, Respondent Dignity Health (“Dignity”) claimed that

“‘direct’ means ‘stemming immediately from a source.’” (Dignity Brief in Court of

Appeal, p. 27.)  In support of that assertion, Dignity cited

“https://www.merriam-webster.com/dictionary/direct”, a link to a 2020 online

version of the Merriam-Webster dictionary.  (Id., p. 27, n. 20.)  Dignity did not ask

for judicial notice of that definition of “direct” or the definition of “gain,” which

was also used on page 27 of its brief.  Dignity also did not include in its brief the

fact that the 2020 online Merriam-Webster dictionary had twelve different

definitions of “direct” set forth in seven different groups.  It also failed to set forth

alternative definitions of “gain.”  (Id., p. 27.)  

In Dr. Natarajan’s Reply Brief in the Court of Appeal, Petitioner pointed

out that Dignity had cited only one of many definitions of “direct,” that another

definition was more suitable, and that Dignity had completely failed to address the
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definition of “direct” contained in Haas v. San Bernardino County (2002) 27

Cal.4th 1017, 1031.  (Natarajan Court of Appeal Reply Brief, pp. 33-34.)  

Nonetheless, in Dignity’s Answer Brief to this Court, it again cited select

definitions of “direct” and “gain” without requesting judicial notice of those

definitions or revealing that “direct” and “gain” had other meanings in the 2020

online dictionary source it used.  (Dignity Answer Brief, p. 35.)  

Dignity used an incorrect source for its definitions of “direct” and “gain,”

since it used a 2020 dictionary rather than one published before or during 1989,

when Section 809.2 was enacted.  Furthermore, Dignity’s assertion that “direct”

and “gain” have meanings consistent with its argument is deceptive, because of its

failure to disclose the other definitions of the two words that appear in

dictionaries.  Dr. Natarajan has therefore brought this motion to request the

Court’s judicial notice of the 1989 dictionary definitions of “direct” and “gain.” 

II. FOR STATUTORY INTERPRETATION, THE COURTS APPLY

DEFINITIONS FROM DICTIONARIES IN USE WHEN THE

LEGISLATURE ENACTED THE LAW.  

“The dictionary is a proper source to determine the usual and ordinary

meaning of words in a statute.”  (Humane Society of U.S. v. Superior Court (2013)

214 Cal.App.4th 1233, 125.)  The relevant dictionary definitions are those in place

at the time of enactment of the statute.  (Lincoln Unified School District v.

Superior Court of San Joaquin County (2020) 45 Cal.App.5th 1079, 1092;
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Siskiyou Cnty. Farm Bureau v. Dep't of Fish & Wildlife, supra, 237 Cal.App.4th at

433-34.)  

In Lincoln Unified School District, supra, the petitioner requested judicial

notice of a definition in the online version of the Merriam-Webster dictionary, as

did Dignity in this action.  The Court refused to take judicial notice of the online

dictionary definition because it was not from a dictionary used at the time the

statute at issue was passed.  (Id., 42 Cal.App.5th at 1092, n. 4.)  In this case, the

most relevant definition of “direct” is contained in this Court’s decision in Haas v.

San Bernardino County, supra, 27 Cal.4th at 1031-1032.  The only potentially

relevant dictionary definitions of the adjective “direct” and the noun “gain” are

those from 1989 or earlier.  This Court should therefore take judicial notice of the

following definitions contained in pages from the 1989 Merriam-Webster

dictionary, attached as Exhibit 6:  

direct adj 

1  Of a celestial body: moving in the the general planetary direction from west to

east : not retrograde

2  a : stemming immediately from a source (~ result) b : being or passing in a

straight line of descent from parent to offspring : LINEAL (~ ancestor) c : having

no compromising or impairing element (~ insult)

3  a : proceeding from one point to another in time or space without deviation or

interruption : STRAIGHT b : proceeding by the shortest way (the ~ route)

4  NATURAL, STRAIGHTFORWARD (~ manner)

5  a : marked by absence of an intervening agency, instrumentality, or influence

b : effected by the action of the people or the electorate and not by representatives
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c : consisting of or reproducing the exact words of a speaker or writer

6 : characterized by a close logical, causal, or consequential relationship (~

evidence)

7 : capable of dyeing without the aid of a mordant : SUBSTANTIVE

gain n 

1 : resources or advantage acquired or increased : PROFIT (made substantial ~s

last year)

2 : the act or process of gaining

3 a : an increase in amount magnitude, or degree (a ~ in efficiency) b : the ratio of

increase of output over input in an amplifier c: the effectiveness of a a directional

antenna expressed as the ratio in decibels of standard antenna input power to the

directional antenna input power that will produce the same field strength in the

desired direction

III. CONCLUSION

Under Evidence Code § 451, subd. (e), judicial notice is mandatory for the

meaning of words and phrases.  Dignity has asserted that the dictionary definitions

of the adjective “direct” and the noun “gain” are relevant to the statutory

interpretation of Section 809.2, subd. (b).  The Court should therefore take judicial

notice of the full definitions of those words as set forth in the 1989 Merriam-

Webster dictionary, so that the validity of Dignity’s argument can be properly

assessed.

Dated: September 1, 2020 Respectfully submitted,

   Stephen D. Schear       

Stephen D. Schear
Attorney for Petitioner
Sundar Natarajan, M.D.
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DECLARATION OF STEPHEN D. SCHEAR

I, Stephen D. Schear, declare:

1.  I am the lead counsel for Petitioner Sundar Natarajan, M.D.

2.  This motion for judicial notice was generated after I read the Answer

Brief of Respondent Dignity Health, filed August 7, 2020, and found that Dignity

was relying for its argument on definitions of “direct” and “gain” from the 2020

Merriam-Webster online dictionary, without requesting judicial notice of those

definitions.  I thereafter researched the law and determined that Dignity’s reliance

on the 2020 online definitions was misplaced for the reasons set forth in the

Memorandum of Points and Authorities above.  

3.  After researching the applicable law, I ordered and obtained a 1989

Merriam-Webster dictionary, which I received on August 31, 2020.  The

definitions set forth above are taken verbatim from that dictionary.  True and

correct copies of the cover, the frontispiece and the pertinent parts of the

applicable pages of the 1989 dictionary are attached hereto as Exhibit 6.   

4.   Dr. Natarajan did not request judicial notice of the 1989 dictionary

definitions of “direct” and “gain” in the trial court or in the Court of Appeal,

because his counsel considered the meaning of “direct” set forth in Haas v. County

of San Bernadino, supra, as dispositive in the context of a hearing officer’s

financial incentive to favor a hiring entity.  However, given Dignity’s reliance on

the dictionary definitions of “direct” and “gain” in its Answer Brief, Dr. Natarajan
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is requesting judicial notice of the full 1989 definitions of those words, so that

Dignity’s argument can be properly evaluated by this Court.

5.   The definitions to be noticed do not relate to proceedings occurring

after the judgment that is the subject of the appeal.

I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct and that this declaration was executed on

September 1, 2020, at Oakland, California.

    Stephen D. Schear    

       Stephen D. Schear
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[PROPOSED] ORDER

Good cause appearing, IT IS HEREBY ORDERED that the Court takes

judicial notice of the following 1989 definitions of “direct” and “gain”:  

direct adj 

1  Of a celestial body: moving in the the general planetary direction from west to

east : not retrograde

2  a : stemming immediately from a source (~ result) b : being or passing in a

straight line of descent from parent to offspring : LINEAL (~ ancestor) c : having

no compromising or impairing element (~ insult)

3  a : proceeding from one point to another in time or space without deviation or

interruption : STRAIGHT b : proceeding by the shortest way (the ~ route)

4  NATURAL, STRAIGHTFORWARD (~ manner)

5  a : marked by absence of an intervening agency, instrumentality, or influence

b : effected by the action of the people or the electorate and not by representatives

c : consisting of or reproducing the exact words of a speaker or writer

6 : characterized by a close logical, causal, or consequential relationship (~

evidence)

7 : capable of dyeing without the aid of a mordant : SUBSTANTIVE

gain n 

1 : resources or advantage acquired or increased : PROFIT (made substantial ~s

last year)

2 : the act or process of gaining

3 a : an increase in amount magnitude, or degree (a ~ in efficiency) b : the ratio of

increase of output over input in an amplifier c: the effectiveness of a a directional

antenna expressed as the ratio in decibels of standard antenna input power to the

directional antenna input power that will produce the same field strength in the

desired direction
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DATED: ___________________

___________________________________

JUSTICE OF THE SUPREME COURT 
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EXHIBIT 6
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PROOF OF SERVICE

Re: Natarajan v. Dignity Health, California Supreme Court No. S259364

I, the undersigned, hereby declare:  

I am a citizen of the United States of America over the age of eighteen years.  My

business address is 2831 Telegraph Avenue, Oakland, CA  94609.  I am not a party to

this action.

On September 1, 2020, I served this document entitled Dr. Natarajan’s Second

Motion for Judicial Notice; Memorandum of Points and Authorities; Declaration of

Stephen D. Schear in Support; and Proposed Order on the following persons/parties by

electronically mailing a true and correct copy through the True Filing filing and service

electronic mail system to the e-mail addresses, as stated below, and the transmission was

reported as complete and no error was reported.

Barry Landsberg:   blandsberg@manatt.com
Joanna McCollum:  jmccallum@manatt.com
Craig Rutenberg:  crutenberg@manatt.com
Doreen Shenfeld:  dshenfeld@manatt.com 
Manatt, Phelps and Phillips, LLP

Jenny Huang:  jhuang@justicefirst.com
Tara Natarajan:  tarabadwal@yahoo.com

I declare under penalty of perjury the foregoing is true and correct and that this

Declaration was executed on September 1, 2020, in Oakland, California.

    Stephen D. Schear

  Stephen D. Schear
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STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: NATARAJAN v. DIGNITY HEALTH
Case Number: S259364

Lower Court Case Number: C085906

1. At the time of service I was at least 18 years of age and not a party to this legal action. 

2. My email address used to e-serve: steveschear@gmail.com

3. I served by email a copy of the following document(s) indicated below: 

Title(s) of papers e-served:
Filing Type Document Title

MOTION Natarajan Second Motion Judicial Notice
Service Recipients:

Person Served Email Address Type Date / Time
Tharini Natarajan
Attorney at Law

tarabadwal@yahoo.com e-Serve 9/1/2020 12:57:12 PM

Joanna Mccallum
Manatt Phelps & Phillips, LLP
187093

jmccallum@manatt.com e-Serve 9/1/2020 12:57:12 PM

Barry Landsberg
Manatt Phelps & Phillips
117284

blandsberg@manatt.com e-Serve 9/1/2020 12:57:12 PM

Stephen Schear
Law Offices of Stephen Schear
83806

steveschear@gmail.com e-Serve 9/1/2020 12:57:12 PM

Jenny Huang
Justice First
223596

jhuang@justicefirst.net e-Serve 9/1/2020 12:57:12 PM

Craig Rutenberg

205309

crutenberg@manatt.com e-Serve 9/1/2020 12:57:12 PM

Doreen Shenfeld

113686

dshenfeld@manatt.com e-Serve 9/1/2020 12:57:12 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with 
TrueFiling and its contents are true to the best of my information, knowledge, and belief. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

9/1/2020
Date

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 9/1/2020 by Ines Calanoc, Deputy Clerk



/s/Stephen Schear
Signature

Schear, Stephen (83806) 
Last Name, First Name (PNum)

Law Offices of Stephen D. Schear
Law Firm
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