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Respondent Friends of the College of San Mateo Gardens
respectfully submits this errata due to inadvertent errors that created

inconsistencies in its briefs vis-a-vis the standard of review.

Answer Brief on the Merits

corrections, p. 3: If a CEQA project is ‘supplemental’ to an earlier

project for which an EIR was prepared, the substantial evidence

standard will apply to a lead agency’s decision regarding the
appropriate level of environmental review. On the other hand, when
an earlier project was approved without benefit of an EIR, itis

undisputed-that the unique ‘fair argument’ standard applies to
whether the CEQA document required for a supplemental project

or for an unstudied ‘new’ project can be a negative declaration or

must be an EIR.

corrected section: If a CEQA project is ‘supplemental’ to an earlier
project for which an EIR was prepared, the substantial evidence
standard will apply to a lead agency’s decision regarding the
appropriate level of environmental review. On the other hand, when
an earlier project was approved without benefit of an EIR, the unique
‘fair argument’ standard applies to whether the CEQA document
required for a supplemental project or for an unstudied ‘new’ project

can be a negative declaration or must be an EIR.



corrections, pp. 48-49: Although there is no precedent for
consideration of the sufficiency of an addendum to a negative
declaration, Guideline section 15064 subdivision (f) subdivision (7)
provides that the standard of review for any addendum is substantial
evidence. Again, the substantial evidence standard cannot apply to an
addendum to a negative declaration. This-ef-eourse-appliestoan

Broj hat-qualifies-as—supplemen al The

An agency’s reliance on the an addendum to an EIR must be

----- ae

supported by substantial evidence that environmental impacts have

been adequately analyzed and-mitigated-to-alevel-efinsignificance:

corrected copy: Although there is no precedent for consideration of
the sufficiency of an addendum to a negative declaration, Guideline
section 15064 subdivision (f) subdivision (7) provides that the
standard of review for any addendum is substantial evidence. Again,
the substantial evidence standard cannot apply to an addendum to a
negative declaration. An agency’s reliance on an addendum to an EIR
must be supported by substantial evidence that environmental

impacts have been adequately analyzed.



Consolidated Response to Amicus Curiae Briefs

corrections, p. 10: There is a monumental difference between a
supplemental project following an EIR and a supplemental project
following a negative declaration. Only in the former has an in-depth
EIR been prepared and presumed adequate. (This case involves the

latter;neither since the proposed demolition of the gardens is a new

project.)

corrected copy: There is a monumental difference between a
supplemental project following an EIR and a supplemental project
following a negative declaration. Only in the former has an in-depth
EIR been prepared and presumed adequate. (This case involves

neither since the demolition of the gardens is a new project.)

*¥%

After recently rereading the briefs and realizing and regretting
these errors/inconsistencies, counsel prepared this errata to assist
the Court’s review and prevent a misunderstanding of its arguments

regarding the standards of review that apply to CEQA addenda.

April 22, 2015 Respectfully sybmitted,

Susan Brandt-Hawley
Attorney for Respondent
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