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Dear Mr. Navarrete: '

Appellant submits this letter brief pursuant to rules 8.520, subdivision (d) and
8.630, subdivision (d) of the California Rules of Court.

In his opening brief, appellant challenged the California death penalty scheme on
grounds that this Court has rejected in previous decisions holding that the California law
does not violate the federal Constitution. (AOB 135-150.) Recently, the United States
Supreme Court held Florida’s death penalty statute unconstitutional under Apprendi v.
New Jersey (2000) 530 U.S. 466 and Ring v. Arizona (2002) 536 U.S. 584 because the
sentencing judge, not the jury, made a factual finding, the existence of an aggravating
circumstance, that is required before the death penalty can be imposed. (Hurst v. Florida
(2016) ___ U.S.__ [136 S.Ct. 616, 624] [hereafter “Hurst”].) Hurst provides new
support to appellant’s claims in Argument VII of his opening brief. (AOB 187-189, 195-
196.) In light of Hurst, this Court should reconsider its rulings that imposition of the
death penalty does not constitute an increased sentence within the meaning of Apprendi
(People v. Anderson (2001) 25 Cal.4th 543, 589, fn. 14); does not require factual findings
within the meaning of Ring (People v. Merriman (2014) 60 Cal.4th 1, 106); and does not
require the jury to find unanimously and beyond a reasonable doubt that the aggravating
circumstances outweigh the mitigating circumstances before the jury can impose a
sentence of death (People v. Prieto (2003) 30 Cal.4th 226, 275).
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JESSICA K. McGUIRE
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