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The Revision and Codification of California
Statutes 1849-1953

Ralph N. Kleps*

A
RARLY ATTEMPTS AT ORCANIZING THE STATUTE LAW
(1850-1870)

At its earliest session the California Legislature was compelled to
choose between a codified form of the civil law on the one hand and the
lishcommonlawsystelnontheother.'l‘hechaoﬁcconditionof the law
under which all government operated immediately prior to the 1848 Treaty
of Guadalupe Hidalgo has been described by early writers? Some of the
uncertainties were resolved by the adoption of the Constitution of Cali-
fornia on November 13, 1849. The first legislature, meeting at Sau Jose on
‘December 15, 1849, however, was confronted with the problem of creating
the statutory foundation for a complete system of law in advance of Cali-
fornia’s admission to the Union in 1850, Governor Peter H. Burnett recom-
mended in his message to the legistature that it adopt the English law of
crimes, law of evidence and law merchant, and that the Louisiana Civil
Code and Code of Civil Procedure be enacted.® A committee of the legisia~
ture appointed to study the matter reported back with a stirring defense
of the commeon law system and expressed its view that the legislature could
not hope, in the time available, to enact 2 codified system of law based upon
the several sources suggested. This view prevailed and led to a repeal of
substantially all laws in force other than those adopted at the 1849-50 ses-
sion and to the adoption of the common law of England where no other
provision was made.’ While thiz decision avoided the necessity for the

leglslaﬂre’sattempﬁngtoenactaoompletewdeoﬂaws,tbatﬁrstsoﬁion '

did enact detailed statutes governing crimes, criminal procedure, civil and
probate procedure and corporations, with the result that substantial por-
tions of the law were in effect codified for the time being.* The first legis-

« Legislative Counsel, State of California; Member, Califoruin Bar,

1Ses Justice Nathanisl Bennett's summary in 1 Californls Reparts, Appendix 5145823
Van Alstyne, The Colifornia Civd Code, Wesr's Am. Crv. Cone 1-43 (1954).

2 Jousnars OF SENATE AND ASSEMBLY 33 (1849-1850) ; Stwuck, Hsroxr oF BENCE AYD
Bax ox Catyrornta 47 (19n01).

81 Californis. Reports, Anpendix 588-604; JOURNATS GF SENATE AND Asseaary 323, 1125,
1204 (1849-1850). Cal. Stats. 1850, e3.95 (now Cax. Cxv. Coce § 22.2) and. 125.

4Cal, Stats. 1850, c5.99 {crimes), 119 {criminal procedure), 142 (civil procedure), 129 pro-
hate procedare) and 128 (corporations), These acts were divided into pats, titles and chupters
mdwndshdofhm&adsdudmmm“cﬂmindwdmhrmmphm
h!mdussaiou.rheusmhhhaondvlnduimhdmmdmcmhmd;houmﬁ:ﬂy
on them&-mormCmorCrmanmmC:nmnhmuu drafted in Now
York, See Parma, The History of ke Adoption of the Califormia Codes, 22 Law L. J. 8, 12
1929) ; Rezre, DAV Duprrz Frezo Connswasy Essave 74, 45 (1949).
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* lature was understandably concerned about the évaﬂabﬂity of its acts and

provided for speedy publication of the statutes, particularly those of gen-
eral application®

Sessions of the legislature were annual from 1850 to 1863, and the need
for some revision of the statutes was apparent when the second annual ses-
sion of the legislature met in Jaunary, 1851. Stephen J, Field, who was an
assemblyman at that second session, has been given credit for the statutes
passed at that time which were based upon David Dudley Fleld’s work in
New York and which revised the civil and criminal practice acts. In addi-
tion, the acts regulating probate procedure and the organization of the
courts were revised.' These revisions were accompliched as present day
code revisions are accomplished in California, by the express repeal of the
eatlier statutes and the substitution of the new and revised acts. Despite
these substantial revisions in 1851 and the fact that only two sessions of
the legislature had been held, both the outgoing Governor and the incoming
Governor found occasion to suggest to the 1852 session the need for “an
entire revision of our code of laws.”" Apparently as a result of this recom-
mendation of both Governors, and the Attorney Generalas well, 2 bill was
then introduced, calling for the appointment of a commission to codify the
laws of the state.* The bill was unsuccessful but the problems which gave
rise to these expressions of concern grew worse with each session of the
legislature thereafter and the records of those years reflect this, In 1853
the legislature passed a statute providing for a private compilation of the
laws of the state, and the work, entitled “Compiled Laws of the State of
California,” was available by the time the next session met. It was appar-
ently unacceptable in some measure, however, and an attempt to provide
for an 1854 supplement failed in the legislature.?

§ Cal. Stats, 1850, c.124. .

¢ Smawex, Histony or ERNCE ANp Bax or CArteosora 424 (19013, Cal, Stats. 1851, cs.d
(otganization of eourts), 5 (civil precedore), 29 (criminal proceduxe) and 124 (probate pro-
cedure).

714, Gov. Yohn McDougal (who succeeded to the governorsbip upon the resignation of
Peter Burnett on January &, 1851) stated: “The present system is 50 cumbrous and vnwickly
thuonlywﬂhtﬂﬁ:nltymitbemp:mwmbythmhvinzthehwtoudminisler;and
In & less degree, cectatnly, by the great body of the people Sor whose benefit all Iaws should
be enacted. In view, therefore, of the dificulties heretofore eristing, in the formation of
proper judicial system, I would respectfully recommend the adoption of the suggestion made
by the Attorney General, that a commission for the entire revislon of our code of laws, be
authorized,” Incoming Governor John Bigler referred to the same problem., See Szv. Jous.
16, 28 (1852). .

8 Sex. Joom, 91 (1852). See slso Assrae. Joun. 42 (1853) for s similar reference.

9 Cal. Stats, 1853, c.79, This statute resolted from a resulutian asking for a committee to
study codification of the laws, Asaesc, Joun. 165, 261 (1853).but_wl:ileitulk!nr one Frede~
rickA.Suydn-to“mmpila,codily.andpubﬁshthehmot&lifomh,"ltiscktttbatanadl—
torial compllation was desired, The legislature approptinted $10,000, in retara for which Sayder
was to dellver 1200 copies of & one-volume work. Some difficulties with the work arose from
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to twenty years of continuous effort by an apertstaﬁastheindispensai:le

requirement of a perfected system of codes. Charles Lindley was, as we

have seen, far ahead of his time. The legislature was not interested in the
long range problem and was satisfied, on very good authority, of the sub-
stantial perfection of the job which had been done,

The 1872 codes were published as separate documents by the State

. Printer and sometime thereafter a private publication was offered by FL S.

Crocker & Co. which contained annotations by the code commissioners.*
No other state publication of the 1872 codes was ever made, according to
the study made by Parma and Armstrong in 1929.4" Private publishers of
the codes and statutes were not long in discovering the difficulties caused
by the failure to repeal the legislation preceding the 1872 codes, by the am-
biguities in the commissioners’ publication of Statufes Continued in Force,
and, as time passed, by the failure to integrate curcent legislation into the
code system*® These were defects which cumulated in effect as the years
passed.

c
CUMMISSIONS FOR 1HE REVISION AND REFORM OF THY LAW (1880-1911)

There was, understandably, no interest in the legislature for several -

sessions in the problem of statutory revision. The adoption ¢f the 1879
Constitution, however, presented some serious problems in the adaptation
of our statute law to the new constitutional provisions, and these problems
confronted the legiclature which convened in January,.1880.* Outgoing

Governor William Irwin, having anticipated this problem, appointed a com-.

mission of three members to revise the codes in order to conform them to

48The final report of the code commissioners to the legislature contains u careful explana-
tion of the need for private publcation of the annotated codes, including the fact thal no
profit was made thecehy, Supre note 37.

4TParma and Armstrong, The Codes and Statutes of Cdlifornia: A BidKographky, 22 1aw
Lis. J. 41, 42 (1929). .

48 A typical comment Js the one in Hrrrrit's Copes anp Staruzes or Citzansa (1876).
Tny, Voluwme 2, at 1403, he obsexved: :

“The statutes in foree consist of such as were expressiy continued in force by the codes,
such as selated to subjects not embraced in the codes, and such as have been passed since the
adoption of the codes. In yotne, 20d indeed in many cases, owing to the incomplete manner in
which the wark of repeal and supersession has been done, it Is difficult to determine what'is in
force and what kas heen superseded; and in mast of these cases no certainty will be arrived at,
unti] further action by the Jegislature or final adjudication is respect to them by the supreme
court . ... It may be here added, what however has probably alresdy struck the reader of the
above remurks, that our system of statute law is, in many respects, vecy far yet from heing
reduced to anything Eke uniformity or proper order.

49The 1579 Constitution, which was adopted by the volers in May, 1879, provided for 2
session of the legislature commencing in January, 1880, and for one commencing in January,
13831, Thereafier the regolar general sessions have been bisnnial, commencing in January of
cach ¢dd-mumbered year. See CAL Comstrrumow Art, IV, §§2, 8 (1879).
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the new Constitution. He recommended that the 1880 legislature compen-
sate the members.of the commission for their time and effort and empha-
sized that no ehanges in policy had been made. His recommendations were
concurred in by incoming Governar George C. Perkins, and the legislature
appointed a six member joint committee to confer with the commissioners 5
Finally, in 1881, a bill was passed making an appropriation to pay the com-
missioners for the work done “in preparing bills adapting the Codes of this
State to the present Constitution.”* Commencing in 1881 the “amend-
ments to the codes” were-combined in the saie volume with the statutes
passed at each session, and that practice has continued to the present time.
Since the volume of statutes not directed to the codes far excesded the
volumeofammdmentstothemdafromthebeginning,ithadbeoom
clear that the publication of separate valumes served no useful purpose.
At every hiennial session of the legislature from 1883 to 1893 measures
were presented which reflected the need for a permanent code revision
ageucy of some kind, but these attempts were universally unsuccessful.
These measures proposed permanesit commissions, temporary commissions,
cornmissions of single members and advisory groups. Commericing in 1893
the interest in statutory revision increased markedly, which is understand-
able in view of the lapse of twenty years since the work of the 1870-74
Code Commission. The 1893 legislature directed the State Printer to com-

" pile a complete index to all the laws of California from 1850 to 18935 In
- addition to the usual bills to create a commission to revise the laws of the
- state, two unsuccessful bills were offered to create a committee on proposed
legislation to advise the legislature, with power to hold hearings on pro-
posed bills in advance of the meeting of the legistature, The State Printer’s
index, prepared in response to the legislature’s request, is an exceedingly
valuable and comprehensive document. It was published in 1894 and it
indexes all legislation passed by the California Legislature from 1849 to
1893. In addition, the book contains tables which constitute a kind of “stat-
utory record” listing specific action of the legislature affecting the measures
indexed.® The 1894 Index to the Laws of California also contains a Iist of

505 ArpEwmix 70 JOURNALS OF SENATE AWD ASSEMCHTY 1880). The commission consisted
of Mesars. L S. nﬁ«.mmr.mmmc.mnmmasm Court
Justice in 1872 and a Supreme Court Commissioner from 1385 to 1898 [Carrroxxia Brue
Boox 682, 635 (1909) 1. A. C. Freseman was also 2 code commissloner from 1899 to 1903 and 2
member of the 1879 constitutionsl convention, He was the author, among bther works, of
FrExscar o JODCMENTS,

mhkhm’s;ypohtmmtof:icm“mmuteemmﬁddbymsuulmku
¢.13,-p.555. No reports of either the commission or the legisiative committes bave been found,

61 Cal, Stats. 1881, .32,

B2Cal, Stats. 1893, ¢.136.

63 The term “statutory record” came fnto California usge in 1933 when the Legislative
Counsel prepared a chapter-by-chapter fisting of all scty of the Jegisiature for the 1929 Code

i lhoﬁngcadlofﬂ:ehtcstlmtuhvinznspadﬁceﬁectouhudslimd.&e
Sravuroxy Recoxn, Lxgistarive Counser (1923} ; StAroroay Reconn Smrrraaors, Leaiscas
12v2 Counser (1948} ; ant! tession Iaw volumes theseafter, .

-
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the pre-1872 statutes thought to have been impliedly repealed by the adop-
tion of the codes. This list was assembled from the repealer bill prepared
by the 1870-74 Code Commission, but as has heen indicated, such kists
have not been given authoritative status by the courts %

Possibly as a result of the conditions disclosed in the preparation of
the 1894 index, a substantial body of opinion had developed by 1895 in
support of a revision of our code system. Outgoing Governor H, H, Mark-
ham found time in his address to the 1895 session of the legislature to urge
legislation permitting the Governor to appoint a three member commission
for this purpose® The Assembly Judiciary Committes authored the bill
which became Chapter 222 of the Statutes of 1895, creating a three member
commission to revise all the statutes of the state. This act provided for a
non-partisan permanent commission whose members were appointed by the
Governor for two-year terms commencing on April 1, 1895. The members

. 'were required to be Jawyers who had been admitted to practice before the

Supreme Court of Califoruia for more than five years, and they were to be

paid at the rate of $4,000 per year. The commission was directed to revise

the four 1872 codes and all statutes passed by the legislature; and it was
given broad power to recommend any changes in the statutes which were
thought desirable. Finally, the commissioners were directed, when re-
quested by the legislatore or any committee thereof, to attend at sessions
of the legislature and act as “legislative counsel or adviser, in drafting or
passing upon the form of any bill, or proposed bill, pending or to be intro-
duced before the legislature.”

Thie report of this first “commission on revision and reform” was in
print by December 5, 1896, about a month in advance of the 1897 session
of the legislature. The report, which was the work of two of the members,
comprises some 304 pages and recommends changes in each of the 1872
codes. The commissioners indicated that their aim was to incorporate the
“statutes in force” into the codes, but that their work was far from com-
plete.” An examination of the statutes enacted at the 1897 session indicates
that enly a few of the commission’s proposals became law, although the
Assembly created a standing committee of five members to take charge of

¥4 Secpra note 39,

55 Governor Markham veferved to fhe fact that there had been no revislon of copsequence
sinca 1873, and mid, “it would seem essential that the many laws passed and amendments made
to the codes themselves since that date should be codified Into & hermonious whole” See
1 APPRNDEX TO JOURNALE OF SEwAT: Awp Assguuty (1895),

56 Reeoxr o TEZ COMMISEIRIRS FOR TEX Rrvistow anp Rrrome ar Tex Law (1896).
Ses APFENUIX TO JOURMATS 02 SENATE AND Asstaury (1397), The commissionsrs were Frank
T. Baldwin, Ryhind B. Wallace and J. C. Daly.
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the bills resulting from the commission’s work.™ Two bills were introduced 1

" in 1897 for the purpose of repealing the act creating the commission, and
one bill would have replaced the commission with 2 single commissioner,
None of these proposals was acted upon favorably, and the legislature ap-
propriated funds to pay the expenses of the commission over and above
the salaries provided in the act creating it.™

Three néw commissioners were appointed by Governor Budd following

the 1897 session, all of whom were members of the legislature at that ses-
sion. He appointed two Democrats, A. Caminetti and T. W. H. Shanahan,
and one Republican, Robert N, Bulla.* The report of this commission, the
second Budd “commission on revision and reform,” was printed 4nd bears
the date of November 30, 1898. The report is in two volumes, one being a
complete revision of the Civii Code and the other constituting a proposed
addition to the Political Code dealing with the subject of municipal cor-
porations.® A new Republican governor, Gage, was inauguated in Janu-
ary, 1899, and a completely new commission was appointed in July, 1899,
While the 1899 legislature did not accept the work of the 1897-99 com-
missioners, it did make adequate provision for the commission for the two
fiscal years commencing on July 1, 1899.%

The third “commission on revision and reform” retained a stable mem-
bership through the 1903 session of the legislature and throughout Gov-
ernor Gage’s incumbency, and many of its recommendations ultimately -
found their way into our statute law. The first report of this commission -
was in three parts, which appeared on August 1, September I and October 1,
1900, Substantial amendments were proposed to the Code of Civil Proce-
dure, the Civil Code and the Penal Code. The commissioners stated their

67 The provision for an Assemhly Committee on Revision of Codes and Statutes was added
to the standing rules. See Asszyr. Joun. 23 (1897).

58 Cal. Stats. 1397, 209, appropriated $1,221 .89 for the commission®s expenses.

89 Caminetti served in both the Assernbly and the Senate over a period from 1887 to 1913;
Shanzhan served in the Assembly from 1887 to 1397; and Bulls served in both houses dusing
the period from 1893 to 1899. At that time Scction 19 of Article IV of the Califoraia Constitu-
tion only prohibited = Jegislator from accepting a state civil office of profit whick was created
(or the emoluments of which were increased) during the term for whick the legislator was
decisa, ’

80 See APFRNDIX TO JOURNAIS OF SENATE AND Assmonry Nos. 15, 16 (1399). This report
covered 742 printed pages and was very ambitious in its coverige, :

81 Few, if any, of the commissian’s recommendations were enacted although Assemblyman
Caminetti’s bill designed to require the judiciary committees to incorporate =l “generat law”
bills Into the code system was passed. See Cal. Stats. 1899, c.129, adding §§ 248, 249 and 250
of the CaL. Por. Coue. Senate Bill 622, which would have paid the commission’s expenscs for
1897-1899, was not sigued by Governor Gage although it passed hoth houses,

The general sppropriation bill provided the commisson with vpwards of $37,000 for the
two years which commenced on July 1, 1899, See Cal. Stats, 1899, c.9S. The new commissioners
were A. C. Freeman (supra note 50), George J. Denis and W. C, Van Fleet (former Supreme
Court Justice).
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purposes as follows: (1) to eliminate code sections which overlapped but
apparently conflicted with constitutional provisions; (2) to eliminate du-
plicating or inconsistent sections as between the codes; (3) to incorporate
indspendent statutes into the four codes; and (4) to make non-controver-
sial, but needed, changes in substance. More thau one-furth of the Code
of Civil Procedure was to be amended or repealed, and 2 substantial codi-
fication of independent statutes was found to be needed in the Penal Code.**
At the 1901 session the Senate followed the Assembly’s lead and created
a Standing Committee on Code Revision. The Assembly Committee on Re-
vision and Reform of the Laws, however, introduced the three bills needed
to effectuate the recommendations of the commission which became, respec-
tively, Chapters 102, 157 and 158 of the Statutes of 1901. Each bill was
drafted as an act to revise the code involved, by amending, repealing and
adding sections. This attempt to comhine the commission's recommenda-
tions into three bills proved fatal for, in Lewis v. Dunne,* the California
Supreme Court held that the comimission’s bill revising the Code of Civil
Pracedure was void upon two constitutional grounds: first, that it attempt-
ed to revise the code without re-enacting and publishing it at length; and
second, that it did not deal with a single subject, expressed in its title.®
The second report of the Gage commission on revision and reform of
the law appeared on November 1, 1902, In preparation for the 1903 session
of the legislature, It consisted of two parts and contained the commission’s
revision of the Political Code and an index of the statutes from 1895 to
1901, as requested by the 1901 legislature. The commissioners renewed
their 1901 recommendations and prepared separate, single-subject bills to
enact their proposals with respect to all four codes. They concluded that
the work contemplated by the 1895 act creating the commission was fin-
ished, and recommended the repeal of that act. Their report included
forty-six pages of fine print, listing the “statutes remaining in force” out-
side the codes, although the commissioners characterized this list as “ex-
ceedingly brief.”* Bills te carry out both the 1903 and the 1903 recom-
mendations of the commission were introduced by the Senate and Assembly
committees, but the practical problem of considering the 364 bills which

3 Reroxr or COMMIETIONERS FCR. THE. REVISION AND REfOXM 0@ THE LAW, 3 vols, 470 pp.
(1900) ; APERMDIX TO JOUKNALS OF SERATE ANn Assaeacy (1901). ’

3 134 Cal. 291, 66 Pac. 478 (1901).

64 Car, Comsr. Act. IV, § 24, imposes thess requirements. The commissioners appeared in
the Lewis ease a3 amici curiae, but the court was not impressed either with the authodties pre-
sented or with a recital of the practical difficulties whick the legidature would face if the com-

of conrse, hud the clect of invalidating the 1901 zevisions of the Civil Code and Penal Code,
.as well as the revision of the Code of Civil Procedure.

68 Ryrour or Conaarssroners 0% e Revisiow awo Reroxas or TER Law, 2 vols,, 599 pp. )

(1902) ; ArzENDIX TO JOURNALS OF SENATE AND Asskasry (1903),
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were needed, in a session which lasted from January 5 to March 14, proved
insuperable. On January 22, 1903, the Assembly Committee on Revision
“ and Reform of tha Laws filed 2 report in which it estimated that about
273 bours of legislative time would be required for the consideration of
these bills in the Assembly. A resolution was adopted, placing the commis-
sion’s bills on & special “Code Revision File” so that the house could take
them up on motion at any time* On March 6 ard 7, 1903, an attempt
was made to take up the special second reading file of commission bills then
pending, but the motious were defeated.” The revision program was thus
stalled for the time being.**

The 1903 legislature, which bad been advised by the revision commis-
sioners that the act under which they worked could now be repealed, did i
notagreetbatt‘heneedforsuchana.gencywaspast.Cha.ptet3620ithe v I
Statutes of 1003 revised the 1895 act under which the various revision
commissions had operated and set the pattern for the next several years
by providing for a commission consisting of a single commissioner. This
change was probahly dictated by considerations of economy and a biennial
appropriation of $10,850 was made, in place of the $37,000 appropriation
required in 1899 and the $35,000 appropiiation required jn 1901.* The
comsnissioner was directed to continue the work of revision along the lines
previously charted, including the codification of statutes not previously
incorporated into the'code system. The commissioner was given a two-year
term, commencing on May 1, 1903, and the act was to terminate on May 1, :
1905.% 4 ..

The new commissioner, appointed by incoming Governor George C.
Pardee, was John F. Davis. He had served as judge of the Superiar Court
of Amador County and had been a member of the state Senate during the #
1899 and 1901 sessions. His report to the 1905 legislature, which was 3
printed in November, 1904, consisted of an index to the statutes of Cali- g
fornia from 1895 to 1904, 2 table of the code sections affected by legisla- &

8 Assnac. Joun. 201, 1271 (190%). 3

$7*These molions were made at a time when the resolntion for adjournment sive die was 4
peading. See Assxac, Joun., 1340, 1374 (1903).

€8 A Jifferent kind of attack was made on the problem, however, by Asserably Constitu-
tional Amendment No. 26, which became Cal Stats. 1903, Res. ¢.39, p.742. This amendment
proposed to add 2. new section to the California Constitntion which would exempt code re-
vision bills from the requirements of Seciion 24 of Acticle IV, This attempt was defeated at the
polis in 1904 by = vote of 59,050 (for) to 59,933 (against).

€9 The appropriations were made in the vespective general appropriation acts: Cal, Stats.
1903, ¢380; Cal. Stats, 1901, 1633 Cal. Stxts. 1899, c95.

70 The 1903 revision alse required the commissioner to attend sessions of the legislatore
and to act as "legislative counsal or advisor.” He was instructed to exemine all supreme court

. decisions affecting the statutes and to give advice to the Jeplslature and its committees, when
requested, as to constitutionality and legal efent, Cal. Stats. 1903, €362, § 6. The requirement
was added that an index be cempiled and that & new county govermment act be prepared.

it s,

P L]

+ mAn amem

(800} 686-1917

e e o s B

LEGISLATIVE INTENT SERVICE

e m e

2

et stoomer Sost fom e ah 8
LS R P A ST,
b

289



e AT g, I T T T i e e PO T
e DENO RIS s FUVRE L I p

- 1954 CALIFORNIA STATUTES 1849-1953 785

tion during that period and a list of the statutes remaining in force.” Both
houses of the legislature retained their standing committees on code revi-
sion and, confronted with the unavoidable necessity for considering the
revision proposals item-by-item, the 1905 session did a creditable job of
enacting the 1901 proposals into law, at least insofar as the Civil and Penal
Code recommendations were concerned.”™ This was accomplished by pro-
viding a special file for the code revision bills and by setting special evening
sessions at which these revision bills could be considered. The code revision
committees filed special reports in advance of the consideration of these
special files in which a brief description was given of the various bills pend-
ing on the file,™ The legislature appropriated money for the continued opex-
ation of the commission at the same level as it did in 1903, and extended
its termination date from May 1,'1905 to May 1, 1907.™ Governor Pardee’s
message to the 1905 legislature contains a few sentences which are remi-
niscent of the words of earlier Governors. He szid:™

It is now more than thirty years since the codes were adopted, the prin-
cips! object at the time being to rescue the law from the uncertainty of
many conflicting statutes and decisions. It was recognized that there
were objections to the code system, and in practical operation it does not
realize all that was clalmed for it by its advocates; but it bas been 2 great
improvement upon what existed before, and no cne proposes its aban-
donment.

But it is well known that the codes have not heen improved and perfected
to the extent they should be, and at each session many general statutes
are passed embodying matter which ought to be incorporated in the
codes. The integrity of the codes should be respected, and the system

kept as symmetrical es possible.

The commissioner’s report to the 1907 session of the legislature was merely
an extension of that printed in 1905. Entries were added to the index, to
the table of code sections affected and to the table of statutes remaining

7 Revoxr or 7oz CONOSIIGNERS FoR TR REvIgot A0 REvomu oF T=E Law, 239 pp.
(1904). For the most part, this work simply invalved adding to the prior reports the Jegislation
passed in,1903. Possibly one of the reasons for not secommending specific legistation was the
pendency of the ballot measure which, Hf adopted, would have permitied the kind of omnibus
revision bill which the Supreme Court had invalidated in 1901.

T8 A spot check indicates that most of the 1901 recommendations affecting the Givil Code
and Penal Code were enacted. See tables contained in Cal, Stats. 1908, pp. 1109-1122, 1133-1140.
The Senate commitiee introduced the bifls affecting the Penal Code and the Assembly commit-
tee Introdueed those aflectivg the Civil Code. Of 613 chapters enscted at the 1905 session, 83
were code revison bills. N

8 For special fila resulutions, sec Assen. Jour. 320 (1905), and Szx. Joum. 672 (1965).
For special committes reports, sce Assrac. Joux. 482, 683, 1080, 1426 (1905) ; Sex. Joux. 393,
561, 303 (1905). Commissioner Davis was granted the privilegss of the floor during the consld-
eration of these bills. See Asseax. JoUR. 745 (1905).

T4 Cal, Stats. 1905, c.563 (gencsal appropriation act) and c343.

5 Agser. Joux, 11 (1905).
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‘in forcé." This session of the legislature followed the pattern set by its

predecessor, except that the enactments affected primarily the Code of Civit
Procedure and the Political Code. The direction contained in the 1903
amendments, which required the commissioner to prepare a codified county
government act, resulted in the enactment of Chapter 282 of the Statutes
of 1907. The legislature extended the termination date of the commission
to Octaber 1, 1911, and made the usual biennial appropriation.®

A special provision was made by the 1907 legislature with respect to
the index of state laws. Each of the various commissions for the revision
and reform of the laws had published supplements to the 1894 index, but
the legislature now authorized the preparation and publication of a recom-
piled index, covering the entire period from 1850 to 1907. This index was
published in 1908 by the State Printer and constitutes a complete, cummla-
tive record of the statutes enacted during the period involved.™ The index
bears a publication date of September 30, 1907, coinciding with the end of
Mr. Davis’ term of office. Governor Gillette thereupon appointed J. W.
Wiley of Bakersfield as Commissioner for the Revision and Reform of the
Law and renewed the appointment for a second two-year term in October,
1909, thus perpetuating the practice by which each Governor selected his
own commissioner or commissioners for the period of his incumbency.™

At the 1909 session of the legislature, 2 report was presented by Com-
missioner Wiley which concentrated on the incorporation into the codes of
many independent statutes. Some 178 bills were introduced in the Assem-

- bly and 20 bills were introduced in the Senate to carry out the recommen-

dations of the commissioner.”® Again, no special consideration was given

"lurmarmCmnsmmmxzvmonmRmmmLAw,mm
(1506). .

T The Assembly, which refained its code xevislon committee, did pot set up any special
file, but. handled the code revision bills in the ordinary conrse of business. The Senate dropped
its standing code revision committee, Sex. Jows, 7, 80 (1907), and the bitls weee handied by &
subcommittee of the Judiciary Committce.

See Cal. Stats, 1909, ¢5.282 (county goverument act codification), 234 (extension of come
mission) and 475 (gencrat appropriation act).

78 Cal Stats. 1907, c.302. In addition ta the index, the volume contains 3 Hist of the code
sections affected by subsequent Jegislation and the notes of Commissioner Davis with respect
to the cods revisions made in 1905 and 1907, including the county government codification. it
also repeats the tables of statutes presurnahbly in force and statutes preswmably repealed by the
1872 codes. See Innzx 10 12 Laws oF Carrornaa, 3087 pp. (1908), by Jobn F. Davis, Com-
missioner for the Revision and Reform of the Law.

79 The practice is Mustrated by the following table:

Gouernor Revision Commission .
Budd (1805-1899) First Revision Commission (1895-1897)
Second Revision Coromisson (31897-1899)
Gage (1899-1903) Third Revision Commission, (1899--1903)
Pardee (1503-1907) Davis (1903-1907)
Gillette (1907-1911) Wiley (1907-1911)

“Rmu-w@mnmasnmk:maxmmormhw. 87 pp. (1909). The
Asserbly bills were introduced by the chabman of the standing commsttes on revision (see
AB. 321-372, 515-562, 849-906 and 1287-1309). The Senate bills were $.B. 1109-1129.

1
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these bills on the file of either house, with the result that all of the Assembly
bills died in committee or on file and only six of the Senate bills were
enacted into law. The legislature did appropriate money for the commis-
sioner during the succeeding biennium, however, and increased the salary
of his stenographer.™ No report to the 1911 session of the legislature was
found, perhaps becanse the recommendations previously made had not yet
been acted upon. Again the Assembly chairman of the revision committee

. introduced some 120 bills and there were some 100 bills introduced in the

Senate? In this session none of the bills relating to revision of the laws
passed, and only a few of the Assembly bills were favorably reported out

of committee. An unsuccessful attempt was made to extend the life of the

commission beyond the October 1, 1911 termination date, but the legisla-
ture appropriated only enough money to pay the salaries of the commis-
sioner and his stenographer to that date.®

With the conclusion of the 1911 session of the legislature there ended
the drive for revision of the statutes which had commenced in 1893. Most
of the recommendations which were made between 1895 and 1901 were
finally enacted into law, and the state index of 1908 gives an accurate pic-
ture of these accomplishments since very few of the later recommendations
were enacted. The statutes still in force, outside the four codes, were listed
in 66 pages of fine print and very little reduction had taken place in the list
of statutes presumably repealed by the code amendments. The situation
was comparable to that which existed in 1875 when the legislature com-
pleted its work on the original codes, and the 1911 legislature was similarly
unenthusiastic about the need for any continuing attentior to the problem
of statutory codification and revision. The stage was set for another period
-of quiescence, sure to be followed by another discovery of the need for
revision.

LEGISLATIVE COUNSEL AND STATUTORY REVISION (1913-1927)

The 1913 session of the legislature, which was the second session of
Hiram Johnson’s first term as goveruor, lasted considerably longer than
any of its predecessors and found itself somewhat overwhelmed by the
magnitude of its task, One of the remedies proposed involved the creation
of a “legislative reference and legislative counsel bureau” to assist the leg-

81 Cyl. Stats. 1909, c5.659 {stenographer’s salary) and 725 (general appropriation bill).
82See AB, 438462, 1208-1281, 1407-1437 and S.B. 310-335, 794-867.
83 Cal. Stats. 1911, c.705 {general appropriation WD),

(800) 666-1917_

LEGISLATIVE INTENT SERVICE
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Oxmon Rnnsxou CoMMISSION, STATE OF- Gmromm,
' SaorameNTo; August 81st, 1872.

We the underslgned ‘Commissioners fo' Revise the Laws of

-the State'of California, and a.uthonzed by an Act entxtled “An " -
Act to put-into effect certain parts of the Codes 2ad.to! promde L
- for their publication,” a.pproved March twelfth, eighteen hun- -~
" dred and _seventy-two, to «fornish the State Printer with fall .~ -~
- copies of ' %' * * such Codes, all fully arranged for publi- -
. cation™ (see Section 13, Subihnsmn 5, of said "Act), and to-
« read all proofs, and see that the printed copies agree with the = .
originals’” (see Subdivision 8 of said section), do hereby certify . -
“that Volames 1 and 2, entitled “ Tme Poririoss Coog,” is s full, .
* true, and corréct copy of -the Act entitled “.A.n Act to esta.bhsh.,' LT
s Political Code,” approved March . twelfth, eightéen hun-

-dréd and seventy- -two, and contain fall, true, and correct copies

of all Acts. supplementery and amendatory thereof "properly - -

:inserted, together with the Federal and-State Constitutions, and

‘the laws of the United States relating to naturalization and:’ -

the authentication of -writings, properly head-noted.’

Tn testimony whereof we. have hereunto set.our- hands, at .

office in the City of Sacramento, this thxrby—ﬁrst day of August,-- L

A. D. eigliteen hundred and seventy-two,:

sl CREED H'.AYMOND

. Chmrmnn,__

J OHN C. BURCH,
.J OBN H. MGKUN'E
' .Attesf Camerony I Knye,
) Wn.r. J. Bparry,
) Secreta.nes

Comumissioners..
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3341 The Semeta.ry of the fire department or ﬁre Searstacy

and to whom. issued;, and when no sesl is provided

- similar entries of certlﬁca.tes issued to obtain County

Clerk’s certificates. Every such certificate is pnma.ry

ewdence of the facix thérein stated.

3342 The Glnef of every firé cleparl;ment st

or town authontles

8348. Every Chxef of a ﬁre department inust

‘ attend all fires with.his badge of office conspicuously

dxsp}a.yed maust prevent ugury to, take charge of, axd

preserve all property rescued from fives, and return the
- same_to the owner thereof on the payment of the

expenses incurred in saving and keeping the same, the
smount thereof, when not agreed to, to be fixed by the
Police or County Judge. °

3344 Every pesson. negligently sethnq ﬁre to his
"+ . own woods, or negligently suffering sy fire-to extend

‘beyond:his own land, is able in treble damagesto the
party injared.

3345, Whenever the woods are on ﬁre any J ustice
of -the Peace, Constable, or Road Overseer of the
township or district where the fire. exists, may order es

" many of the inhabifants Lable to rcad poll tax,

_ corpany mnst keep n record of all certificates of recrg{ﬁd.and
exemption or active membership, the date thereof, o be ook

ZDuﬁeuol‘ S
inquire'into the canse of -every fire occurring in the ' '
city or fown of which- he. is the. Chief, and keep a
record thereof; he must aid in the enforcement of all
. .fire ordinances’ duly-enscted, examiné. buildings in’
- process of eréotion, Teport. violations of ordinances.
. relating to prevention or extmgmshment of ﬂres, and
when directed” by the proper Authiorities: mentute :
. prosecutions therefor, and petform such other dutxes-
- as may be by proper’ authority imposed upon him.
* His compensstion must be fixed and pa.ul by. the mty- :

Dapart- l' -

295



*'-u..v-.'

‘ @(/ gp%'"/h%‘f“f
X / | THE

=

POLITICALC’OD]
STATE OF | CALIFORNIA

T A8 ENAOTED IN. 1872 AND AMENDED UP TO AND
. INCLUDING 1899 - -

| fmumm
“STATE -

- LIBRARY

MW DE?Tn -
JAMES H. DDDRING

Of the San Franclsco Ba.r

- AN FRANCISCO: |
" BANCROFT-WHITNEY CO

Law Publishers and Law Booksellers.

A 1899 _
Lis-13

296



A TR

=,
Y

B R S R S R O A

§5 3323-3335 Pires and Firemen. - 660. .

. the sum of two hundﬁed and fifty dollars, to be

recovered on his bond. -
Penal provisions—concerning auctions: See Pe- .

- nal Code, secs. 436, 535.

'§ 8323. The penalties jmposed ~ by. the pro-

" visions of this--chapter, not othertwise appropri-

ated, must be prosecuted for by the District At--.
torney of the proper -county, the moneys recov- -
ered to be paid to the County Treasurer for the

use of the General F'und of the county.

.. § 8324. Any one ziggriéve_d or da;ma.ged'. by 'a'ny:

act of an auctioneer, in. violation .of or contrary

.-to the provisions of this chapter, has an action
"against him and his bondsmen on his official bond -

therefor.

~ CHAPTEE XIV.
FIRES - AND FIREMEN.

. "

_ § 3335. . Fire ‘companies, how 6rg§n§zéd.-_
. § 3336. To elect officers and adopt by-laws. . :
§ 3337. Firemen, what- exempt from.

§ 3388." Hxempt certificate, by and to whom issued. .
§ 3330. County Clerk -may issue exempt certificates, when,
§ 3340. Seal of -department, who to -use and keep. - =~

~§ 3341, Record. and certificate of exemption. . - -

§ 3342. Duties of. Chief of Fire Department.. _
§ 3343, Chief to attend fires and preserve property.

. §'3344, Setting woods on fire.

§ 3345. Extinguishing fire ia woods..

§ 3335.. Fire companjes In incorporated citiés. %
and towns are formed and organized under spe-
cial laws, or under -authority conferred upon the
city or town government. Those in incorporated . 3
towns and villages are organized by filing, with - 4

the recorder of the county in_which they ave lo-.

cated, a.certificate".in writing, signed . by the

. foreman or. presiding officer and Secretary, set-  °

ting forth the date of the organization, naine, of-

- ficers, and roll of active and homorary members, Er
which certificate and filing must be renewed every . 3

six ‘months. There shall not be allowed to any

.such. cities, towns,; or villages, more .than one- 2

company- for each one thousand inhabitants; but
one company shall be allowed in any city, town,
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- Article I. General Prov1sions.

§8 33448357 - Licemses. .« - 664 :
-e. § 3344. - Every person ne«hgently setting fire to

his own. woods, or negligently suffering any fire

to extend beyond his own land, is liable. m treble

damages to the party imjured.:

Settidg woods on fire—is. misdemeanor Penal
Code, sec. 384; setting fire to forests . on- pubhc

| lands, pumshment for, Stats. 1872, p. 96 \
§ 3345. Whe-never the “woods are on ﬁre, any

Justice of the- Peace, Constable, or Road Over-

. seer of the township or district where the fire ex: -

ists, may order as -many of the inhabitants liable

1o road poll tax, residing in the vicinity, as may -
be deemed necessary, to repair to the place of the .

ﬁre and ass1st in extmgmshmg or stoppmg it.

OHAPTER XV
LICENSES-

I1. Classiﬁcatlon and Ta.xes

A.RTICLE I
GENERAL PROVISIONS

§ 3356, Licenseq to be prepared and printed.
§ 3367. Auditor to. number,. sign and deliver. .
§. 3358. Auditor to keep license accounts
 § 3358. 'When license to .be.procured.
§.3360. Suit against delinguent; damages.
§ 3351. Tax - Collectors; duties. .
§ 3362. Proof on irials. ‘
§ 3363. Settlements; when made.
§ 3364. Fees for licemses. -

§ 3356, Hach Gountv Auditor must prepare ‘and : 5-.

have prmted blank licenses of all classes mention-
ed:.in’ this chapter,.for terms of three,. six, and
twelve months, and for such shorter terms as are
herein aunthorized to .be issued, with a blank re-

ceipt attached. for the mgnatur of the Tax Col-

lector when sold.

Bas1s of section: Stats. 1858 p 176; 1861 p. 446. *

§ 3357. The Gounfy Audltor must aﬁi*c his offi-- _~ r
cial seal to, number, and sign all lieenses, and 53
from time to time: dehver them to the Tax Col- g3
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§§ 3322-3335. - FIRES: AND FIREMEN,- '}40

ARTICLE oL,
FRAUDS AND PENALTIES.
§ 3822, Penalty for not reporting, or reporting falsely,

§ 3323. -Penalties,  how recovered, and for what,
§ 3324, Action.on bond. - R

. §3322. Penalty for not reporting, or'reporting falsély'.’

For every false report made, and for every neglect to make

the report required in the preceding article, the auctioneer’
thereby forfeits the sunm of two bundred and fifty dollars,

- to be recovered on his bord. En. March 12, 1872. L
. BenaI provisions concerning -auctions: See Pen. Cofie,'

secs. 436, 535.

§ 3323. F_’enalﬁ'es, how.récovered, aﬁc{ ‘for what, . Thé
penalties imposed- by. the provisions of. this .chapter, not’. .

otherwise appropriated, must be prosecuted for by “the

‘district attorney of the proper county, the moneys re- .
covered to be paid to the county treasurer for the uge of

the general fund-of thé county. En. March 13, 1872.
§3324. - Action on hond.. Any one aggrieved or damaged

. by any- aét of an auctioneer, in violation' of.or contrary to
the provigions of this chapter, has ‘an actign against him,

and his bondsmen on his official bond therefor; En. March

. .CHA]_?'.I.‘ER_. XIv.
‘ , FIRES_ AND. FIREMEN.
3335. Fire companiés, how organized. : : ..
3336. To elect officers and adopt by-laws., - = - LT
33387 Piremen, what exempt from, . LT
' 3338. Bxempt certifieate, by and to whom issued. : .

3839." County clerk may issue exémpt certificates, -when,
8340. Seal of department, whe to use and keep. :

§ -3341. . Record and certificato of exemption. -

8842. Duties of chief.of firo department.

3343. Chief to attend fires and -preserve’ property:
. 3344. Setting woods on fire. .- % . - i
"3345.  Extinguishing fire in woods.

" 53335, Fire. companies, how o-r'gani:zéd..'Fire cdmpaniés

in incorporated -cities and towns sre formed and organized
under. special laws, or. under authority conferred. upon, the
city or town govermment. -Thosé in incorporated . towns-
and villages are organized by filing, with the recorder of

, T47

the " ¢cot

: -writing

secreta:
officers,
- certific:
-There

. -villages

inhabit:
city, tor
thousar
-pany m
and lac
bers, ta
‘membe:

* Cal.R«

Fire
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title K
" Year:
Fire D
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- §333
- fire ¢
presidi
establi
" penalt!
offense¢
" CalF

838t
- . memb
. angd &
and e
road_‘-



748

except in
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_ §§3341-334%
§3341. Record and certlﬁcate of exemptlon. ‘The sec..
retary of the fire department, or fire' company, must keep -
a record of all certificates of exemption or active memher-
ship, the date thereof, and to' whom issued; and- when no.
geal -is promded similar entries. of- certlﬁca.tes issued to
obtain county clerk’s certificates. Every such certlﬁcate is .
prima facie evidence ‘of the - facts therein. stated. ~ En, -

149 . VIRES AND FIREMEN.

‘March 12, 1872, Am'd. 18734, 43.

Prima facie evmence See Code Civ. Proc., sec 1833
§3342. Dutles of - ch:ef of fire department. ‘The chief -

7 of every fire depa.rtment must inquire into the cause-of.

every fire oceurring in the city or town of which he is E
the chief,. and keéep a record thereof; he must aid in the -
“enforcement of all fire ordinances duly endcted, examine

bulldings in process of erection, report. violations -of ordf- -

. nances relating to preventién or extinguishiment of fires, -
. and” when. directed . by the proper authorities, insntute ’

_prosecutions therefor, and perform such other " diities as
may be by proper sutherity imposed upon him. His com-
pensation must- be fixed and pa1d by the. city -or town
authorities, "En, Match 12, 1872. o . .
Cal.Rep.Cit: 100, 263, . ’ Tt

Extinguishment of - ﬁres dlsobeymg orders for, or ob-

v structmg. efforts’ tor ete,, ‘is mlsdemea.nor. Pen.- Code,
- sec. 385.

Compensation of ofiicers In- certain cities: . See bOst,_' '

Appendxx, title Eire Depa.rtment.

§3343. Chief to .attend fires and preserve property.
Every chief of a -fire department must attend all fires. .
with . his baage of office conspicuously displayed; must
prevent injury to, take charge of, and preserve all property

- rescued from- fires, and return the same to. the owner
. thereof on the payment of the expenses incurred in savlng

and keeping the sime, the amount thereof, when not.
agreed to, to be fixed by the pollce or county Judge. BEn.,.

" March 12,-1872.

-Cal.Rep.Cit, 100, 263. e

- Property rescned from fires, pumshment for concealing
Pen. Code, sec. 500.° Involuntary depos;t of: . CN. .Code,
sec, 1816 ‘subd. 2, sec. 1816. .

§ 3344. Setting woods on ﬁre. Every person negngently
setting fire to his own woods, or negligently. suffermg any

301
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] §345.3867 _ LICENSES. oL 750 -

-ﬁre to extend beyond .his- own land, is ha.ble in trebls .

damages to the party injured.! En, March 12, 1872.

Cal.Rep. Gxt 90, 107; 90, 109; 98, 270. _

Setting woods on fire is misdemeanor: Pen. Code, sec.
384.. Setiing fire to forests om public lands," pumshment
for: Sta.ts 1872, p. 96.

§3345. Extinguishing fire in woods. Whenever the

woodg are on fire, any justice of the peace, comnstable, or:

. road overseer of the township or district' where the fire
exists, may order as many of the inhabitants Hable to

road poll tax, residing -in the vicinity, as may be deemed '

. necessary, to repair to the ‘place of the fire and assist in
,extmgmshmg or stopping it. Hn. March'12, 1872

5.

: CHABTER XV. -

- LICENSES.

" Article I. General Provisions, § 3356-3366. :
IL . Olassification and Taxes,: §§ 3376-3387

ARTICLE L

GENERAL - Pnovxs'xons.' '

§ 3356. - chenses to be prepared and printed.
§ 3357: Auditor to number, sigr. and deliver,
§ 3358. Auditor to keep license, aceounts. *

§ 3359. When license. o be procured.
§ 3360. Suit against delipquent; ds.mages.

§ 3351. Tax collectors: duties: - . :
" § 8362. Proof on-trials. . . N>
§ 3363. Settlements,- when made. R

§ 3364: ¥Fees for llcemses. - -
§ 3365. No sectton. -
8 3366.-‘ License tax, upon whom may be imposed

§3356. Licenses- to be prepared "and printed.” Each

.county auditor. must prepare and have printed’ blank

licenses of all classes. mentloned in this chapter, for terms

_of three, six, and twelve. months, ‘and for such shorter

' terms as are herein authorized to.be issued, with a blank

receipt attached for the- signature of. the. tax collector

when sold. - En, March 12 1872 . _ -
CalRep.Cit. 74, 2. . . :

§ 3357. Aud(tor to number, sign. and ‘ deliver.” The
county auditor must afix- his official seal to, number, and

sign all hcenses, ‘and from time to. time dellver them- to -
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STATOTES OF CALIFORNIA.

CEAPTER CLVIL

An act 10 revias the Civil Cods of the State of Califurnia, by
amending certain sections, repealing others, and adding certain

now sections.
[Approved Merch 16, 19013

L}

WaEamss, The legislatare of the Stats of California did, by
an act approved on the twenty-cighth day of March, eighteen
hundred and ninety-five, oreuts “The Commission for the
Revision and Reform of the Law,” among othex things, to

revise and examine the Civil Code of the State of Californin °

and to report such revision and examinetion to the legislature;
and wheraug,}ursumt to said act the governor of the State of
Californis di a&point said commission; and whereas, said
commiesion id thereafier, in pursuanee of said act, file with
the secrefary of state a report recommending, among other
things, & revision of the Givil Code; now therefore, in view of
said recommendation, and for the purposa of revising said

The people of the State of Colifornic, represented in senate and

assambly, do enact as follows:

Secrron 1. Section four of said code is hereby amended to
read s follows: .

4. 'The rule of the common law, that statutes in derogation
thereof are to be atrictly construed, has no application to this
code. The code establishes the law of this state res&euting the
subjects to which it relates, and its provisions and all proceed-
ings under it ars t0 be liberally construed, with a view 1o sffest
its objects aud to promote justice.

Szc. 2. Section five of said code is hersby amended do read
as follows: -

5. The provisions of this code, so far as they are substan-

i the seme 25 existing statutes, or the commeon law, mus! be
regarded as contivaztions thereof, and not as new enactmonts.
8sc. 3. Section eight of said code is hereby repealed.

Sec. 4 Section nineof said code is hereby amended to cead
as follows: .

9. All other days than those mentioned in the laat section
are o be deemed business days for all purposes.

Sec. 5. Seotion fourteen of said code is hereby amended to
read as follows:

414, Wards used in this code in the present tense include
the future a8 well aa the n$; words used in the masculine
gonder inglude the fomi and neutsr; the singular namber
includes the plural, and the plaral the singular; the word
person includes & corporation as well as a natural person;
county includes city and county; writing includes printin
avd trpewriting; oath includes afirmation or declaration; an

every mode of oral stoiement, under osth or sffirmation, is *

LIS-15d
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found. If the drawes has no place of business, or if his place
of business or residence caunot, with reasonsahle diligence, be
ascertained, presentment for payment is excused, and the bill
mey be protested for nonpayment.

Ss0. 354, Section thirty-one hundred and ninety-seven of
said code is hereby amended to zead as follows:

8197. An uaconditionsl promise, in writing, to secept a rromgs to
bill of exchange, is o sufficient acceptance thereoi, in favor of §gat
e:ler_y person Who upon the faith thereof has taken the bill for I ssep-
value.

Sxc. 855.  Section thirty-two hundred and thizty-five of said
w%&éns %ﬂebg amended to ailnse? io%o“the )

. Damsges are allo under ast section upon Rateoi
bills drawn upon any person: dnmager.

L, If drawn npon a person in this siats, two dollars upon
?ﬂ?lh one hundred dollers of the principal sum specified in the

3 .

2. ¥ drawn upon & person out of this state, five dollars
zxpoti en.chbm one hundred dollars of the principal sum specified
in the bill;

8. X drawn upon & person in sny plage in a foraign country,
fifteen dolliars upon each one hundred dollars of ‘the principal
sumn specified in the bill. )

Sec. 356. Seotion thirty-two hundred and forty-five of seid
code is hereby amended to read as follows:

3245. Aninstzument in the form of a bill of exchange, corain
but appearing upon its face to be drawn upon and sccepted g {oster
the drawer himaelf, is to be deemed & promissory note. procley

Sec. 357.  Section thirty-twe hundrad and ninety-four of said

vcode is hereby amended to read as followa:

3204. an action for the breach of an obligation not Exeap
ariging fiom contract, where the defendant has been guilty of kf.ﬁ‘.“’
opglression, frand, or malice, express or implied, the plaintiff, in Just caeer
eddition to the actnal damages, may recover damages for the
sake of example and by way of punishing the defendent.

Sro. 358. A new section is hereby added to said code, to be
;uhmbered thirty-three hundred and forty-sic o, to read as

ollows:

3346a. Bvery person negligently setting fire to his own Danuses
woods, or neilimﬂy suffering any fire to extend beyond his oty
own land, is liable in fzeble damages to the pu.rgy injured. Jeasn

Bxn. 359. Section thirty-three hundred snd sixty-six of
sutai énédé is herel:gca.mnde& to ree.deh nsffollowsb:a

3 ific or preventive relief may be given as pro- specite
vided by the laws of thie state, e

Sec. 360. A new section is hereby added {0 said code, to ba stowsd.
Z’?meered thirty-three hundred and ninefy-siz, and to read as

ows:

3396. Whenever, by the judgment of a court, it is deter- Conrtmay
mined that any party to the action is entitled to a conveyance S
of property irom angiher party to the action, the court may, by i
its judgroent, directly transfer the title to such property to the
party so entitled thereto, and direct the possession thereof to

- A
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THE PROCEDURAL HISTORY OF THE
1901 CALIFORNIA CODE OF CIVIL PROCEDURE
(Prepared by Legislative Intent Service)

DOCUMENTS AVAILABLE UPON REQUEST

1. Al) versions of Senate Bill 138 (Davlin-1901);

2. Procedural history of Senate Bill 138 from the 1901
Senate Final History;

3. Excerpt ragarding Senator Robert T. Devlin from the 1501
"Legislative Handbook";

4. Excerpt regarding Senate Bill 138 from the Journal of the
Senate, February 13, 1901;

5. Excerpt regarding Senate Bill 138 from the Journal of the
-Aggembly, February 19, 1901;

6. News clipping entitled "Code Revision - Civil Procedure
Bill Pasges a Second Reading" from The Sacramento Bee,
February 19, 1901;

7. . News clipping entitled “An Emasculated Code” from The San
Franecisco Call, Friday, November 9, 1900;

8. Excerpt from the Second Biennial Message of Govexnor R.
W, Waterman, 1891;

8. Excerpt from the Second Biennial Message of Governor H.
H. Markham, 1895;

10. chapter CCXXII (222) of the Statutes of 1895;

11. Excerpt from the Report of the Commissioners for the
Revision and Reform of the Law, December 5, 1896;

12. Lewis v. Dunne (1901) 134 Cal. 291;

13. Report of the Commissioners for the Revision and Reform
of the Law, Recommendations respecting the Code of Civil :

. Procedure, August 1, 1900.

Many provisions of the Code of Civil Procedure were amended in 1901 following
the enactment of Senate Bill 138. (See Exhibit #1) Senate Bill 138 was
authored by Senator Robert T. Devlin, an attorney from Sacramento and a member
of the Senate Committes-on Code Revision. (See Exhibit #3) Senate BLll 138 was
heard before the Senate Committes on Code Revision and the ‘Assembly Committee on
Reviasion and Reform of the Laws. (See Exhibit #2) Thereafter, the measure was

approved by former Governor Benry Gage and became law as Chapter 102 of the
Statutes of 1901. (See Exhibit #2)

Senate Bill 138 embodied the recommendations and proposed amendments to the Code
of Civil Procedure in the Rugust 1900 Report of the Commissioners for the
Revision and Reform of the Law. (See Exhibit #13) This legislation was
designed specifically to revise the Code of Civil Procedure. (See Exhibit #£13)

The need for a rxevision of the four California Codes adopted in 1872 is
addressed in the 1891 Second Biennial Message of Governor R. W. Waterman, (See
Exhibit #8) COnth!ling to addregs the need for revision was Governor E. H.
Markham. (See Exhibit #9) In his last message to the Legislature in 1895, the
Governor recommended to the establishment of a commission to revise the four

LIS- 16

317



codes. (See Bxhibit #9) According to Governor Markham, with the exception of
the 1880 code amendments, there had not heen a careful revision of the four
cades since their adoption in 1872. Revision was also seen as necegsary because
tha four codes were framed in 1872 prior to the adoption of the 1879
Constitution. (See Exhibit #9)

During the 1895 legislative session, the Assembly Judiciary Committee sponsored
Assembly Bill 1013 enacted as Chapter 222 of the Statutes of that year. (See
Exhibit #10) The purpose of this legislation was to establish a Commission to
review and revise the laws of this State. (See Exhibit #11)

In 1896, pursuant to the requirements of Assembly Bill 1013 of 1895, the
Commissioners for the Revision and Reform of the Law issued its first report to
the Govermor. (Sea Exhibit #11) In this report, the Commissioners® prapared
amendments to various provisions of the four codes. Subsegquently, these
revisions were adopted by the Legislature in 1901. Unfortunately, this
legislation’ was declared unconstitutional in the case of Lewis v. Dunne {1901)
134 Cal. 291 for violating the single subject rule of the california
Constitution at the time. (See Exhibit #12) Congsequently, between 1901 and
1907 geveral measures were enacted to carrxy into effect the work done in 1901.

1301 CCP PRO/HISTORY
SHELL4
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LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street. Suite 200. Woodland. CA 95695
{(800) 6606-1917 « Fax {530) 668-5866 = www.legintent.com

DECLARATION OF DOROTHY H. THOMSON

I, Dorothy H. Thomson, declare:

I am an attorney licensed to practice in California, State Bar #099566, and a
Director of the Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attomeys on staff, the
research staff of Legislative Intent Service, Inc. undertook to tocate and obtain all
documents relevant to the enactment of Senate Bill 490 of 1931. Senate Bill 490
was approved by the Legislature and was enacted as Chapter 790 of the Statutes of
1931.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Senate Bill 490 of 1931. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. All documents gathered by Legislative Intent Service, Inc. and ali
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

SENATE BILL 490 oF 1931

L. All versions of Senate Bill 490 (Williams-1931);

2, Procedural history of Senate Bill 490 from the 1931

3, Excerpt regarding Senate Bill 490 from the 1931 Legislative
Digest, prepared by Legislative Counsel;

4. Excerpt regarding Senator Dan Williams from the 1931
"Legislative Handbook";

5. Excerpt regarding Senate Bill 490 from Forest and Fire

Laws, published by the Department of Natural Resources,

1931-1933;

All versions of Senate Bill 807 (Williams-1931);

Procedural history of Senate Bill 807 from the 1931

Senate Final History;

=&
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10.

1.

12.

Excerpt regarding Senate Bill 807 from the 1931 Legislative

Digest, prepared by Legistative Counsel;

Report on a Forest Fire Prevention Meeting called by the

California State Board of Forestry, February 4, 1930;

Articles excerpted from the San Francisco Chronicle:

a. “Code of Good Forest Manners Can Curb Annual Fire
Menace,” June 24, 1929;

b. “Forest Fire Prevention Keynote of Convention,” June
25, 1929;

Excerpt regarding First Biennial Message of Govemor C.C.

Young from the Journal of the Assembly, January 7, 1929;

Excerpt regarding Second Biennial Message of Govemnor

C.C. Young from the Journal of the Senate, January 5, 1931.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and comrect. Executed this 5™ day of September, 2008 at
Woodland, California.

" AW s rreo—

DOROTHY H. THOMSON

Waworldox\WDOCS\SNATBILL\sb\490\00101 14¢,.DOC
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S KNATE BILL No. 490 ‘ ¥
‘I‘[NTRODUCED BY SENATOR WILTTAMS. i

January 22, 1931.

REFERRED 21 COMMITTER ON CONSERVATION,

COR—N Va2 —

An aet defininy the civil linbility for failure te coutrol fire.
The people uf the State of Califoruia do cnact ax follows:

Seoron 1, Any persan who:

(1) Personally or (hrougl another, aud

(2) wiltully, nogtizently, or in violation of law. commits
any of the followinyg aets:

(1) Sets fire to,

(2) allows fire fo he seb to,

© {8) :allows a fire kindled or gttended by him to et i)e to, or

(4¢) unlawFully seis a fire which eseaped to the property,
whether privately or publicly owned, of ancther, is liable to
the owner of such property for the dimages thereio enuse
by ‘sueh fire.

Sec. 2. Expense of fighting snch u fire shall be o charge
in. favor of the pariy or gevernment agency incwrring sueh
expense and against any person made liable by t(his act for
damages caused therchy. Such charge shall eonstitute a debt
of the.person charged and shall be colleetible in the same
manner as in the case of an obligation under a conuruer express

or. implied. ) v
'
"o
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| AMENDED, I SENATE MARCH 18, 1981,

SKNATE BILL ° No. 490

INTRODUQED BY SENATOR WILLIAMS,

. January 22, 1931.

REFERRED "TD COMMITTEE ON CONSERVATION.
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4n act defining the civil liebility for fuilure to control fire.
The people of the Stale of California do enact as fallows ;

SeoioN 1. Any person who:

(1) Personally or tirough another, und

(2) wilfully, ‘neglizently, or in violztion of law, comumits
any of the following acts:

(1) Sets fire to,

2) allows fire to he set to,

58) allows a fire kindled or attended by him to ssen pe to, or .
the ewaer of suelt properts for the danmees Serets euused

(4) allows eny fire burning upon his property lo escupe
to the property, of anaiher, whether privately or publicly
owned, without exercising due diligence_io control such fire, is
liabls to. the vwner of such property for ta damages thereto
caused by such fire,

Sse. 2. Eﬁaease«#ﬁgﬂﬁhgmekaﬁﬂsﬂﬁd}beeehewge

.

m_ﬁ&%m#maﬁg@ﬁgﬁmamm

or dmplied: .

SEC. 2. The expenses of fighiing such fires shell be a churge -
against any person made lieble by this ael for damages cansed
thereby.. Such charge shall constitute a Jebt of the persen
oharged and shall be collectible by the party. or by the federal,

LIS - 1b
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slale, county, or privalc ayeney incurring such ezpenses in ihe
e snanuer as in the case of wn obligation under @ conirvet,
crpressed or implied.

SEQ. 3. This act shall not apply 1o or affect eny existing
rights, dulios or causes of action, nor shail ¢ apply to or affect
any vighls, duties or cruses of action accruing prior fo the
daie this act takes effect. .
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AME\YDT‘D IN ASSEABLY APRIL 1, 1031
. AMENDED IN SENATE MARCI 18, 1041,

SATE BILL - No. 490
IN’[‘PODU('LI) Y SENATOR WILLIAMS,
. Jumuay 22, 1981,
REFEQUED TH COMMITIER ON CONSHRVATION.
An act” defiring the civil lability for failure lo contral fire.
The people of tha Slele of Californic du cuael as follmns:

t Seomiow 1. Auy person who:

3 (1) Personally or ii:rragh another, aud

3 (2) Wiltully, nexdizently, ov in violution of law. «orumits

1 any of the following nels:

1] (1) Sets firve to,

] (2) Alows live tu e set 10,

7 {3) Allaws a fire kindled o attended by him fo cxeape tos op

S the-prupertn. whelhee privaiely or publie awned, of wnother,

) ds Hadble Lo (he owner of such property for lhe dumayrs therelo
i0  caused by such fire.

il E£H- 8SEC. 2 ey ersen wlo allows .m\' five burning apon
12 his prupeu\ fa esenee 5 the prepresty o adeiliee bt
F] = it ptthlieds ownest 1o the propecty, whether privalely
it or publicly swned, of another, without exercising due (lili-
i3 gence to control such Tive, is liable to the wwner af sl prop-
it erty for the damages tieretn caused by sueh five. . showing
17 that the properly frmu which the fire exeaped wus, of he time
i3 of sueh fire, protected by, or included in an area proleclod by,
19 a contravt for fire proloelion wille the stule division of farestry,
0 or any. agency approved by such division, shall venstitule
1 prime facie cvidencs of [he due diligence vequired by this
3 section.

23 . BEd. 2 3. The expenses of fighting sueh fires shall be a
v4 charge against auy person made Hable by this acl for damages
3 caused thereby. Sneh charpe shall constitute a Jdebn of the
L person charged and shall ba ‘calleetible hy the party. or by the
g

fetleral stntt., ecounty. or private ageney inctering such
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expenses in the same manner as in the case ot an obhgnum-
umler i confract, expressed or implied.

See. 3. Tiis act shall not apply to or nft'ect any existinw
rights, duties or causes of action. nar shall it apply to or efiw
any richts, duties or causes of action acerumg puor to the
date this act takes effect.
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A.ME.NDED IN ASSEMBLY APRIL 7, 1931,
AMENDED IN ASSEMBLY APRIL 1, 1931
AMENDED IN SENATE MARCH 18, 1931.

SENATE BILL No. 490

INTRODUCED BY SENATOR WILLIAMS,

Jarivary 22, 1931,

.

REFERRED 10 COMMWITIEE ON CONSERVATION,

O D ~) Gy 1 i 2O 1

An aet defining the civil linbility for failure lo ~control fire.
The people of the Stale of Culifornia do enact as follows:

SecrioN 1. Any person who:

(1) Personaily or througl: another, and

(2) Wilfully, neuligently, or i violation of law, commits
my of the following acts:

(1) Sets fire to,

(2) Allows fire to be sut to,

(3) Alows » fire kindlisl or attended by him to escape to
the property, whether privalely o publie own.d, of anolher,
i~ liable to the owner of sieh property for the dumages thereto
raused by sueh five,

Sea. 2. Any person who allows any fire buining upon his
raperty to escape to the property, whether privately or pub-
liely owned, of another, without exereising ilue diligenee to
eontrel such fire, is liabic to the owner of such property for
the damages thereto enused by such fire. A showing that the
property from which the it escaped was, at the fime of such
lire, protected by, ov ineludud in an area protected by, a cone
traet for fire proteetion with the siate division of forestry, or
any agency approved by such division, shall constitute prima
furie evidence of the due diligonce required by this seetion.,

BSeo. 3. The expenses of fighting such fires shall be a charge
weainst any person made linble by this act for damages caused
thereby. Such charge shall coustituta a,debt of the person
charged and shall ba collectible by the party, or by the federal,
stute, county, or private ageney incarring such expenses in

LIS -1d
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1 the same manner as in the ease of an obligation under u con-

9 straet, expressed or implied. ]

Set, 3 4. This et shall not apply to oF affect nuy existing
rights, duties or causes of action, nor shall it apply to or affect
any rights, duties or eauses of action atoruing prior {o the

date thls act takes effect.
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\MENDED IN ASSEMBLY APRIE 28, 1931
AMENDED IN ASSEMBLY APRIG 7, 1031
AMENDED [N ASSEMELY APRIL 1, 1901,
AMENDED IN SENATE MARCH 18] 1931,

r

Noa. 490
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mTROD'Ui_:m_?-BY SENATOR WILLIAMS,

W January 22, 1931,

* &

REFERRED 0 COMMITIEE ON CONSERVATION.
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An rwt daﬁamtg the civil Hubilily for fallwe lo conlral fire.

The paaplc of fhe Slaie of Culifornin do'enacl ns folluos:

5&0’1‘10){ 1. Any person who:
(1) Personally of through another, and
«2) Wilfally, negligently, or in. \mlat:on of liw, conunits
any of the followmg aats:
(1) Sets fire to, :
’) Allows five to be set to, = m

<

13y Altows a fire kindlel or amuaded by him to esenpe to

1h- property; whether privately ov publie owned, of another,
is tixble to the owner of such property for the dumag,cs thereto
vatised by such fire,

Sue. 2. Any person whe allows any lire bwning upen his
pruperty to eseape to the property, whether privutely .or pub-
liely owned, of another, without exercising due diligence to
cortrol such five, is liuble to the vwner of such property for
the Jdamages thereto cuused by such five, ¢ showhns that the
R Sromm which the e eovirped was; af the Hine of sl
hwm%te&e&bww%d«ém&umwm—ﬂ%
H»m-i- MMWWM+MMM&F%WW

igeney approved hv such divisiodg; shull comstitute dretma
-f-m-h‘ﬂ-!d&liee&g{-kerkwdﬂ-l%w i—ed»l-ﬂ-dm-«ee{-im

Seen 8. The expenses of ﬁglnmw sueh fires shall be a eharge
wrrinst any-person made liable by this aet for dumages caused
therehy, Such eharge shall constitute 2 debt of the person
chaveed and shall he colleetible by the party, or by the federal,
state, county, or private agency inewnrring: suck expenser iy
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;1 AMENDED IN SENATE MAY 18, 1981,

; AMENDED IN ASSEMBLY -APRIT 28, 1991
AMENDED IN ASSEMDLY APRIL 7, 1931,
AMENDED [N ASSEMBLY APRIL 1, 1981.
AMENDED IN SENATE MARCH 18, 1981.

-

SENATE BILL . No. 490

INTRODUCED BY SENATOR WILLIAMS,

Jammary 22, 1931.

Wt

REFERRED TO COMMITTEE ON CONSERVATION,
.

—

-

LR 7 R i S AR ]

An act defining the civil linbility for failure to vontrol fire.

The people. of the Stale af California do cnact us follows:

"SeerioN 1. Any person who:
(1) Persopally or through another, and
(2) Wilfully, negligently, or in violation of law, ecommits
any of the following aets:
(1) Sets fire to,

"(2) Allows fire to be set to,

.(8) Allows u fire kindled or attended by him fo eseape to
the property, whether privately or public vwned, of another,
ig liable to the owner of such property for the damuges thereto
caused by such fire.

Sec. 2. -Any person who allows any five burning uporn his
property to escupe to the property, whether privately or pub-

licly owned, of another, without exercising due ditigence to .

control such fire, is liable to the ownmer of such property for .
the damages thereto caused by such fire.

Seo. 8. The expenses of fighting such fires shall be charge
against any person marle liable by this aet for damugus caused
thereby. Such charge shall constitute a debt of the person
charged and shall be colivetible by the party, or by the federal, .
state, eounty, or private agency incurring sneh oxpenser in
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flie same manner as in the case of an obligation uader a con-
1raet, espressed or implied. )

Sec. 4. This act shall nof apply te or affect any exisiinz
viwhts, duties or eaused of action, nor shall it apply to or affent
any rights, duties or causcs of action acerning prior to the
«late this net takes effeet. i

Sec. 5. Seetion 3344 of the Politieal .Code is herehy
repealed. pa

SEC. 6. Section 3346a of the Civil Code is horeby repealed.
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Liabllits
fur damage
Ly fre.

Same,

Espenses of
fightiog
fires.

Baring
claged.

Repedl

Bepeal.

Stats, 1915,
p. 1404,
amended.

STATUTES OF CALIFORXIA [Ch. 790
CHAPTER 790.
Au wetl defining the civil Lability for failure to control fire.
LApproved by the Governor June 12, 183L In effect August 14, 19231.1

The people of the Stale af California do enact as follows:

Seorion 1. Any person who:

(1) Personally or through another, and

(2) Wilfully, pegligently, or in violation of law, commits
any of the following acts:

(1) Sets fire to,

(2) Allows fire to be set to, .

(3) Allows a fire kindled or attended by him to escape to
the property, whether privately or public owned, of another,
is liable to the owner of such property for the damages thereto
caused by éuch fire.

Sec. 2. Any person who allows any fire burning upon his
property to escape to the property, whether privately or pub-
liely owned, of another, without exercising dune diligence to
control such fire, is liable to the owner of such property for
the damages thereto canzed by such fire.

Sec. 3. The expenses of fighting such fires shell be a charge
against any person made liable by this act for damages caused
thereby. Such charge shall constitute a debt of the person
charged and shall be eolleetible by the party, or by the federal,
state. county, or private agemey imeurring snch expenses in
the same manner as in the case of an obligation under a con-
tract, expressed or implied.

Spc. 4. This act shall not apply to or affect any existing
rights, duties or canses of action, nor shall it apply to or affeet
any rights, duties or eauses of aetion accruing prior to the
date this act takes effect.

Sec. 5. Section 3344 of the Political Code is hereby
repealed.

Src. 6. Section 33462 of the Civil Code is hereby repealed.

CHAPTER 791 _ :

An et to amend the title and sections 3, 6, 8, 15, 16 and 181
of, and to add a mew section io be aumbered 20a o, an
act entitled “An act to protect the natural resources of
petrolewm ond gas from waste and destruction; relaiing
to the creating of a division in the depariment of natural
resources for the prevendion of such waste and destruc-
tion ; providing for the appoiniment of a state oil and gas
supervisor; prescribing his duties and powsrs; fizing his
compensatton; providing for the appointment of depulies
and employees; providing for their duttes and compensa-
tion; providing for the inspection of petrolewm and gas

LIS- 1g
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AMBENDMENTS, CONCURRENT AND® .
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{Duration, 131 days)
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188 FINAL CALENDAR OF LEGISLATIVE BUSINESS \. '_
489—Wagy, Jau. 22. To Corm. on Co. Gov. i

An net_to amend sections 40050 and 4008 of thé Political Code, relating to the
population and claseification of countles, and declaring same an urgency
peasure, .

Jon. 92—Rend Arst time, To printer. .

Yan. 23-—From printer, To committoe. Erom committes with recommendation
Do poes. Read second time. Aade case urgeacy. Article 1V, gection 18 of
constitution suspended. Urgency clause rend and adopted. Resd third time.
passed, title approved. To Assembly.

Jan. 23—In Assembly. Refccred to Com, on Reapp.

Feb. 27—From committee with recomumendation : Do poss. bMade cage nrgency.
"Axticle 1V, section 15 of conatitutiou sugpeaded. TRead second time. Urgency
clouse rend and odopted. Itend third time, passed, title spproved. To Seoate.

Feb. 27—In Senate. To enrollmest. "

Barc. 3-Rerorcud coerectly enrolled. To Governor.

Mar, 3—Vetoed by Governor,

Mar. 3—Veto sustained.

490—Williams, Jan. 22. To Com. on Cons.

An act defining the clvil Habllity for fnilure to control fire.

Jan. 22—Read Orst time. To printer.

Jan, 23—From printer, To committee. -

Xfar, 17—¥rom committes with recornmendation: Do pasa as amended. "

Mar. 186—Read d thme. A ded. To print, engrosament, and third reading.

Mar, 20—Reported correctiy epprossed.

Mar, 23—Rend third time, pasued, title ap roved. To Assembly.

Bar, 28—Io Assembly, Read first time. To Com, on Eonea.

Mar, 81—From committee with recommendation : Do pass ax amended.

April 1—Reand gecond time. Amended. ‘To print and third rending.

April T—Rend third time, Amended. ‘To printer. From printer, -

April 23—TRead third time, passed, title approved. Notice of reconsideration
given by Mr. West.

April 24—>Iotion to reconsider continued to next legislative duy.

April 27—otion _to reconsider ‘continued to next legislotive day.

April 26 Reconsiderntion granted, Read thied time. Amended, To printer.
From printer. Read third time, passed, title oppraved. To Senate, -

, -April SO—InA Sena‘te.t Benate refuses to concur in Aesembly amendment.

¢ t y to

3fay O—In Senate. Senate refuses to concut in Assembly amendments. Requests
Agsgembly to recede. Assembly refuses to recede, To Committes on Free
Conference, .

May 11-—Frces Conference repoct pnd amendment adopted. To Sennte.

Mny ll{—h‘t Sennte. )ree Conferance report and rmendment adopted. To
enrallment. N

May 15—Reporied correctly envalied, To Governor. &

June 12—Approved by Governce. Chapter 780.

491—Williams, Jan. 22. To Com.jom Cons. .
An act to nmend scction 384 of the Penal Code, relating to fires,
Jan. 22—Rend first time, To printer.
Jan, 283—From printer, To commitiee. i
Aoz, 17—From committes with recommendation: Do pass e ameaded,
Mar, 18—Read second time, Amended. To print, engrosament, end thicd rending.
Mar, 20—Reported correctly engrossed. .
Aar, 28—Read third time, pussed, title ap) roved, To Assembly.
Mar, 23—In Asnsembly. Read firat Hme. To Com, on Cons.
Diar, 81—From commlttee with recommendation: Do pass os ameuded.
Aprii 1—Read second tlime. Amended. To print sud third reading.
April 23—TRead third time, pnsaetl, title approved. 'To Sennte. *
April 26—1In Senate, To envolimont.
Apell 80~Reported correctls enrolled. To Goversor.
ay 1\']L—-Apprond by Governor, Chapter 311.
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 LEGISLATIVE DIGEST

/' 1931

.{ DIGEST OF BILLS AND CONSTITUTIONAL

{ AMENDMENTS INTRODUCED PRIOR TO

H

THE CONSTITUTIONAL RECIESS
CALIFORNIA LEGISLATURE
FORTY-NINTIL SESSION

JOSEPH A. BEEK ARTHUR A. OLINIMUS
Secrelury of the Scrate Chiel Cleck of the Axxewbiy

Connpiled by
FRED B. WOOD

Legistutive Counsel
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S. B. 484. McCORMACK.

New act, re mainfenance of professorships of nursing education, at
University of Californin at Berkeley and Los Angeles.

Appropriates $60,000 therafor.

S. B. 485. McCORMACK.

Amends § 2, Act 55345, re examination for registration as graduate
nurse.

Skeleton bill, s
] B, 186. ITAYS.

New net, re physicians and surgeons,

LYY

Wardls “doctor,”” ** physician,” “surgeon,”’ or titles or abbrevintions
thereaf, when used on cards, bilthvuds, ofe., must be accompanied by
desizrmation of college deﬂxec amd name of college issuing the same,
together with name of State i issuing license to pmetlce.

S, I, 487. MALONEY.
Amends § 602a, Pol. C., ve reserves on linbility policies.'_

Insrunee  Compissioner issues minimum premium achedule for
cimputation,

M. BB. 488. MALONEY. )
Adds 602¢, Pol. C., re labilily insurance rates.

Must file sehedule November 15th For year following. Insurance
Commissioner's  approval  for  change, Antidiserimination  elanse.
Civil, eriminal penalfies.

4. B. 489. WAGY.
Amends §§ 4005¢, 4006, Pol. C., re classification of counties. |

Reclassification bill.

8. B. 490, WILLIAMS.

New aiet, re fire damage.

- o

Defines vivil liability therefor.
S. B. 'Sﬂ'i, identical bill.

§. B. 491, WILLTAMS.
Amends § 384, Pen. C.. re fires.
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First Part—January 6 to 23.
CWhich Preceded Comatitutionnd [teete)

Second Part--Beginning Febroacy 24, 1931

JOSEPII A. BEEK,
Seocetazy of the Scenate.

ARTHUR A. QHNIMUS,
Chief Clerk of Assemblg.
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OFFICERS AND
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76 Senators and Commilices

Sehedule of Comuitice Mectings 77

Swixe—LFinanee (Ch). Coweneree wnd Nnvigntion.
Cunsritwifiaeil Amessbinvntn, Craity Govern-
ment, eninver, Swatep aud Qverfions! Louds,
Fich nmd CGnrene, Judiciary, Moter Velielos,
Revenue nnd Trantden, Woads ad Hlghanys,

Tuerey —{Inopitails and Asylama, Mator Vehiclrs,
Munivipal Corpusatione, Ronds and Ifighwxgs,

Tunsr—=tnmgranre (€AY, Commerm and Nuviga-
tiom, ol 1] Nanki Fleotions, Fiuanre,
Goveepanentsl Kilivieney, Militnry AMUnles, Pul-
Tie Mernks,

Waer—Caunty Goveenment  (Ch), Agricolture
anl Live Shock, Fleritnns, Fodeeal Belatioag,
Terization, Fubfic Health und Quarsutine, Labog
wel Moteg Velivles, {8l Tadusicies,
Fublie Lt n,

—
i\Yll.‘.l.\al:\—l'uh“r Health asd Quarantinn (€4,
]

Conprevatiun, Contlugest Expeoses, Bugoises
ment, Foroilment and Pristine Vish aml 430,
Miwra mied Minlne, Stoter Vebilekea, eioms amd
Refornmaarier, Pubdle Chositles amnl Corcevtiote,

i Tenbs nred THchways.

Yorsa—Fisk and CGuame (£°4.), Bailling nwl Laan
Asorimtbang, Consereativn, [eetions, Finunee,
Trekentien, Pulbdic Henlth snd Quorantine, lees
cavte ol Taxation, Univerdiles amt Teachers
Culleges.,

SCHEDULE OF COMMITTEE
MEETINGS.

Menidng afirenosn—Huillive anl Tamn Aneocin-
tinem, Canereation, Mote Veliciea

Mondny  erening—Antiruliaee aml  [ive Stack,
Jutirtary, abitle {Leafth and Qunrantine,

Tueshty tmurning ~Fiunner, [traypsciienment.

Tuesduy  aficrnaan-—Hankise, Dmjuage, Swainp
arel Overfowed Lamls: Fiahoapd Gnome.

Tursing reening—{teviston of Crindnal faw and
Peerexture, lrvigntion, Hmeds mol JHighways,

Weinreday morning—Crawmerer arsl Nacipntion,
Garerimrutal Biliciraey, Hospltnls nod Angloms.

Beduradiy wheenann—3inea aml Mining, Munic-
il Corprarations, Reeente atsl Tazation,

Wotresday  cerping—=Jwhiciary, O Tadustcies,
Patdlie Moerals,

Thursdag murning—Cunstitotiaml Awmendmenin,
Federnl  Melations,  Sowirunee,  Prions  aad
Tlefuruntaties.

Thursduy aftrenoun—Flectionn, Military  Adales,
Patdie Uilities,

Thurubiy erening—Fduealion, Lalve awl Copital.

Friday Moraing —Counly Gaverseneantl,  Pablie
Charitien aml Correetiony,  Unlversities  and
Tearhioen Coflenra,

Specisd {Ta e kel upan enil of Chalrman)—
Coonth LB N il

Al SHET . Ko

and Printing: ules.
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Civif Liabllity for Failure to Control Fire
' iStats 1931: eh. 790, b, 1644)

Seorio® 1. Any person who:

{1) Personally or through ancther, and

{2) Wilfully, negligently, or in viclation of law,
coromits any of the follawing acts:
. {1) Sets fire to, .. - g

(2) Allows fire to be set to, .
. (8) Allows a fire kindled or sttended by him to Property
eseape to the propecty, whether privately or pub- donwges,
licdly .owned, of another, is liable to the‘owner of
such property for the damages thercto caused by .
such fire, ~ i Brd B

Seo. 2. Any person whe allows any fire burn-
ing upon bhis property to escape to the proyperty,
whether privately or publicly owaed, of another,
without " exercislng duc dilizence to conmtrol such
fire, iz linble to the owner of such property for the
damazes thereto caused by such Srve.

Sea. 8, I'be expenses of fghting. such fires shall Expevses

uf (iry

be a charge againgt any.peeson made liable by this Tehtioz.

net for dnmages caused thereby. Sueh charge shall
constitute a debt of the person charged and shall
be coBectible by the pacty, or by tlie federal, state,
county, or private agency incurring such expenscs
in the same manocr as in the case of an oblign-
tion under n contract, expressed oc implied,

Sec. 4. This act shall not™apply to or affeet any
existing rights, duties or causes of action, nor shall
it apply to or affeet any Tights, duties or cnuses of
actlon aceruing prioc to the date this act takes
effect.

Sec, 5. Secetion 3%4& of the Political Code is
tiereby repezled. :

Sec. 6. Section 834Ga of the Civil Code is
hereby repealed.
A (18)

» -
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SKNATE BILL " No. 807

i INTRODUCED BY SENATOR WILLIAMS,

Jawnary 298, 1931,

2L LTI AL AN Y i'l'.‘l".'v" B L MURHYALT Y N !,.:\ A\ “.-P_‘ B

: 7 REFERRED T0 COMMITEE ON CUNSERVATION.

o AU

An act defining the vivil lichility for fuilure to control fire.

The péaple of the Stule of Culifornia da enacl as follaws:

STV 1’1n~r,¢r-.wm AL 1 B LA P T
1] = et e ‘,
- . i

1} Secmon 1. Any persun who: . :
ol 1. Personally or threugh another, and .
% 2. wilfolly, negligently. «r in violation of luw, comwmits

| any of the Following acis: “
b (1) Sets fire to, :
t {2) allows fire ta be set 1o,

7 (8) allows a five kindled or attended by him to eseape to, ov

~ (4) unlawfully sefs a fire which escaped to the property,

#t whether privately ov publicly owned, of another, is liable to

-

the owner of such property for the damayes thereto vaused by

1

11 such fire. .

2 Sec. 2. Expense of fighting such a fire shall be a charge

i1 in favor of the party or government ageney incurring such

1! expense and against any person made liable by this aet for =
15 damsages eaunsed thereby. Such charge shall constitute a debt

16 of the person charged il shall be colleetible in the same

17 manner as in the case of an obligation under a eontract vxpress
I~ or implied.

LIS - 6a
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AMENDED IN SENATE MARCH 18, 1931. : ' ‘

. |
SIENATE BILL No. 807 £

R R

INTRODUCED BY SENATOR WILLIAMS,

Japuary 23, 1931,

BEE‘ER;BED TO COMMINTTEL ON CONSERVATION.

A aet defining Hrs etel bability for failure fo esndrsl five
TO AUTHORIZE TITE DIVISION OF FORBSTRY OF
THE DEPARTMENT OF NATURAL RESOURCES TO
PURCHASE LAND TOR LOOK-OUT SITES AND
OTHER ADMINISTRATIVE PURPOSES,

The people of the State of Culifornis do enuct as follows:

Seesien = nF peeoa whie

1. Peygeually or theensh ansches; and

2. Wil posliunthe o e violabion of dasy; erunnity ey
of the fellowing astss

{3} Sets fre to;

£2F allews Bre to be set t:
‘{%aﬂeﬁaﬁwm&k&w&ﬁe&e&hﬁmawma
- £ welawinlly sets @ five which eseuped to Hhe propertys |
whether privately op publicly cwned; of anethewn b Halle to
mmm of suvh propusty for the duutiies therets wirtiied by
Spo. 2. Txpeuse of fishtine such & Sue shall b # chazge
in faver of the purly ok gevvemmont uSenty jacwssiou sueh
expense exd sgaiust aus pemos made Hable by iy web for
damages eansed therebsy: Fuch eharoe shall constitnic o debé
16 h%ﬂwp&mmmmm&ee&ke&km&em
maaner a9 in the euse of it shlgation under o contrant cxpress o
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1 SECTION 1. The slole division of foresiry of the depart-
21 ment of natural vescurces by and with the wpprocal of the
41 department of finunce is hereby authorized to purchuse land
@ for Iook-out sites and other administrative purposes.
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'§  SENATE FINAL HISTORY =

AMENDMENTS, CONCURRENT AND < 627 3
JOINT RESOLUTIONS i z

‘i PORTY-NMINTH SHSSION
DURATION OF SESSION Ya e
. First Holf—Jenuary 5-Jennary 23, inclusive. e

Second Half—February 24-May 15, inclusive. LN
. {Duration, 181 days) =
g YT B - : oA
- 7.1 LIEUT. GOV. FRANK F. MBRRIAM SENATOR ARTHUR EH. BREED
£ ) " President of the Senata , - President gro tempore
5 3 , ° ' _ JOSEPH A. BEEK
i ‘ Secvetary of 3cncte
fi COMPILED BY
PAUL AMASON
Chief Azsislant Secretory °.
1
:
. 3 e
- 1
A R Y S S ]

LiS-7

346



GRER T e SRR B

oo

et dof s

Py

i - - LT .
SPRLaRET BTt B e gteln 2 B

SENATE FINAL, HEISTORY

803—-Williams Jan. 23. To Com. on Elec.

An act to omend sections 1195b, 1205, 1210, and 1261, of the Political Cade
relating to regiatration of elactors and econduct ot dcetlom!. and to repui
’ scction 1202, of the Political Code, selnting to tally lists
Jan, 23—Rend firat time. To printer. -~
Feb. 2—From printer. To committee.
Mlt:. la—ﬁx;om com}mttee with recommendation: Be emended, and re-reiemd
committee,
. Mar. 10-—Read second time. Amended, To printer. From prlnter. To commlttel.
Aar. 20—From committee with recommendation: Do
. Mar, 23-=Read second time. ‘T'o engromsment and tudlnz.
Mar. 24—Reported correctly engrosusad.
Mar., 25—XRead t!md time, passed, title np%roved. To Aasemb!y.
Mar. 26—Xn Assembly. Heag firat time,
AMar, 81—From committee with recommendntion: Do asa [T mlended
A.prll 1—Rend second time. Amended. To print and third readiog.
ril 7—Read third time. Amended. 'To printer.. Brom printer.
Annl 10—Read third time, pasaed, titlg approved. To Seoate.

April 13—In Senate” Senate concurs in Assembly amendment. To enrallment. :

April 17—Reported correctly enrolled, To Goveraor.
Anrll 2T—Approved he Governor. Chanter 260,

807—Williams, Jan. 23. To Com. on Cons.

An aet to suthorize the Divislon of Foreatry of the Department of Naturul
ources te pnrchnaa innd for look-out asites and other ndwministrative
purposes,

Jan. 23-—Read first time. ‘To printer,

- Feb, 2 From printer, To committee,
Mar, 17—From commxttee with recommendnuon Do pass ez amended,
Mar. 18—Read cecond Hme, Amended,
Mar. 19-~Reported correctly engrossed.
.Mar, 24—Read third time, passed, title approved. To Assembly.
Mar, In Assembly, Rend first time. To Com. on Cons. |
Ap:i! 8~—From committes with recommendation: Do pass,

. 9—Rend second Hme, Dhe
ng 1—Read third time, pnued dtle approved. To Senate.

{ - May- 1—In Senats. To enrollm
Mny

T—Reported correctly en:oued. To Governor,
June 185—Approved by Governor. Chapter 052,

808—-—Williams, Jan. 28, To Com. on Blee. W .
Aneleac? im:o amend sections 1084 and 1008 of the Political Code, relating to
Jan, 23—Read firat time. To printer.

¥eb, 2—Brom printer. To committes.
April 10—From committea with recommendation: Do poss as smended,

April is—Read second time, Amended, To print, engrosnment. ond Lhmi reading,

5—Reported cacrectly engrossed.*
A nl16~Rend third time, puued, title ap roved. To Assembly.
ApnllT—In Asgsembly, Read firat time. Com. ou Hlee,
April 20—From committee with recommendntlcn : Do pass.
Aprll 30—Rend second time,
y 12—Reod third time, possed, title apptoved To Senate.
Mny 18—1In Senste. To enrollment,
Mny 15—Reported corcectly enrolied. To Governor.
June 18—4pproved by Goversor. Chepter 1082,

809——Breed, Jan, 23, To Com. on Fin, . P

An act to amend section 6 of, and to add 2 pew section to be unmbnred mection ©

6t to chapter 708, Statutes of 1827, entitled “California State Park Bond
Act of 19 ." lpptoved May 25, 1927, creating the Onlifornia State Park

Bevolving! fond, making appropriation for such fund and providing for Ity dis. -

bursement and teplenh ment,
Jen, 23—Read frat time, To printer.
Feb. 2—From printer. To committee. -
Moy 15—Trom committee without recommendation. -

1786586 srE )

print. engropsent, and third :ndin:.
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1931

DIGEST OF BILLS AND CONSTYTUTIONAL
AMENDMENTS INTRODUCED PRIOR TO
THE CONSTITUTIONAL RECESS

GALIFORNIA LEGISLATURLE
FORTY-NINTH SESSION

JOSEPH A. BEEK ~ ARTHUR A. OININMUS
Secretary of the Sunute Chief Clerk of the Assembly

Compiled by
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Lugislutive Cuansel

LIS-8

348



i

R S T I SIS
Sy R et

— 150 —
S. B. 807. WILLTAMS.
New act re fire damage.
Sce S. B. 190, ‘appnrently identieal bill.
8. B. 808. WILLIAMS.
Amends §§ 1094 and 1096, Pol. O, ve vegistration of voters.
Skeleton bitl,

S. B. 809, DBREED.

Amends § 6, adds § 61, Ack 6382, ve California State Park Revolving
Fand.

Tifty theusand dallars appropriated to start new fund. To be usec

- for nequisition of land and properties for parks on order of State Par

Commission. Fund replenished from proceeds of State park bond
a}s soon as sold. Whew all bouds sold, fund to be repaid into genera
und.

S. B. 810. BREED.

_Amends § 365f, Pol. C., re powers of California Highway Commis
ston.

Deletes provisions re powers of Commtission to improve with Stat
funds portions of State higliwaxs lying within munieipalities of ne
aver 2500 peaple when such rights of way nre dedieated or released Iy
such imicipalities fo Stale,  Adds that Commission has power t
aequire vighis of way for sueh portions of highway and to construe
improve aud maintain the sume as a State highway. All ntunieipalitic
are given power 10 aid the State in acquisition of sueh rights of way an
in cost of constenetion. jmprovement and maintenance of sueh portior
of highway within their limits.

S, B. 811, RICI.
Amends § 680, 0. C. P., re property exempt from exeention.

e

Skeleton bill,

S R, 812, RICHL.
Amends § 3480, Pal. (-, re issunnce of bands of reclamation district
Skelnton hill.

S. B. 813, CLEVELAND. .
1

Adds § 9126, Act 2750, re salary County Librarian, Santa Cm
County.

Skeleton hill.
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Code of Good F orest
-, Can Curb Annual Fj

TH.E CAMPAIGN against the annual forest fire

mensace is excellently ‘m’d out. The Cali-—
forniz State Automoblle Association and the |
Automabils Club of bcudmm California. have ;

-—anée-,akme -esurse-ol-publicaducation,.and-the i 6
" co-ordination of agencies. Federzl. State and

;
H
l
?

Pr

n.--.v

‘::h;c"x betwaen them span
* broadeasts, motion p.cu"- a3 ks before service
clubs and ihe gistributicn f {iterature to motor-
S-istg-and-eempers: - pis i
Simuitaneously. the California Development
T &ssociztion annources the cziling of a confer-

..ta“,e by radio

r‘
'

e, "l v

-encETEpreseniiing eleven States to support pro-"i Instruction in what s apt.y cal!ed 1 the ..‘code of :
—*pc's Is7 fox c*n" 2fing an’ 'c,ﬂcugt_g__,ﬁ:e preventzij’ix,,',, Xorest mhanhers T T " EpsaanteComutmtiptes
= systemn in all nationai parks. i Perhaps when more Decple realize thag uh

.S Y

'
¢

!

;‘

R LT

thrown trnm automobtiles, campfires made

Manners
ire Menace

o
S

‘

frm- ¢

properly or left smoldering, matehes. droppe&in,
the grass—these are the sources of "the. destryes i
tion that cause- lrrepa"able damage and costly

r%—ﬂg--h-..,. =

It seems rather absurd that peaple should’ ha.v

reminders. -

‘The public cannat rely entirely upon the efforts |

the' agencies engaged in the work.of educa-
- Hondnd: enfarcement. .“Thetre niiisE ba- Sé-opera- |
every individual, and the automobile
assdciations stand ready to provide the- fullest.

of

r.ion by

equire. constant

e ]

. quast-public, concerned with the preventlon of ; tc be so urgentiy appealed to, to mduce them tO;_
- forest fGyes: The Wﬁrcc kx4 bé‘_c&.u.[vd_on_h;z" mﬂe:t._me.mcan;‘nr_mmr_n ent Hng i
dxrec' coniact "ch he thousands of motorists i recreation., But unfartunately there a.re,a gTeat
ml.cned by the two dutomobile associatlons.; many careless persons who r

=

the ederis of whess zoencies are -in. b whole matter of forest fire prevention-is jus'“

L efactive w-l;i'za':.t.:e ta-cperation of the jndl- | matter of persenal good manners thera will e 'a i}

CEEuEl Sordrlst and camper. P: eveiitable fires : reduction in {he annuail toll of damage- TEsule me"

TCEESE Z TAMN DRTION 27 ha gestru ctionn. They I from earelessress. The tampaign being laun wehed | -
are caused b;: ihe very penpi= whg enoy the out- ' deserves the fu Hest support and co-uperatlon :
doors, - Cigareiie butts earslessiv CASL. shwide or mmotq:-st_zna-—&m-;;m . ‘% 1
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Journal of the Senate

DURING THE

FORTY-NINTH SESSION

Legislature of the State of California

1931

FIRST PART BEGAN ON MONDAY, JANUARY FIFTH, AND
ENDED FRIDAY, JANUARY TWENTY-THIRD

COND PART BEGAN ON TUESDAY, FEBRUARY TWENTY-FOURTH
AND ENDED FRIDAY, MAY FIFTEENTH

IUTENANT GOVERNOR FRANK F. MERRIAM, President of the Senate
JOSEPH A. BREK, Secretary t

CALIFORNIA STATE PRINTING OFFICE
HARAY HAMMOND, STATE PRINTER
SAGRAMENTO, 198!
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@ LEGISLATIVE

INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodlaad, CA 95695
(800) 666-1917 » Fax (530) 668-5366 » www.legingem.oom'

DECLARATION OF DOROTHY H. THOMSON -

I, Dorothy H. Thomson, declare:

I am an attorney licensed to practice in California, State Bar #099566, and a
Director of the Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attormeys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 1874 of 1953, Assembly

Bill 1874 was approved by the Legislature and was enacted as Chapter 48 of the
Statutes of 1953,

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Assembly Bill 1874 of 1953. All Listed
documents have been forwarded with this Declaration except as otherwise noted in
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

ASSEMBLY BILL 1874 oF 1953:

1. All versions of Assembly Bill 1874 (McFall-1953);

2. Procedural history of Assembly Bill 1874 from the 1953
Assembly Final History; ‘

2 Excerpt regarding Assembly Bill 1874 from the 1953
Legislative Digest, prepared by Legislative Counsel:

4. Excerpt regarding Assembly Bill 1874 from the 1953
Summary Digest of Statutes Enacted, prepared by
Legislative Counsel;

> Excerpt regarding Assembly member John J. McFall from
the 1953 "Legislative Handbook";

6. Post-enroliment documents regarding Assembly Bill 1874.

Page 1 of 2
376



I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 5® day of September, 2008 at

Woodland, California.
" AN ve—

DOROTHY H. THOMSON

WAWORLDOX\WDOCS\ABLYBILL\ab\! 874100100461.DOC
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CALIFORNIA LEGISLATURE
AT SACRAMENTO

1953 7

ASSEMBLY FINAL HISTORY

4 . SYNOPSIS OF
' ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT AND
JOINT RESOLUTIONS AND HOUSE RESOLUTIONS

1953 REdULAR SESSION

DURATION OF SESSION

FIRST HALF—BEGAN MONDAY, JANUARY 5, AND ADJOURNED
SATURDAY, JANUARY 17, 1953

SECOND HALF {AFTER CONSTITUTIONAL RECESS)}—BEGAN TUESDAY, FEBRUARY 24,
AND ADIOURNED SINE DIE WEDNESDAY, JUNE 10, 1953

Legislative Days (Days Assembly Woz 1o Sesslan}________ 91 days
: Leagth of Session Excluding Constituflonal Recess 126 days
Calendor Days (Janvery StoJune 10,1953 157 days
Periad of Censtltufional Recess 37 days

Lost Day for Signing Biils by Governor, July 15, 1953
Lost Day for Filing Referendum, Sepfamber 8, 1953

All gllls Approved by the Govarnor, Unlass Otharwise Spesifically Pravided

o - for in the Bill, B Effectiva Septamber 9, 1953 [
. J 1
%
1
g 2 HON. JAMES W. SILLIMAN HON. THOMAS A. MALONEY
. Speaker of the Assembly i Speaker Pro Tempore of the Assembly |
[
ARTHUR A, OHNIMUS
f Chisf Clerk
! r ETHEL E. BROCKELBANK
Histaty Cleck - E
214—L-4808 . i L]
;
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636 FINAL CALENDAR OF LEGISLATIVE BUSLVESS

1872—McFall (Codifieation by California Code Commission), Jan, 15.
To Com. on Pub, H.

An act to codify Chapter 1 of the Statutes of 1638 and Chapter 362 of the Statutes

of 1039, reluting to houslng authorities, by adding Chapter 1.5 to Pact 2 of
R Division 24 of the Health and Sufety Cade, and by & ding Sections 84369

34870, and 34371 thereto, and repeallng Chapter 1 of the Statutes of 1933 and
Chapter 362 of the Statutes of 1939,

Jen. 15—Reod ficst Hme, To print.

Jan. 21—From printer, To committes,

Mar. 3—From committee: Do pass,

Mar, B8—Read second tims, To engrossment,

Mar. 9—Reported correctly engrossed,

Afar. 10—Rend third time gussed, title approved. To Senate,

Mar. 11—Io Senate. Read Acat time. To Com. on Pub. H. & K.

Alar. 19—From committee: Do pass,

Mar. 20—Read second time, x

Mar, 23—Read third time, ameunded, to printer, From printer.

Mar. 24—Read third time, pessed, title approved. To Assembly.

Mar. 25—1a Assembly, Concurrence in Senute amendments pending,

Mar. 28-—Senate nmendments concurred in. To enrollment,

Alar, 27-Repurted correctly enrolied. To Governor at 2 p.m.

4—Approved by Governor, Chapter 93,

1873—aleFall (Codification by Californis Code Commission), Jan. 15,
To Com. on Pub. H.

An act to_codify Chapter 17 of the Statutes of 1907, relating to hospitals, by
Mdinti Disision 23.5, comprising Sections 32500 to 82508, inclusive, to the
Heelth and Sofety Code, and repenling Chopter 17 of the Statutes of 1907,

Jan. 15--Rend first tims, To print,

Jun. 21--From privter, To committee,

Mar. 4—~TFrom committee: Do pass. Read second time, Yo engrossment.

Maer, G—Itteported correctly engrossed. Read third time, pasaed, title approved,

enate. .

Mar. 8-—In Senate. Rend first time. To Com. on Pub, H. & S.

May, 10—From committee: Do pass,

3Mar, 20—Rend second time.

Mar. 23——Read third time, passed, Hile approved. To Assembly,

Mar., 24-—Jn Assembly. To enrollment,

Mauzr. 26—Reparted correctly enrolled. To Governor ot 11 n.m.

April 3—Approved by Governor, Chapter 82,

1674—McFall (Codification by California Code Commission), Jan. 15,
To Com. on Pub. H.

Az act to cod Gh:egtey 790 of the Statutes of 1931 and Chapler 273 of the
Statutes of 1935, relating to fire protection, dy adding Sections 13007, 13008,
13009, 13010, and 130525 to the Heglth and Safety Code, mnd repealin
Chapter 790 of the Statutes of 1981 opd Chapter 273 of the Statutes of 193

Jan. 13—Read first time. To priut,

Jan. 21—From priater. To committee,

Mar. $—From committee: Da pass,

Alar. @—Read second time : To engrossment,

Rlar. sG—%eported correetly engrossed. Bead third time, passed, title epproved.

enate,

Mar. 6—In Senate. Read first Hme, To Com. on Pub. H. & S.

Mar, 19—From committee : Do pass.

Mar, 23 Fead foad time. il ed. To Assembis
ar. ea e, pussed, title a .

x. 24—to Aoty T curllzent. I?M y ,
ar. 2 eported correctly enrolle at 11

April 1-—Apgro‘red by Governor, Olmpt:r 480.“”” -

5

I Yoty 1

- A
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AND TABLE OF SECTIONS AFFECTED\

( . 7

BILLS AND CONSTITUTIONAL
AMENDMENTS NIRODUCED

o 'CAUFOR.NIA. LEGISLATURE-
" 1953 REGULAR SESSION °
- FROM JANUARY 5§ TO JANUARY 17, 195@ i

-.4 -
d ’
i ;
5 :
Compiled by
RALPH N. KLEPS
gl B Leghlctive Counsol o
J. A, BEEK B e ‘ " ARTHUR A. OHNIMUS- -
. Sacretary of the Sanate © -, o e A - Chief Clark of the Assembly T
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1

DIGEST OF ASSEMBLY RASURES < ge1

AT ISE—OLARKE: (Jud) Cdifior Act STE3, Meat Sellees Fair Competition. .

L Aet, hy nllding‘Sce. S04 to Ag. C., re sale of went,
l'mnpnn-:l_l-y Gnlil’nvixin‘ Cacla Commirgion, |
AB. 1866—CLARKES. (L. & D.} Codities Act 354, Ol 757, Stats, 1921, by adding

. Ch. 9 ta Div, %, Ag. C., re degss sanld vestrictions upon the runiing of dogs
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WILLIAK W, CLARY
e At Cort
GERALD H, HAGAR
YRLLEIAM G. MALE
A. M. XIDD
SAYRE MACNEIL
WILLIAM A. O"BRIEN
YIILLIAM B. OWENS
THOMAS &, ETANYON, Ja,
SHZLDEN O, ELLIOTT
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STATE OF CALIFORNIA

Inter-Departmental Communication

faon. Earl Warren Ar: Sacramento
Govaynor, State of California
State Capitol X
. ohouas B e s
i Sacramento Date: Garch 27, 13853

L

Dopartmant of Juseice
Froi: Office of the Attorney General
Leonard ji, rriedman K
Deputy Attuiney General

Subject: Assembly Bill wo. 137/

Pill cedifies Ctwo existing laus relating to fires and
Tire protection, 7The first of these 1is the Fir
Liability Law (Deerinz's General Laws, act 2588).
This is codified as sections 13007-13010, Hezlth and
Safety Code,

the Firas Protection Contracits Law {Deering's
t 2587), vwhich permits county fire protec-
& to conitract with contiguous cities for
on %o be furnished to the district by the
5 codified as secvion 13052,5, Health and

e have compared the codified sections with the existing
lezislatlon and vslieve that no subsiantive changs is
made,
<
Title satisfactory. :
1
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&
b
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RALPH N. KLEPS
LECISLATIVE COUNSEL

CHARLES W. JOMNSCN
CHIEF BEPUTY

LAWRENCE G. ALLYA

4. D. STRAUSS
PRINZIRAY DEPCTITS

Owan K. Kuns
DEPUTY i1l CHARZE
Los ARGELES DTFiCE

HARRIZTT R. BUHLER
AEPUTY (H TRAAGE
SAN FRANCIZCO OFFICE

STATE OF CALIFORNIA

Office of Fegislativne Coun

302! STATE CAP(TOL. SACRAMENTO 14
995 MARKET STREEY. SAN FRANCISCO 3
3t STATE BUILDING. LOS ANGELES (2

snnroved.

:fo

Dalph "y I
wepislasive
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as Nl ] -
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roved.
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BARSARA €. Cabals
BERKARO CzEsLA
VauLa G. Davan:s

J. GouLo

RICHARD M, GROSSBER:
Jaseen L, Knowtes
ANGUS C, MORFISCN
GEOAGE "'l'.'MUFFHV
JOSEFH W. Pauricer
VIRGINIA STEPHENS
RAY H. WRiTageAa

Scruvics
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' JOE R. YOCKERS

CTATE FIRE MARSHAL

Tarl Blarren =2

Gﬂnn‘ﬂﬂ? HABIICN §-1519
SaneN 7B6
RLCh E 5rFIGE
o 0V
STATE OF CALIFORNIA 9 R -
< T4 “‘.i:'. 3 ;g"r| o d A
State Fice Havshnl
541 S0. SPRING STRERET
LOS ANGELES 13
March 27, 1953
¥Mr. Beach Vas ¢
Legislative Suc e tary
office of the Governor
Sacramento 1lf, Californiea
Deaﬁ Mr, Vasey: )
Re: Assembly Bill Wo. 1874
I have your communlcaticn relativs to A.B. 187k,

which is a bill introduced by Assemblymen McFall on recom-
mendation of the Californis Codse Gommission.

The provisions of the bill are idsntical with
present-day law, and in the interest of codification
I would recommsnd that the Governor give favorabls consid-
oration to this measure.

Yours vary truly,

. >
‘ A P
/“«/}7 /ﬂ'l‘c“f‘

JOE R. YOCKERS i
State Plre Marshal ‘
JRY:0w
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LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200. Woodland, CA 95695
(300) 6661917 + Fax (530) 668-5866 « www.legintent.com

DECLARATION OF MARIA A. SANDERS

I, Maria A. Sanders, declare:

I am an attorney licensed to practice in California, State Bar No. 092900,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other aitorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 2526 of 1957. Assembly

Bill 2526 was approved by the Legislature and was enacted as Chapter 2346 of the
Statutes of 1957.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Assembly Bill 2526 of 1957. All listed
documents have been forwarded with this Declaration except as otherwise noted in
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain ail
available material on the bill.

ASSEMBLY BILL 2526 OF 1957:

1. All versions of Assembly Bill 2526 (Belotti- 1957);

2. Procedural history of Assembly Bill 2526 from the 1957
Assembly Final History;

3 Excerpt regarding Assembly Bill 2526 from the 1957
Legislative Digest, prepared by Legislative Counsel;

4. Excerpt regarding Assembly Bill 2526 from the 1957

Summary Digest of Statutes Enacted, prepared by
Legislative Counsel;

>, Excerpt regarding Assemblyman Frank P. Belotti from the
1957 "Legislative Handbook";

6. Material from the legislative bill file of Assemblyman
Frank P. Belotti on Assembly Bill 2526;

7. Post-enrollment documents regarding Assembly Bill 2526.

Page 1 of 2
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[ declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 5™ day of September, 2008 at

Woodland, California.

MARIA A. SANDERS

Wiworldox\ WDOCS\ABLYBILL\ab\2526\00097939.D0C
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In effect
September
11, 1957

Repeal

Aeasure of
damagea:
Trecs, ete,

In effect
September
11, 1957

STATUTES OF CALIFORNTA [Ch. 2348

CHAPTER 92345

An act to: repeal Section 3346 of, and to add Section 3346 to,
the Cinl Code, relating to wrongful mjuries to or removal
of timber, trees, or underwood upon the land of another,

[Approved by Governor July 10, 1857. Filed with
Becretary of State July 186, 19573

The people of the State of California do enact s follows ;

Smorron 1. Section 3346 of the Civil Code i8 hereby re-
pealed.

SeC. 2. A new Section 3346 ig hereby added to the Civil
Code, to read as follows-

3346. (a) For wrongful injuries to timber, trees, or under-
wood upon the land of another, or removal thereof, the meas-
ure of damages is three times such sum as would compensate for

the land of the person in whose service or by whose direction
the aet was done, the measure of damages shall be twice the

(b) The measure of damages to be assessed against a de-
fendant for any trespass committed while acting in reliznce

location of a boundary line, shall be the actual detriment
incurred if both of the following conditions exist
1. The trespass was committed by a defendant who either
imself procured, or whose prineipal, lessor, or immediate
predecessor in title procured the survey to be made; and

The survey was made by a person licensed under the
laws of this State to practice land surveying, .
(e) Any action for the damages specified by subdivisiong
(2) and (b) of this section must be commenced within five
years from the date of the trespass,

CHAPTER 2847
An act to amend Section 36937 of the Government Code, relat-
ing to city ordinances.

[Approved by Governor July 10, 1957, Filed with
Secretary of State July 18, 1967.]

The people of the State of California do engot 45 follows:

SecTon 1. Section 36937

of the Government Code is
amended to read:

LIS - le

(800) 666-1917
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CAUFORNIA LEG!SLATURE
“ AT SACRAMEN'IO B

1 957 .

’

! 4 SYNOPSIS OF o
ASSEMBLY BILLS; CON§1TTUTIONAI. AMENDMENT

=4 43957 REGULAR SESSION : "

DURATION OF SESSION

. Fmsr ruu—lssm MONDAY, JANUARY 7, AND ADIOURNED

FRIDAY, JAMUARY 28, 1957 _— e

SECOND lms—(mm CONSTITUTIONAL RECESS)—BEGAN MONDAY, Mncu '
AND ADJOURNED SINE DIE WEDNESDAY, JUNE 12, m7

Legislativs Doys (Days Avambly Wes in Sesslon)_

Langth of Session Excloding Consit fional Recess. "

- Cafondar Days (Janvary 7 to June 12 1957)_
. Period of Constivtiona) Recess

(800) 666-1917

_.___.._'____ 157 days
- - A7 dayx

hn{ Doy for Sigring Bils by Gov-mnr, Joly 17, 1957

Last Dey far Fiflng Referandum, September 20, 1957 -

All Billa Approved by the Govarnar, Unless Otherwite Sp-:-ﬁnally Prqﬂdad
., Foridthe Bill, B _Eﬁecﬁva Swplomber 11, 17‘57 2
({Consittution, Article ¥, Sectlon 1) o

K}

—————

HON. L. H. LINCOIN . . HON. CHARLES J, CORRAD -

’4’ LEGISLATIVE INTENT SERVICE

Speaker of the Assembly : Speaker pra Temp of ih- nbly : \
HON. RICHARD H, McCOLLISTER " HOM WILLIAK A, MUNNELL o S ot
Moajerity Floor Leoder . anr:fy Flacr hqdu Ly :1:

. [ 4
! ARTHUR A. OHNIMUS L o

« Chiaf Clark

. ETHEL E. BROCKELBANK
Ristory Clerk
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2528-——Belotti, Jan. 22, To Com. on Jud.

An net to répeat Section. 8346 of, and to add Section 8548, to the Otvil Codns i g

relating to wrongtal injories to or removal of timber, troes, o2 tnderwood upes
the and of ancther. .
Jen, 22—Read first’ time. To print
Jan, 80—From printer. To committee.
April 2—From committes: Amend, and re-refer to Com. o Jod.
April $4—Read second time, amended, to printer.
April 4—From printer. To engrossuient. Reported correctly engrosscd. Re-
telcrrcd to Com. on Jud.
" Aprll 11~—Frem committee: Do pass.
April 12—Read pecond time. To_thind reading.
- April 18—Read third time, é)nssed, Utlc n proved. To Senate.
Mn 16—TIn Senate. Read tt e, T m. oo Jud.
- May 27—From committee: Amead, und do pass as amended.
May 28--Read second time, amended, te printer. From printer,
. May 31=—Read third time, passed, title approved. To Asgembly.
Mzy. 31—In Assembly. Concurrence in Sennte amendments pending.
June 2—Senate amendments concurred in. Yo enrollment.
Jurte 4—Reported correctly envolled. To Governor at 4 p.m.
~ .Tul,y 10—Approved by Governor. Chapter 2348,

2527-Backst:rand, Jan, 22. To Com. on Trans. & C. ’
An uct to amend Sections 215 and 218 of the Vehicle Cade, relating to thy
registration of vehicles.
Jan, 22<-Read first time. To print.
Jan. 80-—Trom printer. To committee.
J e 12—From committce withaut further action,

2528—Backstrand, Jan. 22. Toe Com. on Trans. & C.

An act to add Section 838 to the Streets snd Highways Code, relating to the
reservation of easements in abandoned state highways.

Jan. 22—Read first time. To print.

Jan, S0—From printex, To committee.

Juse 12——I|‘roxn committee without farther nction.

2529—Pattes, Jan. 22, ToCom.on F. & G.

An act to add Scction 1412 to the Fish ond Game Code, relating to couditions
Injurioux to fish,
Jub. 22—Road ﬁnt Hime. To priat.
an, 30-—From printer. To committee. .
Apnl24—l7‘mxn <ommittee: Subject matter to be referred to Com, on Rls.

. for essignment to proper interim committee. Re-referred to Com. an Bls.

Jure 12—TFrom committee without farther acton,

2580—Pattes, Jan: 28, To Com. on L. & D.

Aa act to amend Section 461 of the Water Oode, relating to market milk,
Jan, 22—Rend fivst time. To pn.nt.

Jan. 30—Fram printer. To committ

June 12— From oomxmttec without furtlxer action.

9531—Shell and Kelly, Jan. 22. To Com. on M., O, & M. .

An act to add Chapter 4, commencing at Seetion 5700, to Division 8 of the
Pul:;li ¢ Resources Code, telating to the Oil and Gas Production Study Com-
mission. -

Jap, ‘22—Renad first time. To print.

Jan, S0—Yrom priater. To committee,

Mazy 1-—From committee: Amend, and re-refer to Com. on M, O, & M.

May 2—Read second time, umended to priater,

Mny 8—From printer. To engrossment, N

May 4—Reported correctly epgrosaed. Re-referred to Com. onM, 0, & M ]‘..'

June 12--From committee without further action. I
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DIGEST OF ASSEMBLY MEASURES 503
A.B. 2522 -CUNNINGHAM. (Mun & Q. G.) Amends Ch. 671, Stats. 1031,
the Municipal Water District Act of 1911, re municipal water districts,

Alluws directors pay for four, rather than theee, meetings per mooth,

Authorizes districts to ucquire or conatruct and maintain and operate recreational
Inctlities ut reservoirs upon approval of majority of voters.

A.B. 2523 —CUNNINGHAM. (Mun. & O, G.}) Amends Sece. 320023, H. & §. G,
o make general notice requircments for distriet bospital electiony sub-
jeet to conflicting provisions in Local Flospital Distriet Law:

A 2524—IVINTON. (Mun, & O. .} Amends Sec. 24200, Gov. C., re elective .
county officers, making no substantive change, -

AR, 2525—(O'CONNELL. (G. 0.) Amends See. 24200, R. & I', C, re grounds
fur suspension or reveeation of liquor licenses, making ne sehstantive
change. B
AR 2526—-BELOTTL. (Jud.}) Repenls and adds See, 3346, Civ.
lujury to timber, trees, or underwood on another's lnad,

Provides double gamages, rncher than actunl detriment, for casual good faith
frespagses.

Braadens provision re highway purposes to include repair of highway and bridge,
s retains actunl detriment as damages fur such trespass.

Re-cnacts triple damager for wilful injucies,

C., re wrongful

AB, 2527—BACKSTRAND, (Trnns, & C.) Amends Sees. 215 and 218, Yeh. .,
to pravide that certain two-wheel semitrailers of nonresidenta other-
wive exernpt frum registration are subject to registration if leased for
intrastate operation in this Stute,

A.B. 2528—BACKBTRAND. (Trans. & C.) Adda Sec 838, 5. & H. C
reservations of ensements in abendoned state highways. )
Permits California Highway Commission to reserve and except from abandon-
ment cnsements for sanitary sewers, atorm draios, and wiility facilities.

A.B. 2520—PATTEE. (P & G.) Adds See. 1412, P, & G. C., re conditions
injurious to fish.

Bequires anyone convicted of polluting, contaminsating, or obstrocting waters to
detriment of fisk life to remove substance placed in waters or Pay costs of depart.
mental removal.

A.B. 2630—PATTEE. (L. & D.) Amendy Bee. 481, Ag, C., re snle of milk.

Makes it volawful to sell mitk at retaf) without wmarking en container eap or
vtherwise percentnge of milk fat and sulj 8-not-fat contained therein,

AB. 2531--SHELL, (B, O, & M. L) Adds Ch. 4, Div. 3, P. R. ., re Ol and
Gas Production Study Commission, u

Kutablishes commission compesed of seven membera appointed by Governor pnd
State Ol and Gas Supervisor and Direotor of Natural Resources,

Provides for participation in wark of commisgion of two members each of Senate
und Assembly, to extent compatible with their positions o3 legislators.

Requires commission to study® State’s oil gnd sas regulatory laws and to render
repoct to Legislature

Provides for termination of commission an June 30, 1059,

AB. 2582—CONRAD. (Ele. & Reap.) Amends See. 3701, Blee. C., re ballot
paper.
Efiminates requirement that Secretary of State shall no
paper to local ngendies until it is paid for by agencies,

AR, 2533—CONRAD., (C, P, & P. W.) Amends

w TE

(800) 666-1917

¢t furnish tinted ballot
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Ch. 428, Stats, 1927, the

ne
Metropolitan Water Distriot Act, re annexation of territory to districts, ‘I=:
Authorizes annexation of territory with right of such territory to water from .l'
district limited to amount needed at time of annexation for beneficial uses in terri- L4
tory,
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282 1957 REGULAR SEssion SUMMARY DIGEST

AB. 2519 (Cp. 1336). MASTERSON, Amends See, 8213, Goy,
recording of notary publie bonds,

Provides for pavment of $2 Tecording foe to county clerk for trang.
mittal to recorder, rather than payment of fee directly to recorder at time
bend is filed with clerk, Makeg other techpion] changes.

4.8, 2523 (Ch, 834). GU’NNINGHA}I. Amends See, 32002.3, H. & 8. Q, to
make gencraf notice requirementy for hospital distelet electiong subject
to other Provisions in the Logal Huspital Distr

it Law.,
A.B. 2528 (Ch. 2348). BRL.OTTE, Repenls and nggy Sec. 3346, Ciy. O, re dam-
ages for wrongfol injuries to timber, ¢

Tees, or underwood on fand of
another, and antiopg therefor.

Retaing Provisions fxing measure of damageg
timber, trees, or underwosd upon lang of another,
three timeg actual detrimen; + aud those fixing at aetunl detriment dam-
ages for taking of wood by ji i

that guch wood must have been used .

C., re liling ang

A.B. 2636 (Ch, 13873, BURKR, Amendal Seo, 20665, repeals and nddg 8ec.
20809, Qov., C., re State Employees Retiremeyt System,

Rovigeg Drovisiong re rate of contribution for batrol, forestiry, loeal
sefety and Jocal sufety memborg who

ko are ficemen, whe re-enter state
Bervice angd redeposit withdrawn ibutions,
In effest immedialely.

A.B. 253¢ (Ch. 2045). BUREKEW, Adds Sees. 21250.5 and 21708, Goy. C., re Stute
Employees’ Retivement Syatem.

Providey special temporary retirement pe

nefit rate unti] age 65 for
local migeellaneous member why retires after 8ge 60 and before 85, whoge
retirement program is integrated with federgl Old Age ang Swrvivorg
Insurance,

In cffect immiediniely.

AR 2587 (Ch. 1838). BUREK®. Amends and nddy 8ecs., Cov. C
Moyees' Retirement Swstem with respect to local safety members,
Provideg alternate sehedufe of retivement benefits and specia) death

benefits that may be adopted by Joes) ageney for lgcal safety mewhers
who are also covered by federal Old Age and Survivors Insurance,
In effect lmmedt‘r:iely.

-+ re State Pin.

A.D. 2556 (Ch. s00), ERLLY, Adds See, 29041, R, & T. C, re Dreprety tnxa-
tion,

Authorlzes boarg of supervisors, when ordering tax collector to coltoct
taxes on ungecured rolly, to reserve to a

unsecured personal Property assessed to unknown oy
in snch cage assessor collect such taxes by sei
bersonal property on or after due dnte thereot,

(800) 666-1917
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Asserbl, and Conemi 07

MEMBERS OF ASSEMBLY, WITH STAND-
" ING COMMITTEES OF WHICH EACH
15 A MEMBER

Atxny, Bxwex PF—Consexvutiom, Pl.lnmug. nml
Public Wodks; Judiciry (Cheirman); Mane
ufacteriog, Oil, and Miring Industry; Socu.l
Weltax; Ways and Means.
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RCY A. BRONSON
HAROLD R. MeMINNON
LAWRASUN DARISCOLL
S0CARA H. AOWE
JOHN 7. WAAD
VERNOH L. GOODIN
ECWaND A, HORRIS
JAMES E. MARTIN
AICHARD S. MAWKINSON
THOMAS B. EWARTZ
EANEST M. THAYER
EOWIN W GREEN
QAVID L. SANDAORS
BRANT P. DuBOIS, JR,
GARY &, RICKS

ALAN I KAPLAN

v ROQER SAMUELSEN
JOHN M. SEARS

E O BAONSON
RIAKE L.SHELLE
JOMN H PAINTER
GEORGE X FARTWICK
HAAX WEINGARTEN

€. D, BRONSAN. UR.
CHARLES A LEGGE
BERNARD €. ACARNS
MILES 4. COBY

LAW OFFICES Op

Broxsow, BronNsoN & McKiNyon reLenNoNE

255 CALIFORNIA STREET 421-7200

ARLCA CaAnt aix
SaN FrRaNCISCO 94111 CASLE ADDRESS

ERNEST 8. LAGESON Wi
St February 15, 1966
Assemblyman Frank P. Belotti
Room 3016 State Capitol
Sacramento, Califormia 95814
Deaxr Sir:

Enclosed herewith is your file relating to =
Assembly B11l 2526, 1957 Session, which you kindly 2
made available for our perusal. For your information, =
the member of the California Law Review who corresponded ]
with you, Mr. Myrom Sugarman, examined the file in our 2

office. We had a fine opportunity to discuss the entire

problem with him. This contact wag in accordance with
my conversation with your secretary by telephone several

weeks ago.

JRS/1p

Enclosure

Thank you again for your fine cooperation and
assistance.

Very truly yours,

- g e
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UNIVERSITY OF CALIFORNIA, BERKELEY

BERKELEY * DAVIS * IRVINE + LOS ANGELES * RIVERSIDE - SAN DIEGO * SAY FRANCISCO SANTA BARBARA * SANTA Cnuz

CALIFORNIA L AW REVIEW
SCHOOL OF LAW
BERKELEY, CALIFORNIA

Dec. 27, 1965

Hon. Frank P. Belotti
Hember of the Assembly
P.C. Box 162§
Dureka, Calif,

Dear Sir:

I am now in the process of writing a Note for the California law Review

which involves Califomia Civil Code Section 336, I am particnlarly

interested in change that was made in that section by the amendment

wanich was the result of your Assembly Rill 2528 which was intopduced

in 1957. T would appreciate any legislative history materials which

you might have available, and I would gladly beer the exvense of

having them reproduced if this is possible, If it is not, I most
cortainly would appreciate the loan of any materials you might have

or information as to where I might be able o look at them. My
special interest is with the double damage secticn and in marticular with
the District Court of Appeal®s construction of it in Drewry v. Welch,
236 AdCebs 177 (July 1965),

(800) 666-1917

Thank you very mich for any consideration which you gzive this reauest.

Sincerely

\\\klu\@%‘_hnjﬂA,_\@\ =
Hyrch C. Sugarman
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Feh'_mary 9 1966

M. Roger Samuelsen )
" Brénnon, Bronson & MeXinnon

ass Cawm».ia Stireet

San Franeiseo, California

Dear ®r. Samielsent

Kindly be good encugh to return ny file relating to

Assembly B411 2526 1957 Seaaion, which I loaned you
last December.

; . . Very truly yowrs;

- FRARK P, EBELOTTI

F¥PBies

:?f'lﬂ)

Y
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Decenber 14, 1965

S .,"\- .ll m"m m’ i H e s s
Tk nuz lt. l-ulnm ’ ‘. ~"'.“' '!

mgumuum. ! -mloun
the file relating to as 252‘; 1951 ugu lative mo!.ng.
torymp.uml mo _

Please return u to lwr-nato ott $
Rocm 5016, .. .. e 1“‘ tate Capitol,

n.-t vuhu f.or a Etm lou.day uuon
Sincerely,

EED4

s

PRAKK . ExtoTrr

G-
Q.
z
{11
[743
i
B
=
-
.m.
g
d E.
Q.
8
-~

FPBmh
encl,
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AOY A, BRONSON
HAROLD R, MeXINNON
LAWRASON ORISCOLL
£DGAR H. ROWE
JOMN F. wARD
VERHOM L. GOODIN
EZDWARD A, MORRIS
JAMES E. MARTIN
RICHARD £, HAWKINSON
THOMAS 8. SWARTZ
TRANEST M, THAYER
EDWIN W GREEN
DAVID L. SANDAORG
GRANT P DuBQis, va,
GAAY R. RICKS

ALAH | RAPLAN

& ROGER SAMUELSEN

€. . BRONSON
KIRKE LASHELLE

LAW OFFICES OF
Browson, Bronsoxn & McKinvoxn
285 CALIFORNIA STREET
Sax Francrsco 94113

December 16, 1965

JOKN H. PUNTEA
GEORGE £ HARTWICK
MAX WEINGARTEN

E. D. SROHAON, ur
CHARLES A.LZAGE
BEANARD €. KEARNS
MILES A.COBB
EAREIT 8. LAGESAN
UOHN N, RUBENS
PAUL N, CTRIL
THOMAS J. DANGUAAND
JON L, JACOBSON
RICHARD L.OREZENE
FREDERICK §. FICLAS
EDWIN L.CURREY, UR,

Honorable Frank P, Belotti
Member of the Assembly
First Distriet

P. 0. Box 1025

Bureka, California

Dear Sir:

This will acknowledge receipt of your file relating
to AB 2526, 1957 Legislative Session. The information
contained therein is most informative and helpful, We

deeply appreciate your fine cocoperation in making the
file available to us.

Pursuant to your request,

we will return the file
to your Sacramento office,

Very truly yours,

o /%AM\

JRS/je

TELEIMONE
an-7200
AREA CODE ars
CA8LE apoTESS
KINEBRGC

(800) 666-1917
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COMMERCIAL BUILDINC 330 E STREET

-

KELTON STEELE

EUREKA, CALIFORNIA

February 12, 1957

Assemblyman Frank Belotti
Spruce Point, California

Dear Frank:

When you have time I would appreciate it very much if we
could sit down together for a little while ‘o permit my
discussing with you the matter of timber trespass and any
legislation allied thereto.

As I understand it, the present law provides taat uless

it can be shown that a trespass was wilful no damage other
than the fair markst value of the timber taken zan be had
by the injured party and no penalty is suffered by the
trespasser.

In the event that the trespass can be shown to be deliberate
and wilful, then damages of triple the fair market value
of the stumpage can, and have been, imposed by the Courts.

The difficulty herein lies in the fact that it is so often almost
impossible to make a showing that a trespass was wilful.

A few years ago, when timber values were so much lower,
and timber was so readily available to the smaller operator,
we did not have these probiems.

The great rise in timber values during the past few years
has brought many changes. Also, timber is much less
available, in fact is in great demand, by the small operator
and the combination of these two factors has created a
temptation to {respass and often to cause the logger to "give
himself the benefit of the doubt® as far as the exact location
of a property line is concerned.

{800) 666-1917
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L
Feb.12, 1957

Assemblyman Frank Belotti
The situation often works like this.

Since the Courts have pratty cleariy established that if someone
makes an attempt to provide a boundary line, then he has pretty
much shown that he was not wilfully trespassing as long as he
follows this line, then we have the situation where in a man can
run a line in such a way as to cause him the minimum amount
of expense and very frequently it seems to also give him, again,
"the benefit of the doubt”, In other words, he does not employ
a licensed surveyor but takes advantage of whatever rudimental
knowledge he may have himself and whatever information,
accurate or ipaccurate, he is able to obtain about the survey
condition of the land in question.

This is sloppy and seldom results in any really accurate location
of a boundary line.

However, if later, by means of a licensed survey, it is shown
that a trespass was committed he is in the position of being
able to say that he is sorry, that he did not mean to do it, that
he thought the line was in the right place and all he has to do

is pay the fair markst value of the timber taken, which he
probably was quite willing to do all along. If he was not caught,
he got the timber for nothing. I he is caught, he need only pay
its fair market value.

I have testified on a couple of suits regarding timber trespass
and have discussed others with attorneys and it is rather clearly
establishad that a showing must be made that the man knew
where the boundary line was and that he wiltully and deliberately
crossed it and cut timber that he kmew to be someone else's and
took it to his own advantage. In such a casg triple damages can
be assessed and it is a severe penalty. But it is a rape thing
that such a showing can be made.

Meanwhile, the number of trespasses is constantly increasing
and the problem is becoming greater all the time.

(800) 666-1917
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= =
Feb. 12, 1957

Assemblyman Frank Belotti

If you will talk to Wes Spinney of the Six Rivers National Forest,
if you have not done so already, he can tell you of the many many
trespasses which have been committed upon National Forest lands
and the great value of the timber which has been taken.

Mauny of us who own timberland have had trespasses committed
apoi us and we are constantly charged with the responsibility of
checking our boundary lines to determine that our property has
or has not heen trespassed upon.

/
1 believe that it would be well to consider changing the existing
legislation to require that 2 property botindary line be established
by means of a licensed survey and thus be correctly established,
and that if a trespass occurs where the boundary line had not
been first so established, then that the triple damage penalty be
automatically applied.

(800) 666-1917

In other words, someone's carelessness or negligence in accurately
locating the boundary line should be penalized to prevent 1sing

such carelessness or negligence to permit trespassing without

any penalty therefore.

Frank, when you have time, would you call me and we can work

out our Jetiing together and discussing this matter in greater detail.
T am sure you are aware of the problem's existence, and probably
will need help in preparing material to decide what action should

be taken.

I will look forward to hearing Zrom you, at your convenience.

%/ LEGISLATIVE INTENT SERVICE

Thanking you, I am

%

Yours very truly, .
o~ L] .
[ l o) 58, TS ~

AT St L "i\(‘ \j':.- ".’: % T Kl
LY ) « = o ! g . ,:,‘.5 el EA T |
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A

G. Kelion Steele

L]

GKS:amh

cc Mr, Wes Spinney
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and insert:

Jec, 2. Jaction 334G i3 added to satd Iode, tu
Yead;

3349, Any FEr30n Who JAURSY WroAgiul injury te
the TimeeT, rees, o mdErwoed upon the land of another
or wno wrongfully remcves aucn ticber, trees, or wriarkood
from the land of another shall ve liable to the cwner Shareos
inp @n amcunt equal to shree times She sum of the actual
detriment, unless such jerson nad, rior to the trespass,
a icmué rurvey onde of the preperty houndary llnes and
di3 et wilfully comais she treapasa, in wnish evens the

negusure of dawEges shall She z2ctual dttrimnf. Nhnere

cwood 13 fawen DY the suthority of highway officers fop he

pursoss <f repalring 1 public highway or bhridge upon Zhe
owner’s land or adjoining it, whe seasure o Jamages shall

29 the actual detriaaent,

A-N

(800) 666-1917
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g (Dffive of Tegislative Comrzel

3021 STATE CAPITOL., SACRAMENTO 14
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2

acramsnto, al
ecruary 27, 1

g

Zonoranle Frank P,..32lptti
P, 0. 3ox 1025 )
Burska, Jalifornia

Timber Tresvass - #8358

LAWRENGE G. ALLYN
TERRY L., BAUM
Harmm1T R, Bunienr
BARRARA C, CaLAls
VIRGINIA Coken
BERNARD Czexia
KENT L. DECKAMBEZAU
RomLEY E. GRorce

4. Gouto

STANLEY M. LoURiMoRE
RYAR M. POousTRA
EOWARD K. PuRcaLs,
4. D. StRAuSR

RAY H. WHIYAKZR

Rase Wooos
OxruTize

P~
-
@
Jear ir, Selotti: )
0
Zou have asked us if A.3. 2526 would automatically g
apply the triple damazes penalty where a irespass occurs with 2
respect To the timber of another angd the ooundary had not
praviously vesn sstablished Ly a3 licensed Survey, as sug- -
gested in the letter of -.r. G. xelton 3teela, O
&
<o, A.3. 2228 doess not so provide. - fowaver, e w
have preparsd and sncless amendments which would am =
A.3. 2526 so that it would 4Pp.7 as suggested LDy lIr. Siesls. &
iz nave also mada othsr tachnical cnanzes. 5
e - w
e also enclosge the lattar of “r. 7, :2lton Stesis >
“hat yvou sudmittad for owr usga, g
- n
Very sruly yours, o
- - _’
Faiph J. Xleps
Tacd Rt
Legislative Counsel igg
gy ‘.‘:
Ve "J ...'
o I _'_/ ) (]
— . ’ :/ -//_—_.
—r T) St P by, Ry

3y,
Zyan ::. Polstra
Deputy

ZP:11b
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OREGON

Oregon Revised Statutss {1955) Ghaptar 10%;

105.810. Trasble dazagea for injury to or removal of praduge
trees or shrubs. Except as provided in QRS +510, whenever any peracn,
without lawful authority, wilfully injures or sevars from the land of
anctlier any produce thereof or cuts down, girdles or atherwise Injures’
or carries off any tree, timber or shrub on the land of anothep person,
or of the stats, oounty, United States or any public corporation, or on
the street or highway in front of any pereon's house, or in any village,
town or oity lot, or cultivated grounds, or on the cummon or publie
grounds of any village, town or oity, or on the strasi or highway in
front therecf, in an action by any such personm, village, tomnm, olty,
the Unitad 3tates, stats, sounty, or pubYis corporation, sgeinst the
person comxitting such trespamees if Judzdzent is gziven for the pladntire,
it shall be given for treble the amount of demages ¢lained, or assesssd
for the trespass. In any such action, upon plaintiff's proof of hia ownership
of the premisés and the comsiassion by the defendent of any of the acts
mentioned in this section, it is prima facie evidence that the aots ware

committed by the defendant wilfully, intentionslly and without plaintifrfisg
consent,

105.813, dhen doudle demages are avarded for trespass. If, upon
the trisl of an sction ineluded im 1%t appears thal the trespass &

waa oasual or iavaéluntary, or that the defendant had probable cause to beliaved
that the land on which the trespass was committed was his

1917

own or the land g
of the person in whose service or by whose directisn the agt was done, or 2
that the trees or timber was taken from uninglosed woodland for the purpose
of repairing eny public bighway or bridge upon the land or adjoining it, W
Judgfaent shall be given for double damagos. o
&
(81}
VASHINGTON e
2
- £
Revised Oode of Washington, Chapter 64.12: Lgu
>
=
64.12,050 Injury ts or roemoviag trees, ets.- ;}
Dagmgas. A person who injures or removes eny tres, timber, or shrub cn the 3
promlzes of another, or on a street oy highway in front of a residence or L
eity or town lot, or cultivated grounds, or on public grounds of a city or
town or on a street or highway in front thereof, without authority, shall Q..
- be liable for three times the amcunt of deasges done thereby. (Code 1881 e
- PP 6023 1869 p 143 PP 556; RRS PP939) : ':3.
oy >

64.12,040 Mitigsting sircumetances - Damages,
If upon the trial of an aotion arising under ROW «12,030, it appears
that the trespass was casusl or involuntary, or that the defandant had
Ptobable cause to believe that the land on which the trespass was committed
waa his own, or that aof the pereon in whose service or by whose direotiocn
the eot was done, or that the iree or timber was teken frem uninslosed
woodlands for the purpose of repairing a public highway or bridge upon the.
land or adjoining 1t, judgément shall only be given for single damages.
(Gode 1881 FP 60%; 1869 P 143 PP 5573 RR3 PP 940) i
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AGZYDMENTS TC ASSEUBLY 3ILL NO, 2924
AS AMZIDED IN THZ ASQENBLY APRIL 3, 1987

AVEIDNIEY %0, 1
On page 1, line 8, after "tlm¢’ insert:
TTeaER

AMINOKINT B0, 2
On page 2, line 7, stris sut *Ahree” snd imsert:
five

AMENDUENT X0, 3
On puge 2, line 10, after the werd
osmme and insert a pericd and etrike ouk the rest of ithe line,

strike out the

AMENDUENRT %Go A
On page é. strike out linea 1l and 12,

%

A-15

%/ LEGISLATIVE INTENT SERVICE

{(800) 666-1917
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COMMERCIAL BUILDING 250 E STREET

KELTON STEELE

EUREKA, CALIFORNIA

April 4, 1957

Hon. Frank P, Belotti
State Capitol
Zone 14

Dear Frank:

We have read and considered with great interest and
approval the draft of your Assembly Bill number 2526 on
the subject of wrongful injury to timber, and want to

tell you we greatly appreciate your efforts in this
direction.

This letter is specifically written to tell you that we
are eager to help in any way that may be necessary or
desirable to attempt to further the passage of this bill,
or any similar legislation.

If you want to take time to tell me what this organization may
do to assist you, we will certainly do our best to follow-up.

We consider that this trespass thing hés become a very
dangerous problem, and are most interested in seeing that
something is done about it.
Thanking you, I am
Sincerely yours,

(Y

! \ ~ L 'y is e ™ i -
@7 Glon ATEhe | -y Cecw

G. Kelton Steele

s

GKS:amh

(800) 666-1917

‘ .
44/ LEGISLATIVE INTENT SERVICE
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= ’ * Dear }{a[ton; _ .

FoFE R I e reference to AB 2526 and Yo letter
.0 S e or Aprit hth, you will be interested to know the- :
e B ' . +b1ll was unanimously approvad by the Committee on’

U C . Judiclary, and within a few days will come up on. - i
R AR S .. the, floor §f the Assembly for. ‘debate wherc I anf.fe[
o ’ L pata 1t wl!’t also he approvcd. g

S L) Then, ‘of . course. it. wﬂl go to- the S¢n(t

o D ; : 'whnraf it will be referred to.the. ‘appropriate committés.
TP 5 5 .. With- the asslstance of Bill Schofield and Senator.. . !
R " Carl Christensen the situation ts well in hand.  How- '~ )

: - 7 7 -« gver,-should 1t develop that assistance from you {3 - f""-w-'r}z
A KR PR L S . doemed advlsable, 1 wiu certainly iet you know. C Tt ghe
- S :l{lndest. regax:-cls. el



¢ '
s

Tt g
a7

b

L R
>t
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L - 252& relative to timber tréspass, vhick 1 Xntrodact
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OFFICE OF LEGISLATIVE COUNSEL

STATE OF CALIFORNIA

REPORT OF ASCEMILY QILL 30. 2526. IBLSTTY.

SUMMARY 4

Repesls snd adds ses. 33%' Givw, wes T
dameges [or wronglful injuries to timber, tyess,
op underveod on land of xnether, snd actions
tharefarw, ‘

Eatalns provisicns [ixing sessure of
Gameges Jur wreogful ilnjury to Gisbey, trees, op

ubiarecod upon 1end of another, o removal thareor,

4t astunl detriment dumsges for saking ¢ wocd
3y authorily of highwey 2riluers, Hus apecillcs
thet suckh vood must Fevs Sesk usad to resyely
subdlis nighwey or brldge wpon the 1snd op adjoln-
ing 1t, Pother then for purposes of @ highway.

Zliminater prezsat provision fixing dexages
for wrongful injuries to timber, trees, op under-
vaed waoh lend of ssother to sctual detrimzent
YDOFE IrLSPASS WS asual OF lavolundary or ¥xs
comiiltied under bellel thnt land be d to tres~
sasser; and fliows st Lvlow aotual dét»iment che.
dzzages Jor sueh Lrespase where assusl op invol-
untery or vhare lreupiszaer had prodadle cause Lo
"elleve thit land was his oun ep land of peErRon
in ¥hose depvice or by whoee dlrestlon the sas
v&s done.

Fizes 8% actusl detrimant the dumegew ror
treasgass commitied in sctusl relispce upon survey

line location, vhers defendsnt or hig pringipal,
lassar, or fweediate predecessor in title progured
rurvey o e mede, and survey vex sude by pesrson
11lgensed under callifornis lav to prectise land
surveying,

Limits pericd fur commencing sctions iop

i1l apeaified damages to withla 5 yesrs from 2ate
ot trespass. '

-

o

GOPY

(800) 666-1917

%

‘/ LEGISLATIVE INTENT SERVICE

“
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COPY

Report osn sstemdbly ULL Fo, 2526 - 5, 2

PoeM: Applaved., TITLI:  approved,

DESTIIUTINAALITY:  ap.roved.
Aalph 3. Tleps
Legialative jounsel

N4
Irreat 4. Tunsxi
Jepaty

%
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(800} 666-1917
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.Goversnor of: the : bad
R 'Statt 6f Californ!a G

June 8, 1957. . '

Lo

Honora-hla Gowwin J . xnlght

Dear Guv‘ Knlghtz

The Legislature: has appro'ved a.nd rorwarded
to you AB 2526, relating to wrongful injuries to or
removal of timbep, traes, or underwood upon the land
of anothar. - s
petey - ‘.!r. wuuam s«:hoﬂeld oi‘ the Forest Protec- e
tive Association will furnish you with further 1nforma-3.
tion ooncerning this teg!slatlon.

= Sincerely,

.  FRAMK P, BELOTTI
FPB VW el



3. KELTON STEELE

™

WESTERN
TIMBER
CoMPANY

Juns 12, 1957

Hon. Frank P. Belotti
State Capitol, Zone 14

a

Dear Mr. Beloiti:

Kelton has handed me your letter of June 7th which states
that timber trespass Bill No. 2526 was approved by the
Senate on May 3lst and has been sent to the Governor for

RICHARD B. STIPOVICH

his signature. E
We would like to show cur appreciation for your interest §
and efforts for getting this law passed. S
Q
@

In 1956 I was a member of the Trespass Commiitee of the
Redwood Region Logging Conference and have always been _m
deeply interested in this problem. I am sure that your work §
will go a long way toward improving the situation. i
w
Very truly yours, %
=
WESTERN TIMBER COMPANY . =
>
=
3
’ . 73
Richard B. Stipovich @
-

RBS:amh
D
-
2N A
4
A
Y S
P. O, 80X 722 & EUREKA, CALIFOQRNIA - TELEPHONE HILLEIDE =277
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COMMERCIAL BUILDING 350 E STREET

KELTON s TEELE

June 14, 1957

Hon. Frank P. Belotti
State Capitol
Sacramento 14, California

Dear Frank:

Thank you very much for your letter of June 7th and the
enclosed copy of your Assembly Bill no. 2528.

All of us think that this is an excellent piece of work and
wish to thank you and commend you most highly and
sincerely.

I wonder if you can tell me if the Bill has been signed by
the Governor and when it will become law.

With kindest personal regards, I amas always
Sincerely yours, 7 )

G B e, ey Qi

G. Kelton Steele *

GKS:amh

EUREKA, CALIFORNIA

-3

4/ LEGISLATIVE INTENT SERVICE

(800) 6661917
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350 B Stpeet o .-
Em-cka, Callromh.

VL R Uue Rcltom T

mn_y thank: rar‘ yout' very kind letur of

“As_ o this dntc, AN 2526 is’ st!tl awaiunq
SR . the Gwernor'l signature, 1If-and when it is s!gued,
2 G : !t 'wlu thcu become law as of Septcmber mth. .

- T Jmmh
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State of Califoruia -

GOVERNOR'S OFFICE
SAGRAMENTO §4

July 16, 1957
GOCDWIN 3. KNIGHT

GOVERNOR

Honorable Frank P, Belotti
Member of the Assembly

P. 0. Box 1025

Bureka, California

Dear Assemblyman:

I am happy to inform you
that on July 10 Governor Knight aigned
Assembly Bills 2526 and 3843,

Sincerely,

Paul Mason
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“Dr. Wléuu J; Karr

_Dur Dre Kcrr: -,;'_i. 2

AY - .
"?PB viw _ _ 1 -
Enclosnre:: AB 2526 o
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1n acmrdmce wuh our comterutton during
the Board of ‘Forestry mssting in Eureka recentiy, 1
am enclosing the two bills which have been’ signed by
the Governor :nd hmn to do v!th trcspassine. -

tith.



N : - July 22, 1957

. .

Mp. @R {on smgu
SERE+ o s Sl
SRE aureka;' Cht!*fomh oL

Detr Kcitotii

- l am sure yoa vin be intcrestcd to: knov
that the Governor hasz signed the timber trespass bill,
AB 2526 Chtpter 2346, 3 i

~ . . =y -

o bk CLT T e e T L gincerely, ¢ ¢

o . ok
s
i : . - FRANK P. BELOTTI
it ¥ , i
' FPBiviw ' S
-
. i el . i .




EpMUND G. BROwN STATE OF CALIFORNIA WILLIAM Y. O'CONNOR
Rk et e Chlef Doputy Attomey General
T. A. WESTPHAL, iR,
Chist Assistant Attoroey General
Divizion of Civil law

THOMAS W. MARTIN
Chief Assiztent Attorney General
Divisten of
DEPARTMENT OF JUSTICE

®ftice of the Attarney General T

SACRAMENTO OFFICE
E. G. BENARD, Aszidant Atlemsy General

Ducesber 5‘ W Library and Courts Sullding

@ Subisets Your reir ASH; m&m.muvﬂm

Dear 3ir:

mtuwczm,mwﬁu,amms,
wubjeat ahore, muum & survey
o wta?‘m-i: mm :‘mma
..“ m‘ugmm ctmucma mw
*wwmmam.uuw Muunlm

19 uwlerstood that the United States Jorest Servics has engzged
gtﬁtmﬂuethvmihmwmmnmmiumr

=< =g
0
5%‘

(800) 666-1817.

LEGISLATIVE INTENT SERVICE
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atate, 1t seems that they would be adegiately tending
mtummmanummmwogmtgrmm

Claima Aat, and ulo from the point of view of this statute, mnr

thnthstwu.sﬁwauﬂu to {iso
Pederal Terts Claims Aet 53 well 8 seetion 3NN, Lould

; pointed ast to 1
muwum 4¥; or te have pome of its

“aapassinili
mployess qualified with state lloecees; or both.
vary truly yours,
INUAD G. oROWN, Attorney Jensral

(800) 566-1917_

2y JOI ncERI3,
Dapuly Attoimey Cenmivl

4/ LEGISLATIVE INTENT SERVICE
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GOPY

Henorable Frank P, Belotti - p.

\

2 - #5587

detrimant Incurred if both of the following
" conditions axiast:

1. Tha trespass was committed by &
defendant who either himself rogured, or whosae
principal, leasor, or immsdiate predecessor in
title procured the survey to be xade; and

2. The survey was aade by a person licensed
uwnder the lews of this State to prastice land
surveying. h

“(¢) Any sstion for the damsges specified
by subdivisions (a) and (b) of wnis ssstion must
te commeneed within five years from the date of
the trespass.” '

With respect to this seation Jou ask whether the
provisicns as (o the messure of damages would be applicable
to damages arising as the result of a cause of sction

. #ecruing prior to the eoffective date of the 1957 ensctment.

OPINION

It 18 our opinion that the provisions of Seotion
- 3386 of the Civil Code, as repealad and added by Chapter
2346 of the 3Jtatutes of 1957, would be applicable to a
pending cauae of actionm,

ANALYSTS

Sestion 3346 of the Civil Code, until the 1957

Sesaion of the Legislature, had remsined unamsnded since
1872 and read as follows:

"For wrongful injuries to tisder, trees,
or underwood upon the land of another, or
, resmoval thereof, the aessure of damsges 1s
f three times such a sum as would compensate for
/ the actual detriment, except where the
trospuss was casual and involuntary, or
committed under the belief that the land
belongsd to the trespasser, or where the wood
was taken by the authority of highway officers
for the purposes of a highway; in which casea

the damages xre & sum egual to the actusl
detriment.”

- (800) 666-1917.

‘., LEGISLATIVE INTENT SERVICE

%
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453



GOPY

Honorable Franit 2. 3elostti - P. 3 - #8557

A compacrison of tnia section aas i% sriginated
and the present S:ction 3348, quoted above, indicates
that cartain provisisns as to measure of damagas were
retained and others were aliminated from the szgtion as
1% read prior to its repesl, In addition, new provisicns
48 $0 measure of damages were added. s

while it is the general rule of atatutory construc-

tion that statutes are not to be given retromctive apemmtion
unless the intsnt to do 8o 18 clearly shown (Siv. C. See. 3;

v. Frieslaben Zatate (1956), 139 cal. App. 2a

' » 1% 1a well »e ths A slature nsy change

rules of procedure, or remadies, and that such changes
cpersie on sxisting causes of action (Brown v. Zriesleben.
Ratate supra, p. I;l providing tRey do 6ot &pHn
2 person & vested right %v. National or
Company (1945), 67 Cai. App, - ’ ® procedursl
changes operats on existing eauses of astion and thus
drax on facts sxisting prior to the snectmant of procedural
change, tais does not mesn that such changes have retrosctive
effect, since the offect i3 actually prospactive in
nature (Brown v, FPriesleben Zatate Company, supra, 5. 5).

In Dent v. Holbiook (188Q), 58 cal. 145, the Supreme

Court sustained a recovEry of damagzes based upon an mmend-
ment to the Civil Code that was adopted salter the commence-
ment of the action but prior to the lower court's Judgment,
although there was nc resscning given by the court as to
its decision. The Supreme Court has since -atated, however,
that no person has a vested right in k'tessure of damages,
and that there 1s no sonstitubional cbJection to changing a
atalutory rula of damages, unleas the now rula, on 158 faega,
deprivas the person of very reszonable method of ssouring
JUst ccmpensavion {Peckenscher v. Gamble {1938), 12 cai. za
482, 439), e fall to discern whsre Seation 3345, on ita

face, deprives 2 person of a reasonable rethod of securing
Just compensation.

(800) 666-1917

) ::’ LEGISLATIVE INTENT SERVICE

%
ape

]
)

Baned on the foregoing, we belleve that ths provisions o=
of Section 3346 of the Civil Code, a# repesled and addeq by K
Chaptar 2386 of the Statutes of 1957, would be applicable to
8 panding cause of sction. -

)

Very truly yours,

ey Ralph N, Kleps =
leglislative Counsel -

By
Sslby Browm, Jr.

85/1! Deputy {-\*7)79
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EXPLANATION OF

ASSEMBLY BIML NO, 3%524 '

Tha problem of timber trespass ia becoming more scute both on
private and public lands, The present Oi.vil Code Sestion 3346

providel for dmgou triplc the amount of the actual detriment,

howover this 10 onl.y allowed when the trespass can _be praven to

e

bo wilfull, It is alnolf. hpousi.bh to provo lil.f'ullnul aven tho
pfiege i

tho troapuu i adnittod by the one chargcd rith tho trupau. The

result is thet the damage award to the 1njured owner is onlx a

sum oqual to the actual detriment, This makes it possidble for one

(800) 666-1917

who wamts a stand of timber to log but cannot buy it from the owner
to commii a deliberate trosjass and then take a better than even

change of only heving to pay the actusl detriment if convicted

of trespass,

_This » bill propo-o- t.o add an additionﬂl proviaion t.ha‘c. doubl.o

demages cé b obta.ined if the tronpaaa 1s proven sven tho it mey

be ouua.l or involuntary, _ppoviding tha.t the accu-ed didgg; ﬁ,: t

P————

obtain a licensad susvey of the property line of the adjoining

property he is conducting his operations upone If the Fespase is
agimowladgad or proven as being involuntary or caswual and the

,a/ LEGISLATIVE INTENT SERVICE

¢

[)
K/
[ ]

timber operstor has had a swrvey made of the property line betweeny

his operations ani the property adjoining, the damago assessed shall

then be only the actua]l amount of the detrimant,

This provision is similar to the existing law in Oregon whioh

has proven successful in curbing promiscuous and wholesale timbey

treapacs, R - 3\';
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AB 2526 Page 2

Sinee much of the timbey trespau occurs in areas in which

the owner dossnot too often check, the actua] trea

. ) pass may not
& Cintidamble e Moo glapaad
be discovered intilAMo aftor the trespass has

besn made,
The present law only permits of the filing of a complaint within
one ysar sfter the treepass takes piace for the prosecution of a
wilfull trespass, this bill hag provided for the extenaion to
thres years of the time withip which an metion can be filed,

This legislation has been requested from many holders of

private timber as well as the United States Farest Service and

the United States Department of Interior, Bureau of Land Management,

Herwwith are the present atatutes covering timber trespass

in California, Also coplos of the timber trespass laws of Oregon and
Washinztone

P/cz.re rebaric for g of —
g thov's Sevntor when /o;-creq,(uf‘, ot Buck 5i3
(Vo7 224

(800) 666-1917

LEGISLATIVEINTENT SERVICE

Z

[
-
o
L] ....l
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TRESPASS
CALTFORNIA

Penal Code

Section 602. Trespasses upon lands enmumerated: Xisdemeanor.

Every perscn who wllfully ecommits any trespass by either:
(a) "Cutting down, destroying, or injuring any kind of wood or timber
atanding or growing upon the lands of another;
(b) Carrying away any kind of wood or timber lying on such landsg
(¢) Maliciously injuring or severing from the freehold of another
anything attached thereto, or the produce thareofy
(d) - (&) = (£) = (g) =~ (&) = (1) = (§) = (k) ~Q0) = (w);
is guilty of x misdemsanor,

-
e e Y &

/ S ""“‘“"-»w--.__.‘nh i J‘:,k__v o™

- s GBI ]
Civil cods [ At L /’ﬂ e 8

" ' /2 =]

- . -~ 8

Section 33L6, Injuries to trees, stec, e L P L ‘ ‘% }-:3 } 7 f"‘

For wrongful injuries to ﬁmbor, trees, or nndnzoo upon th{l ﬁnd of amother, 5
or removal thereof, the measure of demagea is three times such a sum as would 0>:
compensate for the actual detriment, except whers the traspass was casual snd in- Lt

, voluntary, or committed under the belief that the land belonged to the trespasser, (,f

L or where the wood was taken by the authority of highway officers for the purposes &5

\\ of & highway; Iin which cases the damages are a sum equal to the zetual detriment. E

\N.M— ;

e e £

$—

- Code Civil Procedurs ;},

_ G

Section 733, Trespass for cutting or carrying awxy trees, etc., actions for: s
{Tretle damages).

D

()

or glrdles or otherwise injures any tree or timber on the land of amother person, .
or on the street or highway in front of any person's hotse, village, or city lot,
or cultivated grounds; or on the commons or public grounds of any city or tom, or
on the street or highway in front thereof, without lawful mthority, is liable to

amount of damsges which may be assessed, thersfore » in a civi]l action, in any court
having Juriadiction. .

iny person who cuts. down or carries off any wood or underwood, tres, or timber, ;‘

’

f-3
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L e~ -
Revised Code of/Washingt ', Chapter 64.12:

§6h 12,030 Ingur¥ to or removigg treés, ete. -
Damagses. A Derscn wWho injurés Or remaves. any tree, .
timber, or shrub on the premises of another, or on a
street or highway in front of a residence or eity or-
town lot, or cultivated grounds, or on. public:grounds
. of.a. city or town or .on & street or highway in _front ,j
thereof; without authority, shall be Iiabla“{ér fhree &
times the amount of damages doné theraby [code 1881
§ 602; 1669 P 1k3 § 556 “RRs § 939 } 1

§64 12,040 Mitizatl circumstances - Damaoea. O
If upon the trial &I an ac%fon arising under RewW of.12. 030,

it appears that the trespaas was casual or involuntary,
or that the defendant had provavle cause to oelleve that
the land on which the .trespass was comuitted was his own,

or that of the parson in whose service or by whosd direc-

tion the act was done, or that the tree or timber was taken
from uninelogsed wocdlands {or the purpoze of repairing a
public highway or bridge upon the land or adjoining it,
Judgment shall only be given for siﬁgle danages .. ICode

1281 § €03; 1563 p 143 § 357; RAS O ]

m:.{:;’k. -

# oy,

e

%/ “(EGISLATIVE INTENT'SERVICE -

[ ]
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o AT IR R T e e Lt e e g s Lo i

L - /omEgor
@Revised Statutes (1955) Chapter 105:

§105.310. Trevle damsges for injury to or
removal of produce, trees or shrubs. éicep%“ai“ pro-
vided In OR .310, whenever any person, without .
lawful authority, wilfully irnjures or severs {rom the
land of another any produce thereof or cuts down, girdles
or otherwise injures or carries off any tree, timber or
shrub on the land of another person, or of the state,.
county, United Statas or any public corporation, or. on
the atreet or.highway in front of any person's house, .
or: in any village, town or city lot, or cultivated -

grounds, or on the cemmon or public grounds of any ' '
village, town or city, or on the street or highway - = ¥

~ o+ e+ .. An frent thereof, in an acticn by such perscn, village, -

o oA srlReM e town,” city, the United States s’ Btate, cointy “od puplie e

© . 0 corpotation, against. the person committing suchitrese . i
- passes if Judgment 1s given ror. the plaintiff; it shall
be glven for treble the amount of damages claimed, or -
assegsed for the trespass. In any such actlion; ipon -
plz2intiff's proof of hils ownership of the preniises and
the comalssion by tha defendant of any of the acts men-
tioned in this section, it is prima facie evidence that
- the acts wers committed by the défendant wilfully, in-
tentionally and without plaintiif's comsent, :: ;. =~ -

e el 4

(800) 666

L
Q
>
= LS ]
: §105.815. When double damgges are awarded for = -
trespass, - If, upon the trial ol° an action Included in = :2:
’ ?SR'S"‘EES‘.BIO, it appears that the trespass was casual or &
involuntary, or that the defendant had probable cause to =
believe that the land en which the trespass was sommitted .~
was his own or the land of the person in whose service or E
by whose directlion the act was done, or that the tree or b
timber was taken from uninclosed woodland for the purpoae 3
of repairing any public hishway or bridge upon the land o
or adjolning 1t, judgment shall be given for double
. dameges. 3 ) m




UNITED STATES

BUREAU OF LAND MANAGEMENT

Area 1
Interior Building
P. O. Box 3861
Portland 8, Oregon

July 26, 1957

Assemblyman Frank P. Belotti
P. 0. Box 1025
Eureka, California

P
Cy%v3¢;

~ We have just received from our Califpenid State Office at
Sacramento a copy of California Assembly Bill §5 2526 which becomes
law on September 10, 1957. We understand you sponsored this bill.

Dear Mr. Belotti:

As you may know, the Buzeau of Land Management has an ex-
tremely serious timber trespass situation on forested public domain
lands in northern California. Over-past years this has resulted in
loss to the Government of valuable timber worth many thousands of
dollars.

#ith single stumpage generally the required payment fox
timber stolen if the culprits are found or unless criminal intent
could be proved, the former timber trespass legislation was largely
an open invitation to unscrupulous loggers to help themselves.

This new legislation should do much to ease the timber
trespass problem on all forested lands in California. Our thanks

and our congratulations to you for your successful efforts resulting

in improved timber trespass legislation.

Sincerely yours,

EL

ea Administrato

cc:t California State Qffice

A ¥

IN REPLY REFER TO:

DEPARTMENT OF THE INTERIOR Area Forestry:TGT

{800} 666-1917

%4/ LEGISLATIVE INTENT SERVICE
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%o Hicmi:b 3tdpeviah
stern Timker Company
350 % StTeet

Zureks, Californias

Dear ¥r, Stipavioh:

July 28, 1957,

Ealottls Some of thess

1o reed that such sctien
from the date of the tra

of the trespass.

sugzestion of Senator Christensen, a
the time for astion for damages

date of the trespass or three yearas

681 MARKET ST., SAN FRANCISCO §, CALIF., SUTTER 1-4832

Jaly 31, 1957

I was interested in your letter to the
printed in the Log and Sew of the Humbo

Yeur oovar of the provisicas of the
wcinqu:g«whtem
thuwmu,m,thtuma
mmmummaxmm.u

ummzzszsmah-ucmur
comes cperative as of September 11, 1957

The original bill was drafted b

Assoclstion and Assemblyman Frank Selottl very rindly in
the measure for us, During the eourse of the
lagislation through the twe houses of
of suggested arwndrants were received

“KEEP CALIFORNIA GREEN" BE CAREFUL WITH F{RES
B e e ——

certainly ah

s Ine,
Times fer Sundsy,

235, Statates of 1957 bew

¥ Cslifoarnia Foyest Protective

R-M7
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UNITED STATES C.03a

DEPARTMENT OF THE INTERIOR

BUREAU CF LAND MANAGEMENT
STATE OFFICE
Room 801 - Catifornia Fruit Building
Fourth and J Streets
Sacramento 14, California

g3t

Hon. Frank P, Belotti

The State Assembly
California Legislature
Room 3111 - State Capitol
Sacramento &, California

Dear Mr. Belotti:

We consider Assembly Bill No, 2526, which you sponsored,
to be a momentous accomplishment in timber legislation in California.
California timber owners have long suffered under the affects of
Section 3346 of the Civil Code as previously interpreted by the
courts, which literally invited trespass, The unscrupulous logger
could heretofore flauntingly butcher another's timber with impunity
from consequences more serious than possible payment for the stumpage.
The bulging trespass files of the Bureau of Land Management will
attest to this unfortunate situvation, .

We sincerely feel that the new law which will go into effect
September 10, 1957, will serve as an effective deterrent to careless
timber trespass and low quality property line identification in
California. We are genuinely appreciative of your efforts and the
action af the legislature.

Sincerely yours,

?

State Supeﬁbisor

IN REPLY REFER TO:

(800) 666-1817

%)/ LEGISLATIVE INTENT SERVICE
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August 7, 1657

o B .

Mr. James P, Loyle

Area Admintstrator

Ares 1, Interior Building
P. 0. Box 3861

Portland 8, Oregon .

Lear Mr, Loyle:

Thank you very much for your letter of
July 26th relative to my AB 2526 which Is now
Chapter 2346,

This measure was the result of considerahle
work done during the past few years in cooperation
with Mr, Willlam Schofleld, the Leglslative Advocate.
for the California Forest ﬁrotactive Assoclation., It
is legislation that was long overdue and I am pleased
the Governor saw fit to sign the bill into law,

Sincerely.

‘LEGISLATIVEAINTENT:

Frank P, Belotti

w :

FFB: Jw

D em
‘.'l"

s ek BT




August 1l, 1957

Mr. James Cloney
Broadway and Paciflc Avenues
fureka, Califernia
Dear Mp. Cloney:

In accordance with ¥Mr, Belotti?®s instruc-
tiona, 1 am enclosing herewith copies cof AB L1566
relatlng to trespasses. F

Sincerely,

Vivian Vherley
Secretary

Enclosures

fi-do

(800) 666-1917

%4/ LEGISLATIVE INTENT SERVICE
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September 16, 1957

Mrs. George Herrick
Loleta
California

Dear Mrs, Herricks

Enclosed is a copy of AB L1166 making changes
in the trespass law, which became effective on the
L1th of this month. The changes as proviced In this
measure will go a long way toward correcting the many
abuses with which the property owners have been faced,
and 1 trust {t meets with vour entire approval.

It vas nice seeing you at the Chamber of
Commerce meeting Thursday night, where 1 get ‘the
impression the protests registered by the lccal people
. will eventually be conducive to the desired results,

Sinceraly,

FRANK P. BELOTTI
FFB*vfw

Enclosure

G-47

(800) 666-1917

J/ LEGISLATIVE INTENT SERVICE
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REPORT ON ASSEMBLY BTLL-K0O. £526. BELOTTT.

SUMMARY :

Repeals and adds Sec. 3346, civ. G., re
demages for wrongful injuries to timber, trees,
or underwood on land of another, and actions
therefor.

Retalns provisions fixing measure of
damages for wrongful Injury to timber, frees, or -
underwood upon land of another, or removal thereof,
at three times actual detriment, snd those fixing
et actusl detriment damages for taking of wood
by authority of highway officers, but specifies
that such wood must have been used to repair
public highway or »ridge upon the land or adjoin-
ing it, rather than for purposes of a highway.

Eliminetes present provision Iixing damages
for wrongful injuries to timber, trees, or under-
wood upon land of ancther to actuel detriment
where trespass was casual or involuntary or was
committed under belief that lsnd belonged to tres-
passer; and fixes at twice zctuel detriment the
damages for such trespass where casuel or invol-
untary or wkere trespasser had Probaple cause to
believe that land was his own or land of person
in whose service or by whose direction the act
was done,

Fixes at actual detriment the demages for
trespass committed in sctuzl reliance upon survey
of boundery lines whkich improperly fixes boundary
line location, where defendant or his prineipal,
lessor, or immediate predecessor in title procured
survey to be made, and Iurvey was made by person
licensed under Californis law to bractice land
surveying, .

Limits period for commencing actions for
all specified demages to within 5 years from date
of treapass,
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FORM: Approved.
CONSTITUTIONALITY: Approved.
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. I
am employed in the County of Los Angeles, State of California. My business address is
3601 West Olive Avenue, 8th Floor, Burbank, California 91505-4681.

On December 6, 2017, I served true copies of the following document(s) described
as EXHIBITS TO MOTION FOR JUDICIAL NOTICE (2 VOLUMES) on the
interested parties in this action as follows:

SEE ATTACHED SERVICE LIST

BY MAIL: I enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed the
envelope for collection and mailing, following our ordinary business practices. I am
readily familiar with Horvitz & Levy LLP’s practice for collecting and processing
correspondence for mailing. On the same day that the correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service, in a sealed envelope with postage fully prepaid.

BY E-MAIL OR ELECTRONIC TRANSMISSION: Based on a court order or
an agreement of the parties to accept service by e-mail or electronic transmission via
Court’s Electronic Filing System (EFS) operated by ImageSoft TrueFiling (TrueFiling)
as indicated on the attached service list:

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on December 6, 2017, at Burbank, California.

.

Connie Christopher




SERVICE LIST
Scholes v. Lambirth Trucking Company

Lynn Anne Garcia

Spinelli | Donald | Nott PC
815 S Street, 2nd Floor
Sacramento, CA 95811

Gerald Singleton
Singleton Law Firm

115 West Plaza Street
Solana Beach, CA 92075

Martin N. Buchanan

Law Offices of Martin N. Buchanan
655 West Broadway, Suite 1700
San Diego, CA 92101

Sharon J. Arkin
Arkin Law Firm
1720 Winchuck River Road
Brookings, OR 97415-8317

Hon. Jeffrey Thompson
Colusa County Superior Court
547 Market Street

Colusa, CA 95932

(530) 458-5149

California Court of Appeal
Third Appellate District
914 Capitol Mall
Sacramento, CA 95814

S241825

Attorneys for Defendant and Respondent
Lambirth Trucking Company
via: U.S. Mail

Attorneys for Plaintiff and Appellant
Vincent E. Scholes
via: U.S. Mail

Attorneys for Plaintiff and Appellant
Vincent E. Scholes
via: U.S. Mail

Attorneys for Amicus Curiae

Consumer Attorneys of California
via: U.S. Mail

Trial Judge
Case No. CV23759
via: U.S. Mail

Case No. C070770
via: TrueFiling



