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OPENING BRIEF ON THE MERITS
FOR RESPONDENT FATHER BRIAN C.

QUESTIONS PRESENTED

(1) What standard of review governs appellate review of the beneficial parental

relationship exception to adoption?

(2) Is a showing that a parent has made progress in addressing the issues that led
to dependency necessary to meet the beneficial parental relationship

exception?



INTRODUCTION

Respondent Brian C., father of Caden C., remains “aligned in his position
with the mother” (3 ART 405) and both parents retain an interest in their parental
rights. (Inre A.L. (2010) 190 Cal.App.4th 75, 80, citing to Cal. Rules of Court, rule
5.725 (a) and (g) [a court may not terminate the parental rights of only one parent].)
All parents, unless and until their parental rights are terminated have an interest in
their children’s companionship, care, custody, and management. (/rn re K.C. (2011)
52 Cal.4th 231, 236; citing to In re Marilyn H. (1993) 5 Cal.4th 295, 306.)

In the Court of Appeal, Brian C. joined in the arguments of Christine C. in
support of the findings and orders of the juvenile court pursuant to California Rules
of Court, rule 8.200(a)(5). (Respondent Father’s Brief in Consolidated Cases
A153925 and A154042 at p. 6.) In this Supreme Court, Brian C. joined and/or |
incorporated by reference all parts of the petition for review filed by Christine C.
(See Cal. Rules of Court, rule 8.504(e)(3).) In his opening brief, Brian C. hereby

‘adopts the arguments of Christine C. as made in her opening brief on the merits.

STATEMENT OF THE CASE AND FACTS

For purposes of this brief on the merits, respondent, Brian C., adopts the

statement of facts and procedural history set forth in the opening brief filed by

Christine C.




ARGUMENT

L
THE HYBRID STANDARD OF REVIEW IS THE MOST APPROPRIATE
STANDARD.

Respondent Brian C. hereby adopts Christine C.’s argument from her

opening brief on this issue.

II.

A DETERMINATION OF WHETHER THE PARENT HAS MADE
PROGRESS IN ADDRESSING THE ISSUES THAT LED TO
DEPENDENCY IS NOT STATUTORILY REQUIRED FOR ASSESSING
WHETHER THAT PARENT HAS ESTABLISHED THAT THE
BENEFICIAL PARENT-CHILD RELATIONSHIP EXCEPTION TO
ADOPTION APPLIES, IS INCONSISTENT WITH PUBLIC POLICY, AND
RENDERS THE BENEFICIAL PARENT-CHILD EXCEPTION TO
ADOPTION MEANINGLESS.

Respondent Brian C. hereby adopts Christine C.’s argument from her

opening brief on this issue.

CONCLUSION

Father Brian C. joins the request of Christine C. that this Court find that the
appropriate standard of review as to the beneficial parent-child relationship
exception to adoption is the hybrid substantial evidence and abuse of discretion
standard, that application of the beneficial parent-child relationship exception to
adoption does not require a showing that the parent has made progress in addressing

the issues leading to the child’s dependency, and that the Court of Appeal in Caden



C. improperly applied the standard of review and imposed an inappropriate

requirement on application of the beneficial parent-child relationship exception to

adoption.

Dated: September 3, 2019 Respectfully submitted,
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