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Office of the State Public Defender

1111 Broadway, 10" Floor
Oakland, California 94607-4139
Telephone: (510) 267-3300

Fax: (510) 452-8712

October 24, 2019

Jorge E. Navarrete, Clerk
Supreme Court of California
350 McAllister St.

San Francisco, CA 94102

Re:  People v. Jose Luis Leon, Case No. S143531
Oral Argument — Supplemental Authority

Dear Mr. Navarrete:

I am counsel assigned to represent Mr. Leon in the above-referenced appeal,
calendared for oral argument on November 5, 2019, at 1:30 p.m.

I wish to submit the following additional authority in support of the claim that the
trial court erred prejudicially, and that the judgment should be reversed, because the trial
court instructed the jury pursuant to CALCRIM No. 2.71.7 over the objection of Mr.
Leon’s counsel (Argument II.):

People v. Diaz (2015) 60 Cal.4th 1176, 1189 [The trial court does not have a sua
sponte duty to instruct the jury to consider with caution witness testimony to the effect
that the defendant made an out-of-court statement that is used by the prosecution to prove
the defendant’s guilt, because “[t]he cautionary instruction does not reflect a legal
principle with which jurors would be unfamiliar absent the instruction, and the defendant
may not always want the instruction to be given[,]” abrogating, inter alia, People v. Lang
(1989) 49 Cal.3d 991, 1021, and People v. Williams (1988) 45 Cal.3d 1268, 1315, cited
in Respondent’s Brief at pp. 43-44. (Italics added.)].

Thank you for bringing this letter to the Court’s attention.
Sincerely,
/s/ Andrea Asaro

Andrea Asaro
Senior Deputy State Public Defender
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P.O. Box 85266
San Diego, CA 92186

kristen.chenelia@doj.ca.gov
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