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TABLE |
EVIDENCE CODE TO COMPARABLE SECTIONS

Table I indicates as to each section of the Evidence Code the com-
parable provisions of the California law in effect on January 1, 1965,
that are superseded by the Evidence Code. Where the table indicates
that a section in the Evidence Code supersedes an existing provision,
the section replacing the existing provision may duplicate the super-
seded section or may be narrower or broader than the superseded sec-
tion. For a discussion of the comparison, see the Comment to the Evi-
dence Code section involved.

Where a particular section of the existing law is superseded by
more than one section of the Evidence Code, that fact is indicated
by an asterisk (*) after the number of the superseded section. (Table
IT indicates the various Evidence Code sections that supersede a par-
ticular section of existing law.)

The source of each section in the Evidence Code that does not super-
sede a specific provision in existing law is listed as ‘“New.’’ For ex-
. ample, some sections in the Evidence Code (principally the preliminary
provisions and definitions) are based on comparable provisions in other
recently enacted California codes, such as the Commercial Code and
the Vehicle Code, and do not supersede any specific provision in exist-
ing law. For the source of a particular section, see the Comment to the
Evidence Code section involved.

Evidence Code EBeisting Code Evidence Code Ezisting Code
(Section) {Section) (Section) (Section)

New 195 _______ New
New 200 . ____ New
New 205 . _____ New
New 210 _______ CCP 1868*,
New 1870(1)*,
New 1870(15)*,
New 1870(16)*
New New
New New
New New
New New
New New
New New
New CCP 2103
New CCP 2102%
New CCP 1875*
New CCP 2061%, 2101
New CCP 2042+*
New CCP 1868*
New ; CCP 1847+,

CCP 1823,1827* 1870(1)*,
New 1870(15)%,
New 1870(16)*
New 352 ______ CCP 1838, 1868*,
New 2044*
New 353 ______ New
New 354 _______ New
New 355 _______ New

CCP 1824 356 ___.____ CCP 1854

* In part.
(1327)

MJIN 3035



1328 TABLE [—EVIDENCE CODE TO COMPARABLE SECTIONS

Evidence Code Ezisting Code  Evidence Code Ezisting Code
(Section) (Section) - {Section) (Section)
6 ___ CCP 1834, 2102* New
410 _______ CCP 1831 CCP 1885*
411 _______ CCP 1844 CCP 1884
412 _______ CCP 1963(6), CCP 1863
2061(6)*, CCP 18856*
2061(7) CCP 2045*, 2048*
413 - ___ CCP  1963(5), CCP 2045*
2061(6)* New
Penal 1323* New
450460 ___ CCP 1875%, 2102* CCP 2046*
500 _______ CCP 1981* CCP 2044*, 2066
501 . New CCP 2056
502 ______ CCP 2061(5) CCP 2046*, 2048*
520 _______ CCP 1963(1) CCP 2052%,
521 _______ CCP 1963(4) 2054
522 ____-__ ., New 769 _______ CCP 2049*, 2052*
550 _______ - CCP 1981* 70 . CCP 2049*, 2052*
_______ CCP 1958-1960 (0 . CCP  2047*
601 _______ CCP 1961 T2 - CCP 2045*, 2048*
602 _______ CCP 1833 M3 CCP  2045%*,2048*
603 _______ New Penal 1323*
604 _______ ) New I ¢ T CCP 2050*
605 _____ — New 7% New
606 _______ New 776 ______ CCP 2055
_______ ew M7 CCP 2043
620 _______ - CCp 1962*¢ 78 CCP 2050*
621 _______ "CCP  1962( 5; 780 _______ CCP 1847*,
622 _______ CCP 1962(2 ) 1870(16)*,
28 - CCP. 1962(3) o 2049*, 2051*,
624 _______ CCP 1962(4) 2052*, 2053*
630 -______ New 785 _______ CCP  2049%, 2051*
631 _______ CCP 1963(7) 786 _______ CCP 1847*, 2049+,
632 _______ CCP 1963(8) 2051*, 2053*
633 . __ .- CCP 1963(9 8_7 CCP 2051*, 2065*
634 _______ CCP 1963(13) 788 __1____ CCP 2051%, 2065* -
635 _______ Ne 789 _______ New
636 _____.__ CCP 1963(10) 790 _______ CCP 2053*
637 _______ CCP 1963(11) 791 New
638 ______ . CCP 1963(12) 800 _______ CCP 1845*,
639 _______ CCP 1963(17) 1870(9)*
_______ CCP 1963(23) 801 _______ CCP 1845*,
641 _______ CCP 1963 S 24) . 1870(9)*
642 ___..___ CCP 1963(37) CCP 1872*
643 _______ CCP 1963(34 New
_______ CCP 1963(35 New
CCP 1963(36 New
New CCP 1845.5
Civil 193,194, 195 CCP 1870(10)
CCP 1963(31) CCP 1
New CCP 1980.2
’ New CCP 1980.3
CCP 1963(15) CCP 1980.4
CCP 1963(3) CCP 1980.5*
CCP 1963516) CCP 1980.6
CCP 1963(26) CCP 1980.7
CCP 1963(2) CCP 1871*, 1980.5*
CCP 1879* New
CCP 1879*,1880* New
CCP 1845*,1879*, New
1880* New
CCP 1883* New
CCP 1883* New
CCP 1846* CCP 2065*
CCP 1846* New
CCP 1870(9)* §ew
CCP 1872+ Now
CCP 1256.2 New
CCP 1871* New
730-733 ___ CCP 1871* New

* In part.
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TABLE I—EVIDENCE CODE TO COMPARABLE SECTIONS

Evidence Code
(Section)

950-962 ___ cCcp

970973 ___ CcCp
Penal

980-987 ___ CcCp
Penal

990-1007 __ CCP

1010-1026 - B&P
CCP

1030-1034 __ CcCp
CCP
ccp
CCp
ccp
ccp
CcCP
CcCp
CCP
CCP
cCp
CCP

1223 _______ CCP

1224 _______ cCpP

1225 _______ cCp

1226 _______

1227 . ____

1230 _______ CCP

1235 _______

1236 ______

1237 _______ cCcp

1238 _______

1240 _______ cCcp

1241 _______ cCp

1242 _______ cCp

1250 _______

1250 _______

1262 _______

1260 . _____

1261 _______

1270-1271 _. CCP

1272 _______

* In part

Egzisting Code
{Section)

New

New

1323*, 1323.5
2065*

1323*

1881(2)
1881(1)*

1322+
1881(1)‘
1322+
1881(4)*
2904

New
New
New
New

1870(2;
1870(3

870( 5)¢
1848+*, 1870(6)
1848+, 1851%,

New
New
2047+
New

1850*,
1870(7)*
1850%,
1870(7;‘
1870(4)*
New

New

New

New

New

1918+%, 1920*,
1921%, 1922+,
1926+, 1946+,
1953e-1953h
New

Ne
1853, 1870(4)*,
1046(1)

Evidence Code

(Section)
1280 _._____

cCp

CccpP
(0 4

CCpP
CCP
ccp
coP

ccp
ccp

ccp

CcCp
CCP

CCP
CCp

Cccp

CCp

ccrp

ccp
ccp

1329

Egisting Code
(Section)

1918%, 1920*,.
1921%, 1922+,
1926* 1946+
New S
1928.1

1928.2

New

1870(8)

New

1852+,
1870(11)*
1870(11)*,
1963(3
1919a, 1919b
1870(11)*,
1870(13)*
1870(11)*
1870(11)*

New
2051*, 2053+
New
New
New
1936
New
New
1982
New
New
1941
1040(1 ;,
1940(3
1942
1940(2
1870(9)*
1943
1944
1945
New
New
New
1948, 1951*

1875(6)*,
1901%, 1905*,
1918%, 1919+,
1921+, 1922¢,
1928 .3+

1901*, 1906,
1907+*, 1918+
1855¢, 1937+
1855(1), 1937+
New
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1330 TABLE [—EVIDENCE CODE TO COMPARABLE SECTIONS

Evidence Code
(Section)
1503 ______.

* In part.

ccp

ccp
Cccp

ccp
ccp
cCp

cCcp

Eaisting Code
(Section)
1855(2),
1938, 1939
New
1855*,
1870(14)*
1855(3), 1901*,
1905*, 1906*,
1907‘ 1918‘
1320:1‘ 1921‘

1855( 4),
191

1855
1870( ja)*
1855(5),
1870(14)*
New
1901*, 1905*,
1906*, 1907*,
1918*, 1919+,
19208.‘ 1921‘
1922*, 1928.3¢

Evidence Code
( Section)

Eaisting Code
(Section)

1923
%9191', 1951*
i

1919*, 1951*
1855a

1927

1928

1925

1927.5
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TABLE I
SUPERSEDED SECTIONS TO EVIDENCE CODE

Table II indicates as to each superseded section of the California law
in effect on January 1, 1965, the comparable provisions of the Evidence
Code. Where the table indicates that an existing section is superseded
by a provision in the Evidence Code, the provision replacing the exist-
ing section may duplicate the superseded section or may be narrower or
broader than the superseded section. For a discussion of the eompari-
son, see the Comment to the Evidence Code section involved. See also
the Comment to the superseded section.

The disposition of an existing section that is not superseded by a
specific provision in the Evidence Code is listed as ‘‘Not continued.’’
The Comment to the repealed section gives the reason for its exelusion.

In addition to Evidence Code references, Table II also contains a
reference to sections added to other codes that continue the substance
of an existing section that is repealed but is not a proper subject for
inclusion in the Evidence Code.

Bus & Prof Code Evidence Code Code Civ Proc Evidence Code
{ Section) {Section) (Section) {Section )
2904 ______ 1010-1026 1854 ______ 356
18556 ______ 1500-1510
Civil Code 1855a _____ 1601
{Section) 1863 ______ 753
193 ______ 661 1867 ______ Not continued
104 661 1868 ____ 210, 350, 352
195 ______ 661 1869 . _____ 500, 550
1870(1) ___ 210, 351
Code Civ Proc 1870(2) ___ 1220
(Bection) | 187004) 1330, 1249
* - 2 - £ 'y
1256.2 122 1310, 1311
190 1870(5) ——- :i%%%, 1224,
Mot continued 181000 1293
140, 450459 1870(7) ___ 1240, 1241
410 1870(8) ___ 129021292
15001510 1870(9) - 720, 800, 801,
1500-1510 1416
40 oitinued  1870011) - 1313, 1314
Dot continued - 132021322’
403(b) 18705 12; — Not continued
Not continued ig';?) (ﬁ - }312, %g%(())
inued - 500
I 51 -
N S 12 s
9 (X)y 11 - 4
792,800, 80 1875 - 311, 450460,
810-822 1452, 1453
L oy
381,600,780, 1g81(1) I 970.973,
1200, 1222~ 1881(2) —__ 950-962
1555 1881(3) —__ 1030-1034
1240, 1241 1881(4) ___ 990-1007,
1224, 1302 1010-1026
1310, 1311, 1881(5) - 1040-1042
1313 1881(6) ___ 1070
1230 1883 ______ 703, 704
(1331)
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1332 TABLE II—SUPERSEDED SECTIONS TO EVIDENCE CODE

Code Civ Proc Evidence Code Code Civ Proc Evidence Code
{Section) (Section) {Section) {Section)
1884 ______ 752 1957 . __ 140, 210
1885 ______ 751, 754 1958 ______ 600(b)
1901 ______ 1452-1454, 1959 ______ 600(a)
1506, 1530 1960 ______ 600(b)
1908 ______ 1530 1961 ______ 601
1905 ______ 1452, 1453, 1962 ______ 620
1506, 1530' 1962(1) ___ Not continued
1906 ______ ) 1452, 1454, 1962(2) ——_ 622
1506, 1530’ 1962§3) — 623
1907 ______ 1400, 1401, 1962(4) ___ 624
1410 1452 1962(5) __- 621
1454, 1506 1962(6) —__ * Not continued
: 1530 1962(7) ___ Not continued
1918 ______ 1270, 1271, 1963(1; _— 520
1280, 1400- 1963(2) ___ 668
1402, 1410, 1963(3) - __ 665
1452-1454, 1963(4) ___ 521
1506, 1530 1963(5) __- 413, 665
1919 ______ 1458, 1507, 1963(6) ___ 412
) 1530, 1532, 1963$7) _— 631
1600 1963(8) ___ 632
1919a _____ 1315, 1316 - 1963(9) ___ 633
1919b _____ 1315,1316° 1963(10) __ 636
1920 ______ 1270 1271, 1963(11; L 637
1963(12) __ 638
1920a _____ 1506 1530 1963(13; — 634
1920b _____ 1963(14) __ Not continued
1921 ______ 1270 1271, 1963(15) __ 664
1280, 1452, 1963%16) — 666
v 14538, 1500, 1963(17) __ 639
1530 1963(18) __ Not continued
1922 ______ 1270, 1271, 1963(19) __ Civil Code 3545 (Added)
1280, 1452, 1963(20; - Not continued
1453, 1506, 1963(21) __ Not continued
1530 1963(22) __ Not continued
1928 ______ 1531 1963(23) __ 640
1924 ______ Not continued 1963(24) __ 641
1925 ______ 1604 1963(25) __ Not continued
1926 ______ 1270, 1271, 1963(26) __ 667
1280 ) 1963(27) __ Not continued
1927 ______ 1602 1963%28) —— Civil Code 3546 (Added)
19275 ____ 1605 1963(29) __ Not continued
1928 ______ 1603 1963(30; - 1314
19281 _____ 1282 1963(31) __ 661
19282 _____ 1283 1963(32) __ Ciil Code 3547 (Added)
19283 _____ 1452, 1453, 1963(33; __ Civit Code 3548 (Added)
1530 1963(34) __ 643
19284 _____ 3 1963(35) - 644
1936 ______ 1341 1963%36) - 645
1936.1 _____ 1156 1963(37) __ 642
1937 - 1500, 1501 1963(38) __ Not continued
1938 ______ 1503 1963(39) __ Not continued
1939 ______ 1503 1963(40) __ Civil Code 1645 (Added)
1940 ______ 1413, 1415 1967 ______: Not continued
1941 ______ 1412 1968 ______ Not continued
1942 ______ 1414 1978 ______ Not continued
1943 ______ 1416 1978 ______ Not continued
1944 ______ 1417, 1418 19801 _____ 890
1945 ______ 1419 1980.2 _____ 891
1946 _____ 1230, 1270, 19803 _____ 892
1271, 1280
19804 _____ 893
1947 ______ 1270, 1271
19805 ____ 894, 897
1948 ______ 1451
1951 _____ 1451, 1532, 19806 895
b i 1600 1980.7 —____ 896
1953e-1953h 1270-1272 1081 ______ 500, 550
1953i-19531 1550 1082 ______ 1402
1954 _ ____ 140, 210, 351, 1983 ______ Not continued
352 1998 ______ 1560

* The last clause of Section 1962(6) is codified as Code of Civil Procedure Section
1908.5 (Added).
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TABLE II—SUPERSEDED SECTIONS TO EVIDENCE CODE 1333

Code Civ Proc Evidence Code
(Section) (Section)
1561
1562
1563
1564
1565
______ 320
Code Civ Proc 631.7 (Added)
2043 ______ 7
2044 ______ 352, 765
2045 ______ 760, 761, 772,
773
2046 ______ 764, 767
2047 ______ 771,1237
2048 ______ 760, 761, 767,
772, 773
2049 ______ 769, 770, 780,
785, 786, 1235
2050 ______ 774,778
2051 ______ 780, 785, 786,
787, 788, 1324
2052 ______ 768, 769, 770,
780, 1235
2053 ______ 780, 788,
790, 1100-
1104, 1324

Code Civ Proc
(Section)

2108 ______

Penal Code
(Section)
1322 ______

Evidence Code
(Section)

768
778
766

312, 412, 413,
502

351, 787, 788,
911, 940

]

765

1152, 1154
Not continued
312

310, 400—406,
450460

300

970-973,
980-987

413, 773,
930, 940
930
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TABLE il
AMENDMENTS, ADDITIONS,

AND REPEALS

Table III contains a eonvenient list of provisions in other codes
that were added, amended, or repealed by the Evidence Code legis-

lation.
BUSINESS AND PROFESSIONS CODE
Section 2904 (Repealed) Section 25009 (Amended)
Section 5012 (Amended)
CIVIL CODE
Section 53 (Amended) Section
Section 164.5 (Added) Section
Section 193 (Repealed) Section
Section 194 (Repealed) Section

Section 195 (Repealed)

3545 (Added)
3546 (Added)
3547 (Added)
3548 (Added)

CODE OF CIVIL PROCEDURE

Section 1 (Amended) Section
Section 117g¢ (Amended) Section
Section 125 (Amended) Section
Section 153 (Amended) Section
Section 433 (Amended) Section
Section 631.7 (Added) Section
Section 1256.2 (Repealed) Section
Section 1747 (Amended) Section
Title of Part IV (Amended) Section
Section 1823 (Repealed) Section
Section 1824 (Repealed) Section
Section 1825 (Repealed) Section
Section 1826 (Repealed) Section
Section 1827 (Repealed) Section
Section 1828 (Repealed) Section
Section 1829 (Repealed) Section
Section 1830 (Repealed) Section
Section 1831 (Repealed) Section
Section 1832 (Repealed) Section
Section 1833 (Repealed) Section
Section 1834 (Repealed) Section
Section 1836 (Repealed) Section
Section 1837 (Repealed) Section
Section 1838 (Repealed) Section
Section 1839 (Repealed) Section
Section 1844 (Repealed) Section
Section 1845 (Repealed) Section
Section 1845.5 (Repealed) Section
Section 1846 (Repealed) Section
Section 1847 (Repealed) Section
Section 1848 (Repealed) Section
Section 1849 (Repealed) Section
(1335)

1850 (Repealed)
1851 (Repealed)
1852 (Repealed)
1853 (Repealed)
1854 (Repealed)
1855 (Repealed)
1855a (Repealed)
1863 (Repealed)
1867 (Repealed)
1868 (Repealed)
1869 (Repealed)
1870 (Repealed)
1871 (Repealed)
1872 (Repealed)
1875 (Repealed)
1879 (Repealed)
1880 (Repealed)
1881 (Repealed)
1883 (Repealed)
1884 (Repealed)
1885 (Repealed)
1893 (Amended)
1901 (Repealed)
1903 (Repealed)
1905 (Repealed)
1906 (Repealed)
1907 (Repealed)
1908.5 (Added)

1918 (Repealed)
1919 (Repealed)
1919a (Repealed)
1919b (Repealed)
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1336 TABLE III—AMENDMENTS, ADDITIONS, AND REPEALS

CODE OF CIVIL PROCEDURE—Continued

Section 1920 (Repealed)
Section 1920a (Repealed)
Section 1920b (Repealed)
Section 1921 (Repealed)

Section 1967 (Repealed)
Section 1968 (Repealed)
Section 1973 (Repealed)
Section 1974 (Amended)

Section 1922 (Repealed)
Section 1923 (Repealed)
Section 1924 (Repealed)
Section 1925 (Repealed)
Section 1926 (Repealed)
Section 1927 (Repealed)
Section 1927.5 (Repealed)
Section 1928 (Repealed) Section 1980.6 (Repealed)
Sections 1928.1-1928.4 (Repealed) Section 1980.7 (Repealed)
Section 1928.1 (Repealed)  Sections 1981-1983 (Repealed)
Section 1928.2 (Repealed) Section 1981 (Repealed)
Section 1928.3 (Repealed) Section 1982 (Repealed)
Section 1928.4 (Repealed) ‘Section 1983 (Repealed)

Section 1978 (Repealed)

Sections 1980.1-1980.7 (Repealed)
Section 1980.1 (Repealed)
Section 1980.2 (Repealed)
Section 1980.3 (Repealed) -
Section 1980.4 (Repealed)
Section 1980.5 (Repealed)

Section 1936 (Repealed)
Section 1936.1 (Repealed)
Section 1987 (Repealed)
Section 1938 (Repealed)
Section 1939 (Repealed)
Section 1940 (Repealed)
Section 1941 (Repealed)
Section 1942 (Repealed)

Section 1998 (Repealed)
Section 1998.1 (Repealed)

" Section 1998.2 (Repealed)

Section 1998.3 (Repealed)
Section 1998.4 (Repealed)

‘Section 1998.5 (Repealed)

Section 2009 (Amended)
Section 2016 (Amended)

Section 1943 (Repealed) Sections 2042-2056 (Repealed)

Section 1944 (Repealed)
Section 1945 (Repealed)

Section 1946 (Repealed)

Section 1947 (Repaaled)
Section 1948 (Repealed)

Section 2042 (Repealed)
Section 2043 (Repealed)
Section 2044 (Repealed)
Section 2045 (Repealed)
Section 2046 (Repealed)

Section 1951 (Repealed)
Sections 1953e-1953h (Repealed)
Section 1953¢ (Repealed)
Section 1953f (Repealed)
Section 1953£.5 (Repealed)
Section 1953g (Repealed)
Section 1953h (Repealed)
Sections 19531-19531 (Repealed)
Section 1953i (Repealed)
Section 1953j (Repealed)
Section 1953k (Repealed)
Section 19531 (Repealed)
Section 1954 (Repealed)
Sections 1957-1963 (Repealed)
Section 1957 (Repealed)
Section 1958 (Repealed)
Section 1959 (Repealed)
Section 1960 (Repealed)
Section 1961 (Repealed)
Section 1962 (Repealed)
Section 1963 (Repealed)

Section 2047 (Repealed)
Section 2048 (Repealed)
Section 2049 (Repealed)
Section-2050 (Repealed)
Section 2051 (Repealed)
Section 2052 (Repealed)
Section 2053 (Repealed)
Section 2054 (Repealed)
Section 2055 (Repealed)
Section 2056 (Repealed)
Section 2061 (Repealed)
Section 2065 (Repealed)
Section 2066 (Repealed)
Section 2078 (Repealed)
Section 2079 (Repealed)
Sections 2101-2103 (Repealed)
Section 2101 (Repealed)
Section 2102 (Repealed)
Section 2103 (Repealed)
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TABLE III—AMENDMENTS, ADDITIONS, AND REPEALS 1337

CORPORATIONS CODE

Section 6602 (Amended) Section 25310 (Amended)
GOVERNMENT CODE
Section 11513 (Amended) Section 19580 (Amended)

HEALTH AND SAFETY CODE
Section 3197 (Amended)

PENAL CODE
Section 270e (Amended) Section 1120 (Amended)
Section 686 (Amended) Section 1322 (Repealed)
Section 688 (Amended) Section 1323 (Repealed)
Section 939.6 (Amended) Section 1323.5 (Repealed)
Section 961 (Amended) Section 1345 (Amended)
Section 963 (Amended) Section 1362 (Amended)

PUBLIC UTILITIES CODE
Section 306 (Amended)

printed in CALIFORNIA OFFICE OF STATE FRINTIN(

46607—604 8-65
(1338-1400 blank)
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CALIFORNIA LEGISLATURE
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ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT
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Duration of Session
Assembly Convened January 4, 1965
Adjourned Sins‘Die June 18, 1965

Legislative Days (Days Assembly Was in Session) 106 days
Calepdar Days (Exclusive of Saturdays and Sundays) 120 days
Calendar Days (Inclusive of Saturdays and Sundays) : 166 days

Last Day for Signing Bills by Governor, July 23, 1985
Last Day for Filing Referendum, September 16, 1965

All Bills Approved by the Governor, Unless Otherwise Speciﬁcélly Provided
For in the Bill, Become Effective September 17, 1965

HON. JESSE M. UNRUH HON. CARLOS BEE
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Compiled Under the Direction of

JAMES D. DRISCOILL
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WILLOUGHBY LYONS
Hislory Clerk
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ASSEMBLY FINAL HISTORY 129

833—Song, Willson, Foran, Stanton, and Whetmore (Senator Cobey,
coguthor). To Com. on Rls.’

An act to establish an Hvidence Code, thereby consolidating and revising the
law relating to evidence: amending various sections of the DBusiness and Pro-
fessions Code, Civil Code, Qode of Civil Procedure, Corporations Code, Gov-
ernment Code, Health and Sufety Code, Penal Code, and Public Utilities
Code to make them consistent therewith; adding Sections 164.5, . 3544, 3545,
3546, 8547, and 3648 to the Civil Code; addmg Sections 831.7 and 1908.5 to
the Code of Civil Procedure; and repeahng legislation inconsistent therewith.

Jan., 18—Read first time, To printer.

Jan, 19—From printer. To committes.

Feb. 4—Art. 1V, See. 2(a), of Constitution invoked, permitting bill to be
heard in comnuttee, and acted upon by the Assembly

Feb, 10—From committee: Be re-referred to Com. on Jud. Re-referred to
Com. on Jud.

Feb. 11—From committee chairman, with author’s amendments: Amend, and
re-refer to Com. on Jud. Read second time, amended, to printer. Cousidered
engrossed.

‘Feb. 15—From printer. Re-referred to Com. on Jud.

Mar, 2—From committee chairman, with author’s amendments: Amend, nnd
re-refer to Com. on Jud. Read wmecend time, amended, to printer.

Mar. 3—From printer. To re-engrossment.

Mar.. 8—Reported correctly re-engrossed, Re-referred to Com. on Jud,

Mar, 23—From committee chairman, with author’s amendments: Amend, and
re-refer to Com. on Jud, Read second time, amended to priuter.

Mar. 25-—From printer. To re-engrossment.

Mar, 20—Reported correctly re-engrossed. Re-referred to Com. on Jud

April 6—From committee: Amend, &nd do pass as amended.

Aprll 7—Read second time, amended to” printer. Ordered returned to second
reading file.

April &—From printer, To re-engrossment. Read second time. To third reading.

- April 12—Reported correctly re-engrossed Read third time, passed, title ap-
proved. To Senate.

April 12—In Senate. Read first time. To Com. on Jud.

April 21—From committee : Amend, and do pass as amended.

Aprild212—Read ‘second time. amended, to printer., From printer. To third
readin

May 4—-Reud third time, passed, title approved. To Assembly,

May b5—In Assembly. Concurrence in Senate amendments pending.

May G—Senate amendments concurred in. To cenrollment.

May 12—Reported correctly enrolled. To Governor at 10 a.m.

May 18—Approved by Governor. Chupter 209,

334—Young and Willson. To Com. on Rls.

An act to add Section 139.7 to the Civil Code, relating to termination of alimony
payments in divorce and separate maintenance cases.

Jan. 18—Read first time, To prinier,

Jan. 21—From printer. To committee,

Febh, 16——From committee: Be re-referred to Com. on Jud. Re-referred ‘to
Com. on Jud.

June 18—From committee without further action.

335—Young. To Com. on Ris.

An act to amend Sectmna 137.2 and 139 of the Civil Code, relating to awards
of slimony.

Jan. 18—XRead first time. To printer.

Jan, 21—From printer. To committee,

Feb. 16—From committee: Be re-referred to Com. on Jud. Re-referred to
Com. ou Juod.

May 19—From committee: That the bill be retained in committee, and that
the subject matter be referred to Rules Committee for assignment to proper
interim committee. c§ubJec’c matter referred to Com. on Rls. -

June 18—From committee without further action.
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CALIFORNIA LEGISLATURE—1965 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 333

Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor: Senator Cobey)

January 18, 1965

REFERRED TO COMMITTEE ON RULES

An act to establish an Evidence Code, thereby consolidating
and revising the law relating to evidence; amending vari-
ous sections of the Business and Professions Code, Civil
Code, Code of Ciwil Pracedure, Corporations Code, Govern-
ment Code, Health and Safety Code, Penal Code, and Pub-
lic Utilities Code to make them consistent therewtth; adding
Sections 164.5, 3544, 3545, 3546, 3547, and 3548 to the Civil
Code; addwng Sections 631.7 and 1908.5 to the Code of Givil
Procedure; and repealing legislation tnconsistent therewsth.

The people of the State of California do enact as follows:
SectioN 1. The Evidence Code is enacted, to read:
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

1. This code shall be known as the Evidence Code.

2. The rule of the common law, that statutes in derogation
10 thereof are to be strictly construed, has no application to this
11 code. This code establishes the law of this State respecting the
12 subject .0 which it relates, and its provisions are to be liber-
13 ally construed with a view to effect its objects and to pro-
14 mote stice.

15 3. If any provision or clause of this code or application
16 ther { to any person or circumstances is held invalid, such
17 invalidity shall not affect other provisions or applications of

W= OO

LEGISLATIVE COUNSEL’S DIGEST
AB 333, as introduced, Song (Rls.). California Evidence Code.

Adds, amends, repeals, secs. of various codes.
%evises, consolidates and codifies in the Hvidence Code the California law of
evidence,
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to escape detection or apprehension after the commission of
a crime or a tort.

1019. There is no privilege under this article as to a com-
munication relevant to an issue between parties all of whom
claim through a deceased patient, regardless of whether the
claims are by testate or intestate succession or by inter vivos
transaction.

1020. There is no privilege under this article as to a com-
munication relevant to an issue of breach, by the psychothera-
pist or by the patient, of a duty arising out of the psycho-
therapist- pat1ent relationship.

1021. There is no pr1v1lege under this article as to a com-
munication relevant to an issue concerning the intention of a
patient, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the patient, purporting to
affect an interest in property.

1022. There is no privilege under this article as to a com-
munication relevant to an issue concerning the validity of a
deed of conveyance, will, or other writing, executed by a pa-
tient, now deceased, purporting to affect an interest in
property.

10238. There is no privilege under this article in a pro-
ceeding under Chapter 6 (commencing with Seetion 1367) of
Title 10 of Part 2 of the Penal Code initiated at the request
of the -defendant in a criminal action to determine his sanity.

1024. There is no privilege under this article if the psycho-
therapist has reasonable cause to believe that the patient is in
such mental or emotional condition as to be dangerous to him-
self or to the person or property of another and that disclosure
of the communication is necessary to prevent the threatened
danger.

1025. There is no privilege under this article in a proceed-
ing brought by or on behalf of the patient to establish his
competence.

1026. There is no privilege under this article as to informa-
tion that the psychotherapist or the patient is required to
report to a public employee or as to information required to
be recorded in a public office, unless the statute, charter,
ordinance, administrative regulation, or other provision re-
quiring the report or record specifically provides that the
information is confidential or may not be disclosed in the par-
ticular proceeding.

Article 8. Clergyman-Penitent Privileges

1030. As used in this article, ‘‘clergyman’’ means a priest,
minister, or similar funectionary of a church or of a religious
denomination or religious organization.

1031. As used in this article, ‘‘penitent’’ means a person |,
who has made a penitential communication to a clergyman

1032. As used in this article, ‘‘penitential communication’’
means a communication made in confidence, in the presence of
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no third person so far as the penitent is aware, to a clergyman
who, in the course of the discipline or practice of his church,
denomination, or organization, is authorized or accustomed to
hear such communications and has a duty to keep them secret.

1033. Subject to Section 912, a penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another from disclosing, a penitential communication if he
claims the privilege.

1034. Subject,to Section 912, a clergyman, whether or not
a party, has a prlvﬂege to refuse to disclose a penitential
communication if he claims the privilege.

Article 9. Official Information and Identity of Informer

1040. (a) As used in this section, ‘‘official information”
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from disclosing such
information, if the privilege is claimed by a person authorized
by the public entity to do so and :

(1) Disclosure is forbidden by an Act of the Congress of
the United States or a statute of this State; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
1s against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered.

1041. (a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this State or of a public entity in this State, and
to prevent another from disclosing such identity, if the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Disclosure is forbidden by an Act of the Congress of
the United States or a statute of this State; or

(2) Disclosure of the identity of the informer is against
the public interest because there is a necessity for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the proceeding. In determining whether disclosure
of the identity of the informer is against the public interest,
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1104. Except as provided in Sections 1102 and 1103, evi-
dence of a trait of a person’s charaeter with respect to care
or skill is inadmissible to prove the quality of his eonduet on
a specified oecasion.

1105. Any ctherwise admissible evidence of habit or custom
is admissible to prove conduct on a specified occasion in eon-
formity with the habit or custom.

CrAPTER 2. OTHER EVIDENCE AFFECTED OR IEXCLUDED BY
ExTrINsic PoLIcIES

1150. Except as otherwise provided by law, upon an in-
quiry as to the validity of a verdiet, any otherwise admissible
evidence may be received as to statements made, or conduct,
conditions, or events occurring, either within or without the
jury room, of such a character as is likely to have influenced
the verdiet improperly. No evidence is admissible to show the
effeet of such statement, conduct, condition, or event upon a
juror either in influencing him to assent to or dissent from
the verdict or eoncerning the mental processes by which it
was determined.

1151. When, after the occurrence of an event, remedial or
precautionary raeasures are taken, which, if taken previously,
would have tended to make the event less likely to occur, evi-
dence of such subsequent measures is inadmissible to prove
negligence or culpable conduct in connection with the event.

1152. (a) Evidence that a person has, in compromise or
from humanitarian motives, furnished or offered or promised
to furnish money or any other thing, act, or service to another
who has sustaired or claims to have sustained loss or damage,
as well as any conduet or statements made in negotiation
thereof, is inadmissible to prove his liability for the loss or
damage or any part of it.

(b) This section does not affect the admissibility of ewi-
dence of:

(1) Partial satisfaction of an asserted claim or demand
without questioning its validity when such ev1dence is offered
to prove the validity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the ereation of a new duty on his part or a revival of his pre-
existing duty.

1153. Evidence of a plea of guilty, later withdrawn, or of
an offer to plead guilty to the erime charged or to any other
crime, made by the defendant in a eriminal action is inadmis-
sible in any action or in any proceeding of any nature, inelud-
ing proceedings before agencies, commissions, boards, and
tribunals.

1154. Evidence that a person has accepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduct
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1283. An official written report or record that a person is
missing, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force,
besieged by ‘a hostile force, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in any
court, office; or other place in this State as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
foree, besieged by a hostile force, or detained in a foreign
ecountry against his will, or is dead or is alive.

1284. Evidence of a writing mhde by the public employee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a record, is not
made inadmissible by the hearsay rule when offered to prove
the -absence of a record in that office.

Article 9. Former Testimony

1290. As used in this article, ‘‘former testimony’’ means
testimony given under oath in:

(a) Anbther action or in a former hearing or trial of the
same action;

(b) A proceeding to determine a controversy conducted by
or under the supervision of an agency that has the power to
determine such a controversy and is an agency of the United
States or a public entity in the United States;

(¢) A deposition taken in compliance with law in another
action ; or

(d) An arbitration proceeding if the evidence of such
former testimony is a verbatim transcript thereof.

1291. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if the declarant is unavailable as
a witness and : '

(1) The former testimony is offered against a person who
offered it in evidence in his own behalf on the former occasion
or against the suceessor in interest of such person; or

(2) The party against whom the former testimony is offered
was a party to the attion or proceeding in which the testimony
was given and had the right and opportunity to eross-examine
the declarant with an interest and motive similar to that which
he has at the hearing, except that testimony in a deposition
taken in another action and testimony given in a preliminary
examination in another criminal action is not made admissible
by this paragraph against the defendant in a eriminal aetion
unless it was received in evidence at the trial of such other
action,

(b) Except for objections to the form of the question which
were not made at the time the former testimony was given,
and objections based on competency or privilege which did
not exist at that time, the admissibility of former testimony
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1 under this section is subject to the same limitations and objec-
2 tions as though the declarant were testifying at the hearing.
3 1292. (a) Evidence of former testimony is not made inad-
4 missible by the hearsay rule if:

5 (1} The declarant is unavailable as a witness;

6 (2) The former testimony is offered in a civil action or
7 against the prosecution in a criminal action; and

8 (3) The issue is such that the party to the action or pro-
9 ceeding in which the former testimony was given had the
10 right and opportunity to eross-examine the declarant with an
11 iuterest and motive similar to that which the party against
12 whom the testimony is offered has at the hearing.

13 (b) Except for objections based on competency or privilege
14 which did not exist at the time the former testimony was
15 given, the admissibility of former testimony under this section
16 is subject to the same limitations and objections as though
17 the declarant were testifying at the hearing.

18

19 Article 10. Judgments
20
21 1300. Evidence of a final judgment adjudging a person
99 guilly of a erime punishable as a felony is not made inad-
93 missible by the hearsay rule when offered in a civil action to
94 prove any fact essential to the judgment unless the judgment
95 was based on a plea of nolo contendere.
26 1301. Evidence of a final judgment is not made inadmis-
97 sible by the hearsay rule when offered by the judgment debtor
98 to prove any faet which was essential to the judgment in an
29 action in which he seeks to:

30 (a) Recover partial or total indemnity or exoneration for
31 money paid or liability ineurred because of the judgment;
32 (b) Enforce a warranty to protect the judgment debtor
33 against the liability determined by the judgment; or

3 (¢) Recover damages for breach of warranty substantially
35 the same as the warranty determined by the judgment to have
36 been breached.

37 1302. When the liability, obligation, or duty of a third
38 person is in issue in a civil action, evidence of g final judg-
39 ment against that person is not made inadmissible by the
40 hearsay rule when offered to prove such liability, obligation,
41 or duly.

42 Article 11. TFamily History

43

44 1310. (a) Subject to subdivision (b), evidence of a state-

43 ment by a declarant who is unavailable as a witness concerning

46 his own birth, marriage, divoree, legitimacy, relationship by
47 blood or marriage, race, ancestry, or other similar fact of his
48 family history is not made inadmissible by the hearsay rule,
49 even though the declarant had no means of acquiring personal
50 knowledge of the matter declared.
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(b) Bvidence of a statement is inadmissible under this see-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness,

1311. (a) Subject to subdivision (b), evidence of a state-
ment coneerning the birth, marriage, divoree, death, legiti-
macy, race, ancestry, relationship by blood or marriage, or
other similar faet of the family history of a person other
than the declarant is not made inadmissible by the hearsay
rule if the declarant is unavailable as a witness and :

(1) The declarant was related to the other by blood or
marriage ; or

(2) The declarant was otherwise so intimately associated
with the other’s family as to be likely to have had accurate
information concerning the matter declared and made the
statement (i) upon information received from the other or
from a person related by blood or marriage to the other or
(ii) upon repute in the other’s family.

(b) Evidence of a statement is inadmissible under this see-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1312. Hvidence of entries in family bibles or other family
Looks or charts, engravings on rings, family portraits, engrav-
ings on urns, crypts, or tombstones, and the like, is not made

94 inadmissible by the hearsay rule when offered to prove the
95 birth, marriage, divorce, death, legitimacy, race, ancestry, re-
9¢ lationship by blood or marriage, or other similar fact of the
o7 family history of a member of the family by blood or marriage.
98 1313. Evidence of reputation among members of a family
99 1s not made inadmissible by the hearsay rule if the reputation
gp concerns the birth, marriage, divoree, death, legitimacy, race,
3] ancestry, relationship by blood or marriage, or other similar
39 fact of the family history of a member of the family by blood
33 or marriage.
34 1314. Hvidence of reputation in a community concerning
35 the date or fact of birth, marriage, divorce, or death of a per-
35 son revident in the community at the time of the reputation
97 is not made inadmissible by the hearsay rule.
48 1315. Evidence of a statement coneerning a person’s birth,
3g marriage, divorce, death, legitimacy, race, ancestry, relation-
40 ship by blood or marriage, or other similar fact of family his-
41 tory is not made inadmissible by the hearsay rule if:
49 (a) The statement is contained in a writing made as a
43 reeord of an act, condition, or event that would be admissible
44 as cvidence of such act, condition, or event under Section 1271;
45 (b) The statement is of a kind customarily recorded in con-
46 nection with the act, condition, or event recorded in the writ-
47 ing; and
48 (e¢) The writing was made as a record of a chureh, religious
49 denomination, or religious society.
50 1316. Evidence of a statement concerning a person’s birth,
51 marriage, divorce, death, legitimacy, race, ancestry, relation-
4—ab 333
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or charged with the commisgsion of erimes or offenses; the per-
seﬁaee&seéefehﬁgeéshaﬂ—a%h&se%feq-&es%bﬁ%ﬁe%e%h&-
wise; be deemed g eompetent withess: The eredit to be given $o
his testimony shall be left solely to the jury; under the instrue-
tions of the court; er to the diserimination of the mapisteate;
iven:

This seetion shall nob be construed as ecompelling any sueh
person to testifs _

Seo. 148. Section 1345 of the Penal Code is amended to
read:

1345, Waeen MAY BE READ B¥ BvDEN6e®: The deposition, or
a certified copy thereof, may be read 'in evidence by either
party on the trial; Hﬁeﬂﬁﬁ appearine if the court finds that
the witness iS,‘Hﬂ&b-lle to attend; by reason of his death; insan-
ity; sieleness; or infirmity; or of his eontinuned absenee from the
State unavailable as a witness within the meaning of Section
240 of the Evidence Code. Upon reading the deposition in ovi-
denee; The same objections may be taken to a question or
answer contained thereim in the deposition as if the witness
had been examined orally in court.

Sre. 149. Section 1362 of the Penal Code is amended to
read:

1362. Dorosimiens To BB READ Y SVWDENGE: OBIECIIONS
TEERETS: The depositions taken under the commission may be
read in evidence by either party on the trial; wpon it being
ghown 1f the court finds that the witness is wnable to attend
from any eause whatevers and unavatlable as ¢ witness within
the meaning of Section 240 of the Ewidence Code. The same
objections ‘may be taken to a gquestion in the interrogatories or
to an answer in the deposition: as if the Witness had been
examined orally in eourt.

Src. 150. Section 306 of the Public Utilities Code is
amended to read:

306. The office of the commission shall be in the City and
County ¢f San Francisco. The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at Ieéast once in each calendar month ‘in the
City and County of San Francisco. The commission may also
meet at such other times and in such other places as may be
expedient and necessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and publie
and all persons shall be permitted to attend.

The commission shall ‘have =& seal, bearing the inscription
““Public Utilities Commission State of California.”” The seal

,
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shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct. Al eeurts shall take judieinl notiee of the seak

The commission may proecure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances,

Src. 161, Sections 2 to 150 of this act shall become opera-
tive on January 1, 1967.

0
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AMENDED IN ASSEMBLY FEBRUARY 11, 1965

CALIFORNIA LEGISLATURE—1965 REGULAR (GENERAL) SESSION .

ASSEMBLY BILL No. 333

Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor: Senator Cobey)

January 18, 1965

REFERRED TO COMMITTEE ON RULES
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An act to establish an Evidence Code, thereby consolidating
and revising the law relating to evidence; amending vari-
ous sections of the Business and Professions Code, Civil
Code, Code of Civil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, LABOR CODE, Penal
Code, and Public Utiilies Code to make them consistent
therewith; adding Sections 164.5, 3544, 3545, 3546, 3547,
and 3548 to the Cwwil Code; adding Sections 631.7 and
1908.5 to the Code of Civil Procedure; and repealing legis-
lation inconsistent therewith.

The people of the State of California do enact as follows:
SecTioN 1. The Evidence Code is enacted, to read:
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

1. This code shall be known as the Evidence Code.

2. The rule of the common law, that statutes in derogation
thereof are to be strictly construed, has no application to this
code. This code establishes the law of this State respecting the
subject to which it relates, and its provisions are to be liber-
ally construed with a view to effeet its objeets and to pro-
mote effecting its objects and promoting justice.

3. If any provision or clause of this code or application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of
the code which can be given effect without the invalid provi-
.sion or application, and to this end the provisions of this code
are declared to be severable.
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Article 9. Official Information and Identity of Informer

1040. (a) As used in this section, ‘‘official information®
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from diselosing such
information, if the privilege is claimed by a person authorized
by the public entity to do so and :

(1) Disclosure is forbidden by an Aect of the Congress of
the United States or a statute of this State; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered.

1041. (a) Except as provided. in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this State or of a public entity in this State, and

to prevent another from disclosing such identity, if the privi-

lege is claimed by a person authorized by the public entity to
do so and: '

(1) Disclosure is forbidden by an Act of the Congress of
the United States or a statute of this State; or

(2) Disclosure of the identity of the informer is against
the public interest because there is a necessity for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in thé interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the proceeding. In determining whether disclosure
of the identity of the informer is against the public interest,
the interest of the public entity as a party in the outcome of
the proceeding may not be considered.

(b) This section applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with tlie administration or enforcement of the law alleged to
be violated ; or

(3) Any person for the purpose of transmittal to a person
listed in paragraph (1) or (2).

(¢) There is no privilege under this section to prevent the
informer from disclosing his identity.
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1042. (a) Except where disclosure is forbidden by an Act
of the Congress of the United States, if a claim of privilege
under this article by the State or a public entity in this State
is sustained in a criminal proceeding or in a disciplinary pro-
ceeding, the presiding officer shall make such order or finding
of fact adverse to the public entity bringing the proceeding as
is required by law upon any issue in the proceeding to which
the privileged information is material.

(b) Notwithstanding subdivision (a), where a search is
made pursuant to a warrant valid on its face, the public entity
brlnglng a criminal proceeding or a dlsmphnary proceeding
is not required to reveal to the defendant official information
or the identity of an informer in order to establish the legality
of the search or the admissibility of any evidence obtained as
a result.of it.

Article 10. Political Vote

1050. If he claims the privilege, a person has a privilege
to refuse to disclose the tenor of his vote at a public election
where the voting is by secret ballot unless he voted illegally or
he previously made an unprivileged disclosure of the tenor
of his vote.

Artiele 11. Trade Secret

-1060. If he or his agent or employee claims the privilege,
the owner of a trade secret has a privilege to refuse to disclose
the secret, and to prevent another from disclosing it, if the
allowance of the privilege will not tend to conceal fraud or
otherwise work injustice.

CuapTer 5. IMMUNITY OF :NEWSMAN From CITATION
FOR CONTEMPT

1070. As used in this chapter, ‘“newsman’’ means a person
directly engaged in the procurement of news for publication,
or in the publication of news, by news media.

1071. As used in this chapter, ‘““news media’’ means news-
papers, press assoclations, wire services, radio, and television.

1072. A newsman may not be adJudged in contempt for
refusing to disclose the source of news procured for publica-
tion and published by news media, unless the source has been
disclosed previously or the disclosure of the source is required
in the public interest or otherwise required to prevent injustice.

1073. The procedure specified in subdivisions (a) -and (b)
of Section 914 and in subdivisions (a) and (b) of Section 915
applies to the determination of a newsman’s claim for protec-
tion under Section 1072,

MJIN 3059



pod
DOt OO T DD =t

13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

—41 — AB 333

CHAPTER 2. OTHER EVIDENCE AFFECTED OR EXCLUDED BY ‘

ExtriNsic PoLicies

1150. Except as otherwise provided by law, upon an in-
quiry as to the validity of a verdict, any otherwise admissible
evidence may be received as to statements made, or conduct,
conditions, or events occurring, either within or without the
jury room, of such a character as is llkely to have influenced
the verdict improperly. No evidence is admissible to show the
effect of such statement, econduct, condition, or event upon a
juror either in inﬂuencing him to assent to or dissent from
the verdict or concerning the mental processes by which it
was determined.

1151. When, after the occurrence of an event, remedial or
precautionary measures are taken, which, if taken previously,
would have tended to make the event less likely to oceur, evi-
denee of such subsequent measures is inadmissible to prove
negligence or eulpable econduct in connection with the event.

1152. (a) Evidence that a person has, in compromise or
from humanitarian motives, furnished or offered or promised
to furnish money or any other thing, act, or service to another
who has sustained or claims to have sustained loss or damage,
as well as any conduet or statements made in negotiation
thereof, is inadmissible to prove his liability for the loss or
damage or any part of it.

(b) This section does not aﬁect the admissibility of evi-
dence of:

(1) Partial satisfaction of an asserted eclaim or demand

without questioning its validity when such evidence is offered
to prove the validity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the creation of a new duty on his part or a revival of his pre-
existing duty.

1153. Evidence of a plea of guilty, later withdrawn, or of
an offer to plead guilty to the erime charged or to any other
crime, made by the defendant in a eriminal action is inadmis-
sible in any action or in any proceeding of any nature, includ-
ing proceedings before agencies, commissions, boards, and
tribunals.

1154. Evidence that a person has accepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduct
or statements made in negotiation thereof, is inadmissible to
prove the invalidity of the claim or any part of it.

1155. Evidence that a person was, at the time a harm was -

suffered by another, insured wholly or partially against loss
arising from liability for that harm is inadmissible to prove
negligence or other wrongdoing.

1156. (a) In-hospital medical staff committees of a li-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
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worthy indication that the act or event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is hot made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employee;

(b) The writing was made at or near the time of the act,
condition, or event; and

(¢) The sources of information and method and time of
preparation were such as to indicate its trustworthiness.

1281. Evidence of a writing made as a record of a birth,
fetal death, death, or marriage is not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282, A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Persons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App. 1001-1016), as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or other place
in this State as evidence of the death of the person .therein
found to be dead and of the date, circumstances, and place
of his disappearance.

1283. An official written report or record that a person is
missing, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force,
besieged by a hostile force, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to-make such report or record shall be received in any
court, office, or. other place in this State as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.

1284. Evidence of a writing made by the public employee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a record, is not
made inadmissible by the hearsay rule when offered to prove
the absence of a record in that office.

Article 9. Former Testimony

1290. As used in this article, ‘‘former testimony’* means
testimony given under oath in:

(2) Another action or in a former hearing or trial of the
same action;

Al
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(b) A proceeding to determine a controversy conducted by
or under the supervision of an agency that has the power to
determine such a controversy and is an agency of the United
States or a public entity in the United States;

(¢) A deposition taken in compliance with law in another
action; or '

(d) An arbitration proceeding if the evidence of such
former testimony is a verbatim transeript thereof.

1291. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if the declarant is unavailable as
a witness and:

(1) The former testimony is offered against a person who
offered it in evidence in his own behalf on the former occasion
or against the suecessor in interest of such person; or

(2) The party against whom the former testimony is offered
was a party to the action or proceeding in which the testimony
was given and had the right and opportunity to eross-examine
the declarant with an interest and motive smular to that which
he has ab the hearing; exeept that testimeony in a ée?e&r*e&eﬂ
%ake&ma&et—he%aeﬁe&a&é%esﬁmeﬁygweﬂmapfehm&ﬂa%y
examination in another evirinnl aetor is net made admissble
bw this paracraph aentnst the defendant i a eriminal aetion
wrless i way reeeived i evidenee at the trial of sueh other
action:

b¥ Exeept for objeetions to the form of the question whieh
weré not made at the thme the former testimony was given;
and objeetions based on competene¥ or privilege whieh did
not exist ab that time; the admissibility of former testimony
he has at the hearing.

(b) The admissibility of former testimony wunder this section
18 subject to the same limitations and objections as though the
declarant were testifying et the hearing, except that former
testimony offered under this section 4s not subject to:

(1) Objections to the form of the question which were not
made at the time the former testimony was given.

(2) Objections based on competency or privilege which did
not exist at the time the former testimony was given.
aﬂéef%h&ssee%}eﬂfss&bjee%%e%hesamehm}taﬁeﬁsaﬁéebjee-
tions as though the deelarant were testifying ab the hearing:

1292. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if:

(1) The declarant is unavailable as a witness;

(2) The former testimony is offered in a civil ction or
against the proseeution in a eriminal action; and

(3) The issue is such that the party to the actlon or pro-
ceeding in which the former testlmony was given had the
right and opportunity to eross-examine the declarant with an
interest and motive similar to that which the party against
whom the testimony is offered has at the hearing.

{b) Exeept for objeetions based on eompeteney or privilege
which did not exist at the time the former testimony wwas

4—ab 333
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1 Sec. 141.  Section 939.6 of the Penal Code is amended to
2 read:
3.  939.6. (a) Subject to subdivision (b), in the investigation
4 of a charge, the grand jury shall receive no other evidence
5 than such asis:
6 (1) Given by witnesses produced and sworn before the
*7.~grand jury;
8 (2) Furnished by writings, material objects, or other things
9 presented to the senses; or
10 (3) Contained in a deposmon that is admissible under sub-
11 division 3 of Section 686
12 (b) The .grand jury shall receive none but, evidence that
13 would be admissible over objection at the trial of a criminal
14 action, but the fact that evidence which would have been ex-
15 cluded at trial was received by the grand jury does not render
16 the indictment void where sufficient competent evidence to sup-
17 port the.indictment was received by the grand jury.
18 Sec. 142. Section 961 of the Pehal Code is antended to
19 read:
20 961. Neither presumptions ofylaw, nor matters of which
21 judicial notice is authotized or required to be taken, need be
22 stated in an accusatory pleading.
23 Sec. 143. Section 963 of the Penal Code is amended to
24 read:
25 963. In pleading a private statute, or an ordinance of a
26 county or a municipdl .corporation, or a right derived there-
27 from, it is sufficient to refer to the statute or ordinance by its
28 title and the day of its passage. and the court must thereupon
29 take judicial notice thereof in the same manner that it takes
30 judicial notice of matters listed in Section 452 of the Evidence
31  Code. .
32 Src, 144, Section 1120 of the Penal Code is amended to
33 read:
o4 1120. If a juror has any personal knowledge respecting a
35 fact in controversy in a cause, he must declare the same in
36 open court during the trial. If, during the retirement of the
37 jury, a juror declare a fact which could be evidence in the
38 cause, as of his own knowledge, the jury must return into
39 court. In either of these cases, the juror making the statement
40 must be sworn as a witness and examined in the presence of
41 the parties in order that the court may determine whether
42 good cause exists for his discharge as a juror.
43 SEc. 145. Section 1322 of the’ Penal Code is repealed.
44 Sec. 146. Section 1323 of the. Penal Code is repealed.
45 Src. 147. Section 1323.5 of the Penal Code is repealed.
46 Src. 148. Section 1345 of the Penal Code is amended to
47 read:
48 1345. The deposition, or a certified copy thereof, may be
49 read in evidence by either party on the trial if the court finds
50 that the witness is unavailable as a witness within the meaning
51 of Section 240 of the Evidence Code. The same objections may

MJIN 3063



=
N OOW-I1OTH QDN

DO e
QL W= N W

N\
[N

D D DO DD
S O W

27

IAFLRLN N
MHe S ©®

QI oo
A

75 — AB 333
be taken to a-question or answer contained in the deposition
as if the witness had been examined orally in court.

Sec. 149. Section 1362 of the Penal Code is amended to
read : '

1362. The depositions taken under the commission may be
read in evidence by either party on the. trial if the court finds
that the withess is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an answer
in the deposition as if the witness had been examined orally in
court.

Sec. 150. Section 306 of the Public Utilities Code 1is
amended to read:

306. The office of the commission shall be in the City and
County of San Franciscd: The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Francisco. The commission may also
meet, at such other times and in such other places as may be
expediént and necessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and public
and all persons shall be permitted to attend.

. The commission shall have a seal, bearing the inseription
“*Public Utilities Commission State of California.”’ The seal
shall .be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct.

The commission may procure all/necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances. -

Sgo. 151. Sections 2 to 150,0f this act shall become opera-
tive on January 1, 1967.

0
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AMENDED IN ASSEMBLY MARCH 2, 1965
AMENDED IN ASSEMBLY FEBRUARY 11, 1965

CALIFORNIA LEGISLATURE—1966 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 333

Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor: Senator Cobey)

January 18, 1965

i
REFERRED TO COMMITTEE ON, RULES

Fi
T

An act to estadblish an Evidence Code, thereby consolidating
and revising the law relating to evidence; amending vari-
ous sections of the Business and Professions Code, Uivil
Code, Code of Civil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, Labor Code, Penal
Code, and Public Utilities Code to make them consistent
therewith; adding Sections 164.5, 3544, 3545, 3546, 3547,
‘and 3548 to the Civil Code; adding Sections 631.7 and
1908.5 to the Code of Civil Procedure; and 'repealmg legis-
lation inconsistent therewith.

The people of the State of California do enact as follows:
SecrtoN 1. The Evidence Code is enacted, to read:
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

1. This code shall be known as the Evidence Code. '
2./ The rule of the common law, that statutes in derogation
10 thereof are to be strictly construed, has no application to this
11 code. This code establishes the law of this state respecting the
12 subject to which it relates, and its provisions are to be liber-
i3 ally construed with a view to effecting its objects and promot-
14 mg justice.

15 3. If any provision or clause of this code or application
16 thereof to any person or circumstances is held invalid, such
17 invalidity shall not affect other provisions or apphca.tlons of
18 the code which can be given effect without the invalid provi-
19 sion or application, and to this end the provisions of this code
20 are declared to be severable.

D=1 G H QD
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1032. As used in this article, ‘“penitential communication®’
means a communication, made in conﬁdenee in the presence of
10 third person so far as the penitent is aware, to a clergyman
who, in the course of the discipline or practlce of his chureh,
denomination, or organization, 1s authorized or accustomed to
hear such communications and has a duty to keep them secret.

1033. Subject to Section 912, a penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another from disclosing, a penltentlal communication if he
claims the privilege. .

1034. Subject to Section 912 a clergyman, whether or not
a party, has a privilege to refuse to disclose a pemtentlal
communication if he claims the privilege.

Article 9. Official Information and Identity of Informer

1040. (a) As used in this section, ‘‘official information’’
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another.from disclosing such
information, if the privilege is claimed by a person authorized
by the public entity to do so and.:

{1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the .confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered.

1041. {(a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished irdformation as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this state or a public entity in this state, and
to prevent ‘another from disclosing such identity, if the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2} Disclosure of the 1dentity of the informer is against
the public interest because there is a necessity for preserving
the confidentiality of his identify that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimpd under this paragraph if any person authorized
to do so hastconsented that the identity of the informer be
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disclosed in the proceeding. In detelmmmg whether disclosure
of the identity of the informer is against the public interest,
the interest of the public entity as a party in the outcome of
the proceeding may not be considered.

(b) This swtxon applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with the administration or enforcement of the law alleged to
be violated ; or

(3) Any person for the purpose of transmittal to a person
listed in parao’raph (1) or (2).

(¢) There is no privilege under this section to prevent the

informer from disclosing his identity.

1042. (a) Except where disclosure is forbidden by an act
of the Congress of the United States, if a claim of privilege
under this a,rtlcle by the state or d pubhc entity in this state
is sustained in a criminal proceeding e in & diseiphﬂaify pro-
eeeding | the presiding officer shall make such order or ﬁndmg
of faet adverse to the publie entity brmgmg the proceedmg as
is required by law upon any issue in the proceeding to which
the privileged information is materidl.

(b Notw1thstand1no' subdivision (a), where a search is
made pursuant to a warrant valid on its face, the public entity
brmg*'mrr a criminal proceeding e & é:‘r&ﬁ-}ﬁhﬁafy procheding
is not required to reveal to the defendant official information
or the identity of an informer in order to establish the legality
of the search or the admissibility of any evidence obtained as
a result of it.

Article 10. Political Vote

1050. 1If he claims the privilege, a person has a privilege
to refuse to disclose the tenor of his wote at a public election
where the voting is by secret ballot unless he voted illegally or
he previously -made an unprivileged disclosure of the tenor

of his vote.
Article 11, Trade Secret

1060. If he or his agent or employee claims the privilege,
the owner of a trade secret has a privilege to refuse to disclose
the secret, and to prevent another from disclosing it, if the
allowance ,of the privilege will not tend to conceal fraud or
otherwise work injustice.

CHAPTER 5. IMMUNITY o NEwsMAN From CrrarTion
FOrR CONTEMPT

1070-  As used i this ehapters “newsman’ means & persen
é&feeﬂy engaged i the proenrement of news for publieation;
oF in the publiention of news; by news media:

107 As used iw this eh&p%ea&-—ﬂews media” Weans news-
papers; press asseeintions; wire serviees; radie; and television:
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(b) Offered by the pro's'ecution to rebut evidence adduced:

by the defendant under subdivision (a).

1103. In a eriminal action, evidence of the character or a
trait of character (in the form of an opinion, evidence of repu-
tation, or evidence of specifiec instances of conduet) of the vie-
tim of the crime for which the defendant is being prosecuted
is not made inadmissible by Section 1101 if such evidence is:

(a) Offered by the defendant to prove conduet of the vietim
in conformity with such eharacter or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a).

1104. Except as prov;ded in Sections 1102 and 1103, evi-
denee of a trait of a person’s character with respect to care
or skill is inadmissible to prove the quality of his conduet on
a specified occasion.

1105, Any otherwise admissible evidence of habit or custom
is admissible to prove conduct on a specified oceasion in con-
formity with the habit or custom.

Croaprer 2. OrEER EvVIDENCE AFFECTED OR EXCLUDED By
Exmrinsic PoLICIES

1150: HExeept as otherwise provided by lavw nponr an in

1150. (a) Upon an in quiry as to the validity of a verdiet,
any otherwise admissible evidence may be received as to state-
ments made, or conduet, conditions, or events oceurring, either
within or without the jury room, ol such a character as is likely
to have influenced the verdict improperly. No evidence is ad-
missible to show the effect of such statement, conduet, eondi-
tion, or event upon a juror either in influencing him to assent
to or dissent from the verdiet or eoncerning the mental pro-
cesses by which it was determined.

(b) Nothing in this code affects the law relating to the com-

petence of a mror to give evidence to impeach or support a

verdict.

1151. When, after the occurrence of an event, remedial or
precautionary measures are taken, which, if taken previously,
would have tended to make the event less likely to occur, evi-
dence of such subsequent measures is inadmissible to prove
negligence or culpable conduct in connection with the event.

1152. (a) Evidence that a person has, in compromise or
from humanitarian motives, furnished or oﬂ:'ered or promised
to furnish money or any other thing, act, or service to another
who has sustained or claims to have sustained loss or damage,
as well as any conduct or statements made in mnegotiation
thereof, is inadmissible to prove his liability for the loss or
damage or any part of it, ‘

(b) This section does not affect the admissibility of evi-
dence of:

(1) Partial satisfaction of an asserted claim or demand
without questioning its validity when such evidence is offered
to prove the validity of the claim; or

MJIN 3068



‘AB 333

Sefe o\ Ror i) J- N JURE NI ]

42
4:

44
45
46
47
48
49
oG
51
52

— 49 __

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the creation of a new duty on his part or a revival of his pre-
existing duty.

1153. Kvidence of a plea of guilty, later withdrawn, or of
an oifer to plead guilty to the erime charged or to any other
erime, made by the defendant in a eriminal action is inadmis-
sible in any action or in any proceeding of any nature, includ-
ing proceedings before agencies, eommissions, boards, and
tribunals. ’

1154, Hvidence that a person has accepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduct
or statements made in negotiation thereof, is inadmissible to
prove the invalidity of the claim or any part of it.

1155. Evidence that a person was, at the time a harm was
suffered by another, insured wholly or partially against loss
arising from lability for that harm is inadmissible to prove
negligence or other wrongdoing. '

1156. (a) In-hospital medical staff committees of a l-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
make findings and recommendations relating to such purpose.
Kxceept as provided in subdivision (b), the written records
of interviews, reports, statements, or memoranda of such in-
hospital medical staff committees relating to such medical
studics ave subject to Sections 2016 to 2036, iuclusive, of the
Code of Civil Procedure (relating to discovery proceedings)
but, subject to subdivisions (¢) and (d), shall net be admitted
as evidenee in any action or before any administrative body,
agency, or person. ’ '

(b) The dizclosure, with or without the consent of the pa-
tient, of information concerning him to such in-hospital medi-
cal staff committee does not make unprivileged any informa-
tion that would ctherwise be privileged under Section 994 or
1014 ; but, notwithstanding Scetions 994 and 1614, such in-
formation is subject to discovery under subdivision (a) except
that the 1dentity of any patient may not be discovered under
supndivision (a) unless the patient eonsents to such duselosure,

(¢) This section does not affect the admissibility in evidence
of the original medical records of any patient.

(d) This section does not exclude evidenee which is relevant
evidence in a criminal action.

DIVISION 10. HEARSAY EVIDENCE
Crzaptir 1. GENERAL PROVISIONS

1200, (a) ““Tlearsay evidence’’ is evidence of a statement
that was made other than by a witness while testifying at the
hearing and that is offered to prove the truth of the matter
stated.
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worthy indication that the act or event did, not.occur or the
condition did not exist. «

LY

Article 8. Official Records and Other Official Writings
i)

1280. Evidence of .a‘'writing made as a record of an act,
condition, or-event is not made inadmissible by the hearsay
rule when offered to prove the act, ‘condition; or event if:

(a) The writing was made by and within the scope of duty
of 'a public employee;

(b) The writing was made-4t or near the time ‘of the act,
condltlon or event; and

(e) The sources of information and method and tirhe of
preparation were such as to indicate its trustworthiness.

1281. Hvidence of a writing made as a record of a birth,
fetal death, death, or marriage is not made 1nadm1331b1e
by thé hearsay rule if the maker wag fequired by law to file
the writing in a. designated public office and the writing was
made and ‘filed as required by law.

1282. A written finding of presumed death made by an
employee of the United States authorized to'make such finding
pursuant to the Federal Missirfg Persons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S. C.
App. 1001-1016), as enacted or as heretofore or hereafter
amended; shall be received in any court, office, or other place
in this state as evidence of the death of the person therein
found to 'be dead and of the date, cu'cumstances, and. place
of his disappearance.

1283. An-official written report or record-that a person is
missing, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force,
besieged by a hostile force, or detained in a foreign country
against his will, or is dead -or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in dny
court, office, or other place in this state as evidehce that such

person is mlssm , missing in action, interned in a foreign

country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.

1284. Evidence of a writing made by the public employee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a record, is not
made inadmissible by the hearsay rule when offered to prove
the absence of a record in that office.

Article 9. Former Testimony:

1290. As used in this article, ‘‘former testimony’’ means
testimony given under oath in:

(2) Another action or in a former hearing or trial of the
same action;

MJIN 3070



-

OO0 =20 T QDD =

DO DY BTN DD DO DD DO DD b b e et e e e e
IO U WNHOWW=10M WD HO

— 49 — AB 333

(b) A proceeding to determine a controversy conducted by
or. under, the supervision of an agency that has the power to
determine such a controversy and is an agency of the United
States or a public entity in the United States;

(¢) A deposition taken in compliance with law in another
action; or

(d) An arbitration proceeding if the evidence of such
former testimony is a verbatim transeript thereof,

1291. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if the declarant is unavailable as
a witness and :

(1) The former test1mony is offered against a person Yho
offered it in evidence in his own behalf on the former oecasion
or against the successor in interest of such person; or

(2) The party against whom the former testimony is offered
was a party to the action or proceeding in which the testimony
was given and had tHe right and opportunity to, ecross-examine
the deelarant with an interest and motive similar to that which
he has at the hearing.

A (b) The admissibility of former testimony tnder this section
is subject to the same limitations and objections as though the
declarant were testifying at the hearing, except that former
testimony offered under this section is not subjeect to:

(1) Objections to the form of the question which were not

made at the time the former testimony was given.

" (2) Objections based on competency or privilege which did

not exist at the time the former testimony was given.

1292. (a)-Evidence of former testimony is not made inad-
29 missible by the hearsay rule if:
30 (1) The declarant is unavailable as a witness;
31 (2) The former testimony is offered in a ecivil action or
32 against the prosecution in a criminal action; and
33 (3) The issue is such that the party to the action or pro-
34 ceeding in which the former testimony was given had the
35 right and opportunity to cross-examine the declarant with an
36 interest and motive similar to that which the party against
37 whom the testimony is offered has at the hearing.
38 (b) The admissibility of former testimony under this section
39 is subject to the same limitations and objections as though the
40 declarant were testifying at the hearmg, except that former
41 testlmony offered under this section is not subject to objections
42 based on competency or pr1v1lege which did mot exist at the
43 time the former téstimony was given.
44
45 Article 10. Judgments
46
47 1300. Evidence of a final judgment adjudging a person
48 guilty of a crime punishable as a felony is not made inad-
49 missible by the hearsay rule when offered in a eivil action to
4—ab 333 -
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961. Neither presumptions of law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated-in an accusatory pleading.

Srd. 143. Section 963 of the Penal Code is amended to
read: -

963. In pleading a private statute, or an ordinance of a
county .or a municipal corporation, or a right derived there-
from, it is sufficient to refer to the statute or ordirance by its
title and the day of its passage. and the court must thereupon
take judicial notice thereof in the same manner that it takes
judicial notice of jratters listed in Section 452 of the Evidence
Code. ¥

SeEC. 144. Sectionn 1120 of the Penal Code is amended to
read:

1120. -If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must declare, the same in
open court during the trial. If, during the retirement of the
jury, a juror declare a fact Whlch could be evidence in the
cause, as of his own knowledge, the jury must return into
court. In either of these cases, the juror maklng ‘the statement.

T e G S S (A g W
CCW-TH U WNHOWW-1 T WL

21 must be sworn as a withess and examined in the presence of
22 the parties in order that the ‘court may determine whether
23 good cause exists for his discharge as a juror.®

2

Sec. 145. Section 1322 of the Penal Code is repealed.

25 SEc. 146. Section 1323 of the Penal Code is repealed.

2 Sre. 147. Section 1323.5 of the Penal Code is repealed.

27 SEc. 148. Section 1345 of the Penal Code is amended to
28 read: |

29 1345. The deposition, or a certified copy thereof, may be
30 read in evidence by either party on the trial if the court finds
51 that the witness is unavailable as a witness withir? the meaning
32 of Section 240 of the Evidence Code. The same objections may-
33 be taken to a question or answer contained in the deposition
o4  as if the witness had been examiued orally in court. :

35 SEc. 149. Section 1362 of the Penal Code is amended to
36 read: t

37  1362. The depositions taken under the commission may be
38 reall in evidence by either party on the trial if the court finds
39 that the witness is unavailable as a witness within the meaning
40 of Section 240 of the Hvidence Code. The same objections may
41 be taken to a question in the interrogatories or to an answer
42 in the deposition as if the witness had been examined orally in
43 court. -

44 Sec. 150. Section 306 of the Public Utilities Code is
45 amended to read: !
46 306. The office of the commission shall be in the City and
47 County of San Francisco. The office shall always be open, legal
48 holidays and nonjudicial days excepted. The CommISSIpn shall
49 hold its sessions at least once in each calendar month in the
50 City and County of San Francisco. The commission may also
51 weet at such other times and in such other places as may be

L
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expedient and necessary for the proper performance of its
duties, and for that purpose may rent quarters'or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open ard public
and all persons shall be permitted to attend. {

The commission shall have a seal, bearing the inseription
“‘Public Utilities Commission State of California.”” The seal
shall be affixed to all writs and authentications of copies of
recprds and to such other instruments as the commissien shall
direct.

The commission may procure all .necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances. )

Sec. 151. Seections 2 to 150 of this act shall ‘become opera-
tive on January 1, 1967.
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CALIFORNIA LEGISLATURE—1985 REGULAR (GENERAL.) SESSION

ASSEMBLY BILL No. 333

Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor : Senator Cobey) )

January 18, 1965

REFERRED TO COMMITTEE ON RULES

An act to establish an Evidence Code, thereby consolidating
and revistng the law relating to evidence; amending vari-
ous sections of the Bustness and Professions Code, Civil
Code, Code of Civil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, fabor Code; Penal
Code, and Public Utilities Code to make them consistent
therewith; adding Sections 164.5, 3544, 3545, 3546, 3547,
and 3548 to the Cwil Code; adding Sections 631.7 and
1908.5 to the Code of Civil Procedure; and repealing legis-
lation inconsistent therewith.

The people of the State of California do enact as follows:

1 SECTION 1. This Act shall be known as the Cobey-Song
9 Euvidence Act.
3 SmerioN
4 SEC.'2. The Evidence Code is enacted, to read :
4]
6 EVIDENCE CODE
7 . .
8 DIVISION 1. PRELIMINARY PROVISIONS AND
9 CONSTRUCTION
10
11 1. This code shall be known as the Evidence Code.
12 2. The rule of the common law, that statutes in derogation

13 thereof are to be strictly construed, has no applicalion to this
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1023. There is no privilege under this article in a pro-
ceeding under Chapter 6 (commencing with Section 1367) of
Title 10 of Part 2 of the Penal Code initiated at the request
of the defendant in a criminal action to determine his sanity.

1024. There is no privilege under this article if the psycho-
therapist has reasonable cause to believe that the patient is in
such mental or emotional condition as to be dangerous to him-
self or to the person or property of another and that disclosure
of the communication is necessary to prevent the threatened
danger.

1025. There is no privilege under th1s article in a proceed-
ing brought by or on behalf of the patient to establish his
competence. 1

1026. There is no privilege under this article as to informa-
tion that the psychotherapist or the patient is required to
report to a publie employee or as to information required to
be recorded in a public ofﬁbe if such report or record is open
to public inspection.

Article 8. Clergyman-penitent Privileges

1030. As used in‘this article, ‘‘clergyman’’ means a priest,
minister, religious pmctitwne'r, or similar functionary of a
ehureh or of a rehgmus denommatlon or religious organization.

1031. As used in this article, ‘“penitent’’ means a person
who has made a penitential communieation to a clergyman.

1032. As used in this article, ‘‘ penitential communication’’
means a communication made in confidence, in the presence of
no third person so far as the penitent is aware, to a clergyman
who, in the course of the diseipline or practice of his church,
denomination, or organization, is authorized orracecustomed to

_hear such communications and has a duty to keep them secret.

1033. Subject to Section 912, a penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another from disclosing, a penitential communication if he
claims the privilege.

1034. Subject to Section 912, a clergyman, whether or not
a party, has a privilege to refuse to disclose a penitential
communication if he claims the privilege.

Article 9.\ Official Information and Identity of Informer
L ]

1040. (a) As used in this section, ‘‘official information’’
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from disclosing such
information, if the privilege is claimed by a person authorized
by the pubhc entity to do so and :

(1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or
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(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented- that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcbme of the proceeding may not be con-
sidered.

1041. (a) Except as provided in this seectiod, a public en-
tity has a_privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a ldw of the United
States or of this state or a public entity in this state, and
to prevent another from disclosing such identity, if the privi-
lege is claimed by a person authorlzed by the public entity to
do so and:

(1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2) Disclosure of the identity of the informer is against

‘the public interest because there is a necessity for preserving

the confidentiality of his idehtity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclésed in the proceeding. In determimng whether disclosure
of the identity of the informer is agdinst the public interest,
the interest of the public entity as a party in the outcome of
the proceedmg may not be considered.

(b) This section applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with the administration or énforcement of the law alleged to
be violated ; or

(3) Any person.for the purpose of transmittal to a person
listed in paragraph (1) or (2).

(¢) There is no privilege under this section to prevent the
informer from disclosing his identity. =

1042. (a) Except where disclosure is forbidden by an act
of the Congress of the United States, if a claim of privilege
under this article by the state or a public entity in this state
is sustained in a criminal proceeding, the presiding officer shall
make such order or finding of fact adverse to the public entity
bringing the proceeding as is required by law upon any issue
in ’{he proceeding to which the privileged information is mate-
rial.

{(b) Notwithstanding subdivision (a), where a search 1is
made pursuant to a warrant valid on its face, the public entity
bringing a criminal proceeding is not required to reveal to the
defendant official \information or the identity of an informer
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tunity, intent, preparation, plan, knowledge, identity, or ab-
sence of mistake or accident) other than his disposition to
commit such acts.

(¢) Nothing in this section affects the admissibility of evi-
dence offered to support or attack the credibility of a witness.

1102. In a criminal action, evidence of the defendant’s
character or a trait of his character in the form of an opinion
or evidence of his reputatlon is not made inadmissible by Sec-
tion 1101 if such evidence is:

(a) Offered by the defendant to prove his conduct in con-
formity with such character or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivigion (a).

1103. - In a eriminal action, evidence of the character or a
trait of character (in the form of an opinion, evidence of repu-
tation, or evidence of specific instances of conduet) of the vie-
tim of the crime for which the defendant is being prosecuted
is not made inadmissible by Section 1101 if such evidence is:

(a) Offered by the defendant to prove conduct of the vietim
in eonformity with such character or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a).

1104. Except as provided in Sections 1102 and 1103, evi-
dence of a trait of a person’s character with respect to care

. or skill is inadmissible to prove the gquality of his econduct on

a specified occasion.

1105. Any otherwise admissible evidence of habit or custom
is admissible to prove conduct on a specified ocecasion in con-
formity with the habit or custom.

CrAPTER 2. OTHER EVIDENCE AFFECTED OR ExcLupED By
ExTrINSIC PoLICIES

1150. (a) Upon an inquiry as to the validity of a verdict,
any otherwise admissible evidence may be received as to state-
ments made, or conduct, conditions, or events oceurring, either
within or without the jury room, of such a character as is likely
to have influenced the verdict improperly. No evidence is ad-
missible to show the effect of such statement, conduct, condi-
tion, or event upon a juror either in influencing him to assent

to or dissent from the verdict or concerning the mental pro--

cesses by which it was determined.

(b) Nothing in this code affects the law relating to the com-
petence of a ;]uror to give evidence to 1mpeach or support a
verdict.

1151. 'When, after the occurrence of an event, remedial or
precautionary measures are taken, which, if taken prevmusly,

would have tended to make the event less likely to occur, evi-

dence of such subsequent measures is inadmissible to prove
negligence or culpable conduct in connection with the event.
1152. (a) Evidence that a person has, in compromise or

from humanitarian motives, furnished or offered or promised
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to furnish money or any other thing, act, or service to another
who has sustained or claims to have sustained loss or damage,
as well as any conduct or statements made in negotiation
thereof, is inadmissible to prove his liability for the loss or
damage or any part of it. ‘

(b) This section does not affect the admissibility of evi-
dence of:

(1) Partial satisfaction of an asserted claim or demand
without questioning its validity when such evidence is offered
to prove the validity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidgnce is offered to prove
the creation of a new duty on his part or a revival of his pre-
existing duty.

1153. Evidence of a plea of guilty, later withdrawn, or of

~ an offer to plead guilty to the crime charged or to any other

crime, made by the defendant in a eriminal action is inadmis-
sible in any action or in any proceeding of any nature, includ-
ing proceedings before agencies, commissions, boards, and
tribunals.

1154. Evidence that a person has accepted or offered or
promised to acecept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduct
or statements made in negotiation thereof, is inadmissible to
prove the invalidity of the claim or any part of it.

1155. Evidence that a person was, at the time a harm was
suffered by another, insured wholly or partially against loss
arising from liability for that harm is inadmissible to prove
negligence or other wrongdoing.

1156. (a) In-hospital medical staff committees of a li-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
make findings and recommendations relating to such purpose.
Except as provided in subdivision (b), the written records
of interviews, reports, statements, or memoranda of such in-
hospital medical staff committees relating to such medical
studies are subject to Seetions 2016 to 2036, inclusive, of the
Code of Civil Procedure (relating to discovery proceedings)
but, subject to subdivisions (¢) and (d), shall not be admitte
as evidence in any action or before any administrative body.
agency, or person,

(b) The diselosure, with or without the consent of the pa-
tient, of information concerning him to such in-hospital medi-
cal staff committee does not make unprivileged any informa-
tion that would otherwise be privileged under Section 994 or
1014 ; but, notwithstanding Sections 994 and 1014, such in-
formation is subject to discovery under subdivision (a) except
that the identity of any patient may not be discovered under
subdivision (a) unless the patient consents to such disclosure,

(e¢) This section does not affect the admissibility in evidence
of the original medical records of any patient.
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1272. BEvidence of the absence from the records of a busi-
ness of a record of an asserted act, condition, or event is not
made inadmissible by the hearsay rule when offered to prove
the nonoccurrence of the act or event, or the nonexistence of
the condition, if:

(a) Tt was the regular course of that business to make rec-
ords of all such acts, conditions, or events at or near the time
of the act, condition, or event and to preserve them; and

(b) The sources of information and method and time of
preparation of the records of that business were such that the
absence of a record of an aet, condition, or event is a trust-
worthy indication that the act or event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employvee;

(b) The writing was made at or near the time of the act,
condition, or event; and

(¢) The sources of information and method and time of
preparation were such as to indicate its trustworthiness.

1281. Evidence of a writing made as a record of a birth,
fetal death, death, or marriage is not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282, A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Pcrsons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App. 1001-1016}, as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or other place
in this state as evidence of the death of the person therein
found to be dead and of the date, circumstances, and place
of his disappearance.

1283. An official written report or record that a person is
missing, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force,
besieged by a hostile foree, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in any
court, office, or other place in this state as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.
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1284, Evidence of a writing made by the public employee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a record, is not
made inadmissible by the hearsay rule When offered to prove
the absence of a record in that office.

Article 9. Former Testimony

L1 U kWM

1290, As used in this article, ‘‘former testimony’’ means
10 testnnony given under o&th in:

11 (a) Another action or in a former hearing or trial of the
12 same action;

13 (b) A proceedmg to determine a controversy conducted by
14 or under the supervision of an agency that has the power to
15 determine such a controversy and is an agency of the United
16 States or a public entity in the United States;

17 (e) A deposition taken in compliance with law in another
18 action;or

19 gd) An arbitration proceeding if the evidence of such
20 former testimony is a verbatim transeript thereof,

21 1291. (a) Evidence of former testimony is not made inad-
22 missible by the hearsay rule if the declarant is unavailable as
23 a witness and:

24 (1) The former testimony is offered against a person who
28  offered it in evidence in his own behalf on the former occasion
26 or against the successor in interest of such person; or

a7 (2) The party against whom the former testimony is offered
28" was a party to the action or proceeding in which the testimony
29 was given and had the right and opportunity to cross-examine
30 the declarant with an interest and motive similar to that which
31 he has at the hearing.

32 (b) The admissibility of former testimony under this section
33 is subject to the same limitations and objections as though the
34 declarant were testifying at the hearing, except that former
35 testimony offered under this section is not subject to:

36 (1) Objections to the form of the question which were not
37 made at the time the former testimony was given.

38 (2) Objections based on competency or privilege which did
39 not exist at the time the former testimony was given.

40 1292. (a) Bvidence of former testimony is.not made inad-
41 missible by the hearsay rule if:

42 (1) The declarant is unavailable as a witness;

43 (2) The former testimony is offered in a civil action er
44 asainst the ﬁ%ﬂﬂeeﬂ%ieﬁ in & erininel aetion ; and

45 (8) The issue is such that the party to the action or pro-
46 ceeding Jin which the former testimony was given had the
47 right and opportunity to cross-examine the declarant with an
48 interest- and motive similar to that which the party against
49 whom the testimony is offered has at the hearing.

50 (b) The admissibility of former testimony under this section
51 is subject to the same limitations and objections as though the

4—ab 333
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(b) The deposition of a witness taken in the action may be
read to the extent that it is otherwise admissible under the
law of this state.

Sec. 140. Section 688 of the Penal Code is amended to
read:

688. No person charged with a public offense may be
subjected, before conviction, to any more restraint than is
necessary for his detention to answer the charge.

Sd],m. 141. Section 939.6 of the Penal Code is amended to
read :

939.6. (a) Subject to subdivision (b), in the investigation
of a charge, the grand jury shall receive no other evidence
than such as is:

(1) Given by witnesses produced and sworn before the
grand jury;

(2) Furnished by writings, material objects, or other things
presented to the senses; or

(3) Contained in a deposition that is admissible under sub-
division 3 of Section 686 .

(b) The grand jury shall receive none but evidence that
would be admissible over objection’ at the trial of a criminal
action, but the fact that evidence which would have been ex-
cluded at trial was received by the grand jury does not render
the indictment void where sufficient competent evidence to sup-
port the indictment was received by the grand Jury

Src. 142. Section 961 of the Penal Code is amended to
read:

961. Neither presumptions of law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated in an accusatory pleading.

Src. 143. Section 963 of the Penal Code is amerded to
read:

963. In pleading a private statute, or an ordinance of a
county or a mun1c1pa1 corporation, or a right derived there-
from, it is sufficient to refer to the statute or ordinance by its
title and the day of its passage. and the court must thereupon
take judicial notice thereof in the same manner that it takes
judicial notice of matters listed'in Section 452 of the Evidence
Code.

S&EC 144. Section 1120 of the Penal Code _is amended to
rea

1120. If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must deelare the same in
open court during the trial. If during the retirement of the
jury, a juror declare a fact which could be evidence in the
cause, as of his own knowledge, the jury must return into
court. In either of these cases, the juror making the statement
must be sworn as a witness and examined in the presence of
the parties in order that the court may determine whether
good cause exists for his discharge as a juror.

Sec. 145. Section 1322 of the Penal Code is repealed.
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j .
SEc. 146. Section 1323 of the Penal Code is repealed.
SEc. 147. Section 1323.5 of the Penal Code is repealed.
Séﬂc' 148. Section 1345 of the Penal Code is amended to

reaq:

1345. The deposition, or a certified copy thereof, may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question or answer contained in the deposition
as if the witness had beén examined orally in court.

SEc. 149. Section 1362 .of the Penal Code is amended to
read :

1362. The depositions taken under the commission may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an dnswer
in the deposition as if the witness had been examined orally in
court.

Src. 150. Section 306 of the Public Utilities Code is
amended to read:

306. The office of the commission shall be in the City and
County of San Francisco. The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Francisco. The commission may also
meet at such other times and in such other places as may be
expedient and necessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and public
and all persons shall be permitted to attend.

The commission shall have a seal, bearing the inscription’
“‘Public Utilities Commission State of California.’’ The seal
shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct.

The commission may procure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances.

Src. 151. Sections 2 to 150 of this aet shall become opera-
tive on January 1, 1967.
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Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor : Senator Cobey)

January 18, 1965

REFERRED TO COMMITTEE ON RULES

——

An act to establish an Evidence Code, thereby comsolidating
and revising the low relating to evidence; amending vari-
ous sections of the Business and Professions Code, Civil
Code, Code of Ciwil Procedure, Corporations Code, Govern-
ment Code, Hedlth and Safety, Code, Penal Code, and Public
Utilities Code to make them consistent therew@th adding >
Sections 164.5, 3544 3545, 3546, 3547 aond 3548 to the Crvil
Code; adding Sections 631.7 cmd, 1908.5 to the Code of Cruil
Procequre; and repealing legislation inconsistent therewith.

The people of the State of Califorma do enact as follows:

Seemion 1. This act shall be ‘kmown as the Cobey-Song
Evidence Act.

Sec. 2. The Evidence Code is enacted, to read:
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

O 00~ UL W Do H

1. This codelshall be known as the Evidence Code. \
2. The rule of the common law, that statutes in derogation
12 thereof are to be strictly construed, has no application to this

ot
-
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1023. There is no privilege under this article in a pro-
ceeding under Chapter 6 (commencing with Section 1367) of
Title 10 of Part 2 of the Penal Code initiated at the request
of the defendant in a eriminal action to determine his sanity.

1024. There is no privilege under this article if the psycho-
therapist has reasonable cause to believe that the patient is in
such mental or emotional condition as to be dangerous to him-
self or to the person or property of another and that disclosure
of the communication is necessary to prevent the threatened
danger.

1025. There is no privilege under this article in a procéed-
ing brought by or on behalf of the patient to-establish his
competence.

1026. There is no privilege under this article as to informa-
tion that the psychotherapist or the patient is required to
report to a public employee or as to information required to
be recorded in @ public office, if such report or record is open
to public inspeection.

Article 8. Clergyman-penitent Privileges

1030. As used in this article, “‘clergyman’’ means a priest,
minister, religious practitioner, or similar functionary of a
church or of a religious denomination or religious organization.

1031. As used in this article, ‘‘ penitent’’ means a person
who has made a penitential communication to a clergyman.

1032. As used in this article, ‘‘penitential communication’’
means a communication made in confidence, in the presence of
no third person so far as the penitent is aware, to a clergyman
who, in the course of the discipline or practice of his church,
denomination, or organization, iy authorized or accustomed to
hear, such communications and has & duty to keep them seeret
under the discipline or temets of his church, denomination, or
organization, has a duty to keep such communications secret .

1033. Subject to Section 912, & penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another from disclosing, a penitential communication if he
claims the privilege.

1034. Subject to Section 912, a clergyman, whether or not
a party, has a privilege to refuse to disclose a penitential
communication if he claims the privilege.

Article 9. Officidl Information and Identity of Informer

4
1040. (a) As used in this section, ‘‘official information’’
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.
(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from diselosing such
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information, if the privilege is claimed by a person authorized
by the public entity to do so and :

(1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
1s against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered. .

1041. (a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this state or a public entity in this state, and
to prevent another from disclosing such identity, if the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Disclosure is forbidden by an dct of the Congress of
the United States or a statute of ‘this state; or

(2) Disclosure of the identity of the informer is against
the public interest because there is a necessify for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the proceeding. In determining whether disclosure
of the identity of the informer is against the public interest,
the interest of the public entity as a party in the outcome of
the proceeding may not be considered.

(b) This section applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with the administration or enforcement of the law alleged to
be violated ; or

(3) Any person for the purpose of transmittal to a person
listed in paragraph (1) or (2).

(¢) There is no privilege under this section to prevent the
informer from disclosing his identity.

1042. (a) Except where disclosure is forbidden by an act
of the Congress of the United States, if a claim of privilege
under this article by the state or a public entity in this state
is sustained in a criminal proceeding, the presiding officer shall
make such order or finding of fact adverse to the public entity
bringing the proceeding as is required by law upon any issue
in the proceeding to which the privileged information is mate-
rial, ‘
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would have tended to make the event less likely to occur, evi-
dence of such subsequent measures is inadmissible to prove
negligenee or culpable conduct in connection with the event.

1152. (a) Evidence that a person has, in compromise or
from humanitarian motives, furnished or offered or promised
to furnish money or any other thing, act, or service to another

- who has sustained or claims to have sustained loss or damage,

as well as any conduct or statements made in negotiaticn
thereof, is inadmissiblé to prove his liability for the loss or
damage or any part of it.

(b) This section does not affect the admissibility of evi-
dence of:

(1) Partial satisfaction of an asserted claim or deman:!
without questioning its validity when such evidence is offered
to prove the validity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the creation of a new duty on his part or a revival of his pre-
existing duty.

1153. Evidence of a plea of guilty, later withdrawn, or ¢f
an offer to plead guilty to the erime charged or to any other
erime, made by the defendant in a eriminal action is inadmis-
sible in any action or in any proceeding of any nature, includ-
ing proceedings before agencles, commissions, boalds, and
tribunals.

1154. Evidence that a person has accepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduect
or statements made in negotiation thereof, is inadmissible to
prove the invalidity of the claim or any part of it.

1155. Evidence that a person was, at the time a harm wa-
suffered by another, insured wholly or partially against loss
arising from lzablhty for that harm is inadmissible to prove
negligence or other wrongdoing.

1156. (a) In-hospital medical staff committees of a li-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
make findings and recommendations relating to such purpose.
Kxeept as provided in subdivision (b), the written record:
of interviews, reports, statements, or memoranda of such in-
hospital medical staff committees relating to such medical
studies are subject to Sections 2016 to 2036, inclusive, of th-
Code of Civil Procedure (relating to discovery proceedings.
but, subject to subdivisions (¢) and (d), shall not be admittec
as evidence in any action or before any administrative body.
ageney, or person.

(b) The disclosure, with or without the eon sent of the pa-
tient, of information concerning him to such in-hospital medi-
cal staff committee does not make unprivilegced any informa-
tion that would otherwise be privileged under Sectiou 994 or
1014 ; but, notwithstanding Sections 994 and 1014, such in-
formation is subject to discovery under subdivision (a) except
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1271. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made in the regular course of a busi-
ness;

(b) The writing was made at or near the time of the act,
condition, or event;

(e¢) The custodian or other qualified witness testifies to its
identity and the mode of its preparation; and

(d) The sources of information and method and time of
preparation were such as to-indicate its trustworthiness.

1272. Evidence of the absence from the records of a busi-
ness of a record of an asserted act, condition, or event is not
made inadmissible by the hearsay rule when offered to prove
the nonoccurrence of the act or event, or the nonexistence of
the condition, if :

(a) It was the regular course of that business to make’ rec-
ords of all such acts, conditions, or events at or near the time
of the act, condltlon, or event- and to preserve them; and

(b) The sources of information and method and time of
preparation of the records of that business were such that the
absence of a record of an act, condition, or event is a trust-
worthy indication that the act or .event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered.to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employee;

(b) The writing was made at or near the timé of the act,
condition, or event; and

(¢) The sources of information and method and time of
preparation were such as to indicate its trustworthiness.

1281. Evidence of a writing made as a record of a birth,
fetal death, death, or marriage is not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282, A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Persons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App. 1001-1016), as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or other place
in this state as evidence of the death of the person therein
found to be dead and of the date, circumstances, and place
of his disappearance.

1283. An official written report or record that a person is
missing, missing in action, infterned in a foreign country,
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1 etaptured by a hostile force, beleaguered by a hostile force,
2 bes1eged by a hostile force, or detained in a foreign country
3 against his will, ot is dead or is alive, made by an employee
4 of the United States authorized by any law of the United
5 States to make such report or record shall be received in any
'6 court, office, or other place in this state as évidence that such
7 person is missing, missing in action, interned in a foreign
8 country, captured by a hostile force, beleaguered by a hostile
9 force, besieged by a hostile forece, or detained in a foreign

10 country against hi$§ will, or is dead or is alive,

11 1284. Evidence of a writing made by the public employee

12 who is the official custodian of the records in a public office,

13 reciting diligeht search and failure, to find a record, is not

14 made inadmissible by the hearsay rule when offered to prove

15 the absence of a record in that office.

16,

17 Article 9. Former Testimony

18 !

19 1290. As used in this article, ‘‘former testimony’’ means

90 testimony given under oath in:

21 (a) Another action or in a former hearing or trial of the

99 same action;

23 (b) A proceeding to determine a controversy conducted by

94 or under the superv131on of an agency that has the power to

95 determine such a controversy and is an agency of the United

9g States or a public entity in the United States;

o (¢) A deposition taken in compliance with law in another

98 action;or

29 (d) An arbitration proceeding if the evidence of such

30 former testimony is a verbatim transcript thereof.

31 1291. (a) Evidence of former testimony is not made inad-

32 missible by the hearsay rule if the declarant is unavailable as

33 a witness and:

34 (1Y The former testimony is offered against a person who

35 offered it in evidence in his own behalf on the former ocecasion

36 or against the successor in interest of such person; or

37 (2) The party against whom the former testimony is offered

38 wasa party to the action or proceeding in which the testunony

39 was given and had the right and opportumty to cross-examine

40 the declarant with an interest and motive similar to that which

41 he has at the hearing.

42 (b) The admissibility of former testimony under this section

43 is subject to the same limitations and objections as though the

44 declarant were testifying at the hearmg, except that former

45 testimony offered under this section is not subject to:

46 (1) Objections to the form of the question which were not

47 made at the time the former testimony was given.

48 (2) Objections based on competency or privilege which did

49 not exist at the time'the former testimony was given.

4—ab 333
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1292. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if:

(1) The declarant is unavailable as a witness;

(2) The former testimony is offered in a civil action; and

(3) The issue is such that the party to the action or pro-
cecding in which the former testimony was given had the
right and opportunity to cross-examine the declarant with an
interest and motive similar to that which the party against
whom the testimony is offered has at the hearing.

(b} The admissibility of former testimony under this section
is subject to the same limitations and objections as though the
Ueclarant were testifying at the hearing, except that former
testimony offered under this section is not subject to objections
based on competency or privilege which did not exist at the
time the former testimony was given.

Article 10. Judgments

1300. Evidence of a final judgment adjudging a person
guilty of a erime punishable as a felony is not made’ inad-

missible by the hearsay rule when offered in a civil action to.

prove any fact essential to the judgment unless the judgment
was based on a plea of nolo contendere:

1301. Evidence of a final judgment is not made inadmis-
sible by the hearsay rule when offered by the judgment debtor
to prove any fact which was essential to the judgment in an
action in which he seeks to:

(a) Recover partial or total indemnity or exoneration for
money paid or lability incurred because of the judgment;

(b) Enforce a warranty to protect the judgment debtor
against the liability determined by the judgment; or

(¢) Recover damages for breach of warranty substantially
the same as the warranty determined by the judgment to have
been breached.

1302. When the liability, obligation, or duty of a third
person is in issue in a civil action, evidence of a final judg-
ment against that person is not made inadmissible by the
hearsay rule when offered to prove such liability, obligation,
or duty. [

Article 11. Family History

1310. (a) Subject to subdivision (b}, evidence of a state-
ment by a declarant who is unavailable as a witness concerning
his own birth, marriage, divorce, legitimacy, relationship by
blood or marriage, race, ancestry, or other similar fact of his
family history is not made inadmissible by the hearsay rule,
even though the declarant had no means of acquiring personal
knowledge of the matter declared.

(b) Evidence of a statement is inadmissible under this see-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.
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1311. (a) Subject to subdivision (b), evidence of a state-

ment concerning the birth, marriage, divorce, death, legiti-

macy, race, ancestry, relationship by blood or marriage, or

other similar fact of the family history of a person other

than the declarant is not made inadmissible by the hearsay
rule if the declarant is unavailable as a witness and :

(1) The declarant was related to the other by blood or

marriage; or

(2) The declarant was otherwise so intimately associated .

with the other’s family as to be likely to have had accurate
information concerning thé matter declared and made the
statement (i} upon information received from the other or
from a person related by blood or marriage 0 the other or
(i1) upon repute in the other’s family.

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under-circumstances such as to
indicate its lack of trustworthiness.

1312. Evidence of entries in family bibles or other family
books or charts, engravings on rings, family portraits, engrav-
ings on urns, crypts, or tombstones, and the like, is not made
inadmissible by the hearsay rule when .offered to prove the
birth, marriage, divorce, death, légitimacy, race, ancestry, re-
lationship by blood or marriage, or other similar fact of the
family history of a member of the family by blood or marriage.

1313. Evidence of reputation among members of a family
18 not made mmadmissible by the hearsay rule if the reputation
concerns the birth, marriage, divoree, death, legitimacy, race,
ancestry, relationship by blood or marriage, or other similar
fact of the family history of a member of the family by blood
or marriage. )

1314. Evidence of reputation in a community concerning
the date or fact of birth, marriage, divorce, or death of a per-
son resident in the community at the time .of the reputation
is not made inadmissible by the heargay rule.

1315. Evidence of a statement econcerning a person’s birth,
marriage, divorce, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family his-
tory which is contained in a writing made as a record of a
churech, religious denomination, or religious society is not made
inadmissible by the hearsay rule if:

(a) The statement is contained in a writing made as a
record of an act, condition, or event that would be admissible
as evidence of such act, condition, or event under Section 1271;
and

(b) The statement is of a kind customarily recorded in con-
nection with the act, condition, or event recorded in the writ-
ing.

1316. Evidence of a statement concerning a person’s birth,
marriage, divorce, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family
history is not made inadmissible by the hearsay rule if the
statement is contained in a certificate that the maker thereof

-
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(3) Contained in a deposition that is admissible under sub-
division 3 of Section 686 .

(b) The grand jury shall receive none but evidence that
would be admissible over objection at the trial of a criminal
action, but the fact that evidence which would have been ex-
cluded at trial was received by the grand jury does not render
the indictment void where sufficient competent evidence to sup-
port the indictment was received by the grand jury.

Sre. 142, Section 961 of the Penal Code is amended to
read:

961. Neither presumptions of 'law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated in an accusatory pieading.

Sme. 143. Section 963 of the Penal Code is amended to
read :

9p3. In pleading a private statute, or an ordinance of a
county or a municipal corporation, or a right derived there-
from, it is sufficient to refer to the statute or ordinance by its
title and the day of its passage, and the court must thereupon
take judicial notice thereof in the same manner that it takes
judicial notice of matters listed in Section 452 of the Evidence
Code.

Skc. 144. Section 1120 of the Penal Code is amended to
read :

1120. If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must declare the same in
open court during the trial. If, during the retirement of the
jury, a juror declare a fact which could be evidence in the
cause, as of his own knowledge, the jury must return into
court. In either of these cases, the juror making the statement
must be sworn as a witness and examined in the presence of
the parties in order that the court may determine whether
good cause exists for his discharge gs a juror.

Src. 145. Section 1322 of the Penal Code is repealed.

Src. 146. Section 1323 of the Penal Code is repealed.

Sic. 147. Section 1323.5 of the Penal Code is repealed.

Swmc. 148. Section 1345 of the Penal Code is amended to
read :

1345. The depésition, or a certified copy thereof, may be
read in evidence by either party on the trial if the court finds
that the'witness is nunavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question or answer contained ip the deposition
as if the witness had been examined orally in court.

Sec. 149. Section 1362 of the Penal Code is amended to
‘read :

1362. The depositions taken under the commission may be
read in evidence by either party on the frial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an answer
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in the deposition as if the witness had been examined orally in
court.

Src. 150, Section 306 of the Public Utilities Code is

" amended to read :

306. The office of the commission shall be in the. City and
County of San Francisco. The office shall alwayd be open, legal
holidays and nonjudicial days excepted. The commission shall

~hold its sessions at least once in each calendar month in the

City and County of San Francisco. The commission may also
meet at such other times and in such other places as may be
expedient and necessary for the proper performance of its
duties, and for that. ,purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and public
and all persons shall be permitted to attend.

The commission shall have a seal, bearing the inscription
“Public Utilities Commission State of California.’”’ The seal
shall be affixed to all writs and authentications of copies of

.records and to such other instruments as the commission shall

direet.

‘The commission may procure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances.

Src. 151. Sections 2 to 150 of this act shall become opera-
tive on January 1, 1967.

A et per ¥
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AMENDED IN SENATE APRIL 22, 1965
AMENDED IN ASSEMBLY APRIL 7, 1965
AMENDED IN ASSEMBLY MARCH 23, 1965'
AMENDED IN ASSEMBLY MARCH 2, 1965
AMENDED, IN ASSEMBLY FEBRUARY 11, 1965

CALIFORNIA LEG[SLATUR$—1965 REGULAR (GENERAL) SESSION ¢

ASSEMBLY BILL No. 333

T

Introduced by Assemblymen Song, Willson, Foran,
Stanton, and Whetmore
(Coauthor: Senator Cobey)

! January 18, 1965

REFERRED TO COMMITTEE ON RULES

An act to establish an Evidence Code, thereby consolidating
and revising the law relating to evidence; amending vari-
ous sections of the Business and Professions Code, Ciwil
Code, Code of Civil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, Penal Code, and Public
Utilities Code to make them consistent therewith; adding
Sections 164.5, 3544, 3545, 3546, 3547, and 3548 to the Civil
Code; adding Sections 631.7 and 1908.5 to the Code of Civil
Procedure; and repealing legislatron inconsistent therewith.

The people of the State of California do enact as follows:

1 SecrioN 1. This act shall be known as the Cobey-Sofig
2 Evidence Act.
3  Src. 2. The Evidence Code is enacted, to read:
4
5 EVIDENCE CODE
6
7 DIVISION 1. PRELIMINARY PROVISIONS AND
g CONSTRUCTION
10 1. This code shall be known as the Evidence Code.
11 2. The rule of the common law, that statutes in derogation
12 thereof are to be strictly construed, has no application to. this
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1023. There is no privilege under this article in a pro-
ceeding und.r Chapier 6 (commencing with Section 1367) of
Title 10 of Part 2 of the Penal Code initiated at the request
of the defendant in a criminal action to determine his sanity.

1024. There is no privilege under this article if the psycho-
therapist has reasonable cause 1o believe that the patient is in
such mental or emotional condition as to be dangerous to him-
self or to the person or-property of another and that disclosure
of the communication is necessary to prevent the threatened
danger.

1025. There is no privilege under this article in a proceed-
ing brouglt by or on behalf of the patient to establish his
competence.

1026. There is no privilege under this article as to informa-
tion that the psychotherapist or the patient is required to
report to a public emyployee or as to information required to
be recorded in a public oifice, if such report or record s open
to public imspection.

Article 8. Clergyman-penitent Privileges

1030. As used in this article, ‘‘clergyman’’ means a priest,
minist r, religious practitioner, or similar funectignary of a
crureh or of a religious denomination or religious organization.

1031. As used in this article, ‘‘penitent’ means a person
who has made a penitential communication to a clergyman.

1032.  As used in this article, ‘“penitential communication”’
means a communication made in confidence, in the presence of
no third person so far as the penitent is aware, to a clergyman
who, in the course of the discipline or practice of his church,
denomination, or organization, is authorized or accustomed to
hear such communications and, under the discipline or tenets
of his church, denomination, or organization, has a duty to
keep such communications seecret,.

1033. Subject to Section 912, a penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another fromr dielosing, a penitential communication if he
claims the privilege.

1034. Subject to Section 912, a clergyman, whether or not
a party, has a privilege to refuse to disclose penitential
communication if he claims the privilege.

Article 9. Official Information and Identity of Informer

1040. (a) As used in this section, ‘‘official information’’
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A puhlic entity has a privile: ¢ to refuse to disclose of-
ficial information, and tc prevent another fronmi disclosing such
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information, if the privi'ege is claimed by a person authorized
by the public entity to 1o ¢ and:

(1) Disclosure is forbidden by an act of the Congress of
the United Sta.es or a s* t- ¢ of this state; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality nf the informration t-at outweighs the necessity for
disclosure in the interest of justice; but no vrivilege may be
claimed under this naragraph if any person authorized to do
80 has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered. S

1041. (a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished infcrmation as provided in subdivision
(b) purporting to disclosec a violatiin of a law of the United
States or or this stat. or a public entity in this state, and
to prevent another from disclosing such identity, if'the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Disclosure is forbidden by an act of the Congress of
the United States or.a statute of this state; or

(2) Disclosure of the identity of the informer is against
the public interest hecause there is a necessity for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under thi's paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the procesdi- g. In det:rm’ning whether disclosure
of the identity of the informer ig against the public interest,
the interest of the public entisy as a party in the outcome of
the proceeding m.y not be considered.

(b) TrLis section aprlies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement offiéer;

(2) A representative of an administrative agency charged
with the administration or enforcement of the law alleged to
be violated ; or .

(3) Any person for the purpose of transmiital to a person
listed in paraeraph (1) or (2).

(¢) There is no privilege under this section to prevent the
informer from disclosing his identity.

1042. (a) Except where disclosure is forbidden by an act
of the Congress of the United States, if a claim of privilege
under this article by the state or a public entity in this state
is sustained in a eriminal nre 31~ the nresia’ng cfi~er shall
make such order or find* 3 of {# 't adverse co the pnblic entity
bringing the proceedi » a: * required py 'aw upon any issue
in ’{he proceeding to which the privilcged information is mdte-
rial.
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would have tended to make the event less likely to oeccur, evi-
dence of such subsequent measures is inadmissible to prove
negligence or culpable conduect in connection with the event.

1152. (a) Evidence that ‘a person has, in compromise or
from humanitarian motives, furnished or offered or promised
to furnish money or any other thing, act, or service to another
who has sustained or claims to have sustained loss or damage,
as well as any conduet or statements made in negotiation
thercof, is inadmissible to prove his lability for the loss or
damage or any part of it.

(b) This section does not affect the admissibility of evi-
dence of: ,

(1) Partial satisfaction of an asserted claim or domand
without questioning its validity when such evidenee is offered
to prove the vahidity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the creation of a new duty on his part or a revivai of his pre-
existing duty.

1153.  Evidence of a plea of guilty, later withdrawn, or of
an offer to plead gnilty to the erime charged or to any other
crime, made by the defendant in a eriminal action Is inadmis-
sible in any aetion or in any nroceeding of any nature, incind-
mmg proceedings before agencies, commissions, boards, and
trlbmlals

1154. Ewvidence that a per"@n has aceepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduoet
or statements made in negotiation thercof, is inadmissible to
prove the invalidity of the elaim or any part of if.

1155. Evidenee that a person was, at the time a harm was

suffered by another, insured wholly or partially against loss
ariging from habllny for that harm is H!ddnll.,&lblt to prove
neglicence or other wrongdoing.

1156. (a) In-hospital medical staff commitiees of a M-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
make findings and recommendations relatintr to such purpose.
Jixeept as provided in subdivisicn (b), the writien records
of interviews, reports, statements, or memoranda of such in-
hospital n‘edn“ﬂ staff committees relating to such medical
studies are subjeet to Sections 2016 to ‘)(‘% inclusive, of the
Code of Civil Procedure (1’elatum to d}&@f)vc"y proceedings)
but, subject to subdivisions (e¢) and (d), shall not be admitted
as evidence e in any action or before any adminisirative body
ACCNCY, 0T POTSOIL.

(h) "j‘i“ tiselosute, with or without the consent of the pa-

tient, of information concerning him to snch in-hospital medi-
cal al: nf‘ comuittee does not make 111.&,{)7:'a-'i1”f"m’l any informa-
fion that wonld otberwise be privileged under Seetion 994 ov

16145 but, notwithstanding Bections 994 and 1014, such in-
formation is subject to discovery under subdivision (a) except
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1271. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:
(a) The writing was malde in the regular course of a busi-
ness;

(b) The writing was made at or near the time of the act,
condition, or event;

(e) The custodian or other qualified -witness testifies to its
identity and the mode of its preparation; and

(d) The sources of'information and method and time of
preparation were such as to indicate its trustworthiness.

1272. Evidence of the absence‘from the records of a busi-
ness of a record of an asserted act, condition, or event is not
made inadmissible by the hearsay rule when offered to prove
the nonoccurrence of the act or event, or the nonexistence of
the eondition, if:

(a) If was the regular course of that business to make ree-
ords of all such acts, conditions, or events at or near the time
of the act, condltlon or event and to preserve them; and

(b) The sources of information and method and time of
preparation of the records of that business were such that the
absence’ of a record ,of an act, econdition, or event is a trust-
worthy indication that the act or event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official ‘Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employee;

(b) The writing was made at or near the time of the act,
condition, or event; and

(e) The sources of information and method and time of
preparation were such as to indicate 'its trustworthiness.

1281. Evidence of a Writing made as a record of a birth,
fetal death, death, or marriage is not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282. A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Persons Aect (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App. 1001-1016), as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or,other place
in this state as evidence of the death of the person therein
found to be dead and of the date, circumstances, and place
of his disappearance.

1283. An official written report or record that a person is
missing, missing in action, interned in a fore1gn country,
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1 captured by a hostile forece, beleaguered by a hostile foree,
9 besieged by a hostile force, or detained in a foreign country
3 against his will, or is dead or is alive, made by an employee
4 of the-United States authorized by any law of the United
5 States to make such report or record shall be ¢eeived in any
6 court, office, or other plaee in this state as evidence that such
7 person is missing, missing in action, interned in a foreign
8 ,country, captured by a hostile force, beleaguered by a hostile
g force, besieged by a hostile force, or détained in a foreign

10 country against his will, or is dead or is alive.

11 1284. Evidence of a writing made by the public employee

19 who is the official custodian of the records in a public office,

13 reciting diligent search and failure to find a record, is not

14 made inadmissible by the hearsay rule when offered to prove

15 the absence of a record in that office.

%g Article 9. TFormer Testimony

%S '1290. As used in this article, ‘‘former testimony’’ means

99 testimony given under oath in:

21 (a) Another action or in a former hearing or trial of the

99 same agction;”

29 (b) A proceeding to determine a controversy conducted by

94 or under the supervision of an agency that has the power, to

95 determine such a controversy and is an agency of the United

9g States or a public entity in the United States; ]

97 (e) A deposition taken in complidnce With law in another

og action;or

99 (d) An arbitration proceeding if the evidence of such
g9 former testimony is a verbatim transeript thereof.

31 1291. (a) Evidence of former testimony is not made inad-
39 missible by the hearsay rule if the declarant is unavailable as

33 awitnessand: =~

34 (1) The former testimony is offered against a person who

35 offered it in evidence in hls own behalf op the former oceasion

36 or against the successor in interest’of such person; or

37 (2) The party against whom the former testimony is offered

38 was a party to the action or proeeeding in which the testimony

39 was given and had the right and opportunity to cross-examine

40 the declarant with an interest and motive similar to that which

41 he has at the hearing.

42 (b) The admissibility of former testimony under this seetion
43 is subject to the same limitations and objections as though the
44 declarant were testifying at the hearing, except that former

45 testimony offered under this section is not subject to:

46 (1) Objections to the form of the question which were not

47 made at the time the former testimony was given.

48 (2) Objections based on conipetency or privilege which did

49 not exist at the time the former testimony was given.

4—ab 333
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1292. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if:

(1) The declarant is unavailable as a witness;

(2) The former testimony is offered in a civil action; and

(3) The issue is such that the party to the action or pro-
ceeding in which the former testimony was given had the
right and opportunity to cross-examine the declarant with an
interest and motive similar fo that which the party against
whom the testimony is offered has at the hearing.

(b} The admissibility of former testimony under this section
is subject to the same limitations and objections as though the
declarant were testifying at the~heari'11g, except that former
testimony offered under this section is not subject to objections
based on competency or privilege which did mot exist at the
time the former testimony was given.

Article 10. Judgments

1300. Evidence of a final judgment adjudging a person
guilty of a crime punishable as -a feldny is not made inad-
missible by the hearsay-rule when offered in a civil action to
prove any fact essential to the judgment unless the judgment
was based on a plea of nolo contendere. :

1301. Evidence of a final judgment is not made inadmis-
sible by the hearsay rule when offered by the judgment debtor
to prove any fact which was essential to the judgment in an
action in which he seeks to:

(a) Recover partial or total indemnity or exoneration for
money paid or liability incurred because of the judgment;

(b) Enforce a warranty to protect the judgment debtor
against the liability determined by the judgment; or

(e} Recover damages for breach of warranty- substantially
the same as the warranty determined by the judgment to have
been breached.

1302. When the 11ab111ty, obligation, or duty of a third

person is in issue in a civil action, evidence of a final judg-

ment against Yhat persorl is not made inadmissible by the
hearsay rulé when offered to prove such liability, obligation,
or duty.

Article 11. Family History

1310. (a) Subject to subdivision (b), evidence of a state-
ment by a declarant who is unavailable as a witness concerning
his own birth, marriage, divorce, legitimacy, relationship by
blood or marriage, race, ancestry, or other similar fact of his
family history is not made inadmissible by the hearsay rule,
even though the declarant had no means of acquiring personal
knowledge of the matter declared.

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

#
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1311. (a) Subject to subdivision (b), evidence of a state-
ment concerning the birth, marriage, divorce, death, legiti-
macy, race, ancestry, relationship by blood or marriage, or
other similar fact of the family history of a person other
than the declarant is mot made inadmissible by the hearsay
rule if the declarant is unavailable as a witness and :

(1) The declarant was related to the other by blood or
marriage ; or

(2) The declarant was otherwise so intimately associated

with the other’s family as to be likely to have had accurate
information concerning the matter declared and made the
statement (i) upon information received from the other or
from a person related by blood or. marriage fo the other or
(ii) upon repute in the other’s fdmily.

(b) Evidence of a statement is inadmissible under this see-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1312. Evidence of entries in family bibles or other family
books or charts, engravings on rings, family portraits, engrav-
ings on urns, crypts, or tombstones, and the like, is not made
inadmidsible by the hearsay rule when offered to prove the
birth, marriage, divorce, death, legitimacy, race, ancestry, re-
lationship by blood or marriage, or other similar fact of the
family history of a member of the family by blood or marriage.

1313. Ewvidence of reputation among members of & family
is not made inadmissible by the hearsay rule if the reputation
concerns tha birth, marriage, divorce, death, legitimacy, race,
anecestry, relationship by blood or marriage, or other similar
fact of the family history of a member of the family: by blood
or marriage.

1314. Evidence of reputation in a community concernmg
the date or fact of birth, marriage, divorece, or death of a per-
son resident in the community at the time of the reputation
is not made inadmissible by the hearsay rule.

1315. Evidence of a statement concerning a person’s birth,
marriage, divorce, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family his-
tory which is contained in a writing made as a record of a
church, religious denomination, or religious society is not made
inadmissible’ by the hearsay rule if:

(a) The statement is contained in a writing made as a
record of an act, condition, or event that would be admissible
as evidence of such act, condition, or event under Section 1271;
and

(b) The statement is of a kind customarily recorded in con-
nection with the act, .condition, or event recorded in the writ-
ing.

1316. Evidence of a statement concerning a person’s birth,
marriage, divoree, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family
history is not made inadmissible by the hearsay rule if the
statement is contained in a certificate that the maker thereof
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Sec. 140. Section 688 of the Penal Code is amended to
read: .

688. No person charged with a public offense may be
subjected, before conviction, to any more restraint than is
necessary for his detention to answer the charge.

Sec. 141. Section 939.6 of the Penal Code is amended: to
read:

939.6. (a) Subject to subdivision (b), in the investigation
of a charge, the grand ,3‘dry shall receive no other evidence
than such as is:

(1) Given by witnesses produced and sworn before the
grand jury;

(2) Furnished by writings, material objects, or other things
presented to the senses; or r

(3) Contained 'in a depos1t10n that is admissible under sub-
division 3 of Section 686 .

(b) The grand jury shall receive 1none hut evidence that
svould be admissible over objection at the trial of a criminal
action, but the fact that évidence which would have been ex-
cluded at trial was received by the grand jury does not render
the indictment void where sufficient competent evidence to sup-
port the indictment was received by the grand jury.

SEc. 142. Section 961 of the Penal Cdde is.amended to
read:

961. Neither ‘presumptions of law, nor matters of which
Ju,dlcml notice is authorized or requlred to be taken, need be
stated in an accusatory pleading.

Sec. 143. Section 963 of the Penal Code. is amended to
read:

963. In pleading a private statute, or an ordinance.of a
county or a municipal corporation, or a right derived there-
from, it is sufficient to refer to the §tatute or ordinance by its
title agld the day of its passage, and the court must thereupon
take judicial noticé thereof in the same manner that it takes
judicial nofice of matters listed in Section 452 of the Evidence
Code.

Sec. 144. Section 1120 of the Penal Code is amended to

read:

1120. If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must declare the same in
open court during the trial. If during the retirement of the
jury, a juror declare a fact Whlch could be evidence in the
cause, as of his own knowledge, the jury must return into
court In either of these cases, the juror maklng the statement
muist be §worn as a witness and examined in the presence of
the parties in order that the court may determine whether
good cause exists for his discharge as a juror.

Sec. 145. Section 1322 of the Penal Code is repealed.

SEc. 146. Section 1323 of the Penal Code is repealed.

Sec. 147. Section 1323.5 of the Penal Code is repealed.
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SEC. 148. Section 1345 of the Penal Code is amended to
read: .

1345. The deposition, or a certified copy thereof, may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be takeh to a'question or answer egntained in the deposition
as if the witness had been examined orally in court.

SEC. 149. Section 1362 of the Penal Code is amended to
read : '

1362. The depositions taken under the commission may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Sedtion 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an answer

in the deposition as if the witness had been examineq orally in

court.

SEc. ‘15(5. Section 306 of the Public Utilities Code is
amended to read:

306. The office of the commission shall be in the City and
County of San Francisco. The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Francisco. The commission may also
meef at such other times and in such other places as may be
expedient and necessary for the proper performaimee of its
duties, and for that purpose may rent quarters or offices.
Except for the commigsion’s deliberative conferences, the ses-.
sions and meetings of the commission shall be open and public
and all persons shall be permitted- to attend.

The commission shall have a seal, bearing the inscription
““‘Public Utilities Commission State of California.’”’ The seal
shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct. \

The commission may procure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances.

Sec. 151. Seectiohs 2-to 150 of this act shall become opera- '

tive on January 1, 1967.

1

i
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SUBCOMMITTER ON LAW REVIBION

May 7, 1965

Hon. Edmund G. Brown
Governor, State of California
State Capitol

Dear Governor:

Senate amendments having gaincd Assembly concurrence
on May 7, 1965, Assembly Bill 333 has completed the
legislative process and is now ready for your signature.

AB 333 would establish a new Evidence Code in
California, regulating the admission and exclusion of
evidence before the California courts. The bill represents
the first comprehensive revision and restatement of the law
of evidence in California since 1872.

The vill is greatly needed to facilitate the
administration of justice in our courts. Existing statutes
are fragmentary, conflicting and unclear in many instances.
Evidence Law, however, must be invoked in the midst of trials
when there is no time to do extensive research to discover
what the law is. This Code will give lawyers and judges an
immediate source of the Law of Evidence and will end much of
the confusion and uncertainty that now exist in the California
Law ol Evidence.

An immense amount of work went into the bill. The
Law Revision Commission devoted seven ycars to its preparation.
The Commission worked very closely with the State Bar, the
Judicial Council, the Conference of Judges, and every other
group, 1nclud1ng 18 local bar associations that expressed
an interest in the preparation ot the Code. Wide publicity
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Hon. Edmund G. Brown - 2= May 7, 1965

was given to all of the Commission's proposals, and critlcismsﬁ
were invited from any and all sources. Extensive: in@érim,@t‘dy
was given to the Code by a Special Subcommlttee ci the Assénbly
Interim Committee on Judiciary. :

The bill now has the unqualified endorseement of
every group that will have to work with the law that it states.
The Judicial Council, the Conference of Judges, the State ggr.
the Attorney General, the District Attorneys' Association and:
the Department of Public Works all urged the passage of the
bill. There is no opposition among the organized bar or the
judiciary.

Mr. B. E. Whitkin, California's foremost authority on
the Law of Evidence, has given the Code the highest praise.
He testified during legislative hearings that "the pattern is
brilliant and the advance is tremendous...." He, too, urged
the passage of the bill.

Assembly Bill 333 is based on the legislation recommended
by the Law Revision Commission in its Recommendation Proposing
au _Evidence Code (Januarw 1365). I enclose a copy of this
Recommendation. You will note that a Comment is found under
each section of the new code as set out in the Recommendaticn.
Thesc Comuaents make clear the legislative intent and will
provide a valuable source of information concerning the meaning
and purpose of the various sections of the new code. The
Corments countained in the Commission's Recommendation are
supplemented and revised by Reports of the Assembly and Senate
Judiciary Committees. Sce the Assembly Daily Journal for
April 6, 1965 (pages 1712~1768) and the Senate Daily Journal
for Apcil 21, 1965 (pages 1573-1579). A copy of each daily journal
is enclosed. We have been advised that the publisners of the
California annotated codes will publish these Comments under
the pertinent sections of the code so that they will be readily
available to the members of the bench and bar. The pudblication
of the Commission and legislative committee Comments is the
same procedure that was followed in 1963 in connection with the
governmental liability legiclation. We have been informed that
the Comments have been very helptul in interpreting the 1963
legislation.

The Commission prepared and distributed a number ot
tentative recommcndations and research studies before drafting
the new Evidence Code. I enclose a copy of each of these
tentative recommcndations and studies. MThis material is a
valuable source nl information concerning the existing California
law. The procedure the Commission followed is described in more
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fCOde.

You will also be interésted- inaknowing:””
Continuing Education of the Bar is plafining &
Drogram -on the new code and is also plann;ng a’

 Becomes

ALFRED H. SONG

AHS:d4l
Enclosures
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To Honorable Ednnmd G. o -B
! Gavemor of Galifomia -

Attn Mr, Frank Hesple
Leé‘:lslﬁtife Secretary

From Dupumnncntqﬂ ltp loyment
o0 ' T llbert B, Tieturg, Administrator
Emp?oyment Relations Agency

EYjfor%ed. Bil1l Report - Department of Employment and
xB Department of Industrial Relations
Author Song

This bill enacts a new Evidence Code, consolidating and revising the law -
relating to evidence. It amends, adds and repeale sections of various
codes., .

The bill becomes operative on January 1, 1967. The delay allows time for
affected persons to b(come familiar with the new law.

The bill is a result of an intensive review by the California Law Revision
Cormiamsion {see Somadigsion recommendation, January, 1965), It has the general
support of the bar and bench,

It affects this agency by spelling out the rules of privilege and making theee
riles applicable in administrative proceedings before the Unemployment Insurance
Appeals Board and its referees and before the Industrial Accldent Commission

avl ite referees.

vje are aware of no opposition to the bill,

I concur in the recommendation of Director Ernest 13, Webb that the bill be

approved,

Albert B, Tieburg

DL 10 Rev. B (1.2,
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FOR IMMEDIATE R
May 10, 1965

Assembly Bill 333, by Assemblyman Alfred H. Song (D), has just
received the approval of both houses of the Caliiornia Legislature.

The measure establishes a new Evidence Code in California,
regulating the admission and exclusion of evidence before the California
courts. The bill rerrasents the first comprehensive revision and
restatement of the law of evidence in California since 1872.

Song praised the California Law Revision Commission for "this
monumental and significant contribution to the adminisfration of justice
in california."”

The proposed Evidence Code is the culmination of seven years of
work by the Commission. Also participating were the California State
Bar Irssociation, Judicial Council, Conference of California Judges,
Association of District Attorneys, Attorney General, local bar associa-
tions, and many interested individuals.

The members of the Law Revision Commission are law professors
John D. McDhonough and Sho Sato, and attorneys Joseph Ball, Herman Selvin,
Richard Keatinge, James Edwards and Thomas Stanton. Representing the
State Legislature were Senator James Cobey and Acsemblyman Song. Serving

in an exofficio capra~’ty was Legislative Counsel George H. Murphy.
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The measure was the subject of a two year interim study ﬁi”ﬁmn

Assembly Subcommittee on Law Revision, headed by Song.

The State Bar is planning a summer seminar program onhthéf:h“f
code, as part of its continuing education pfogram, to écquaint ifs1
lawyer members with the new laws on evidence.

Song hailed passage of the bill as constituting "a landmark in
the annals and progress of California law that will prove to be ‘

invaluable to all judges, lawyers, litigants and students."”
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DIVISION OF CONTRACTS AND RIGHTS OF W

May 11, 1965

The Honorabie Edmund G. Brown
Governor of Callfornia
State Capiltol

Dear Governor Brown:

Re: Assembly Bi11l No. 333, Establishes an
Evidence Code

This bill is the product of several years of intensive
viork by the Law Revision Commission to concolidate the
provislions in the Code of Civil Procedure, Civil Code
and the case law on evidence. This bill will make some
substantial improvements in the rules of evidence in
California courts.

It 13 urged that this bill be sipgned into law. c
Respectfully submitted,
2
ci;za%n~32%%h4«/
EMERSON RHYN
Deputy Chilef

APPROVED
Highway Transportation Ageney
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, GEORGE H. MURFHY
LEGISLATIVE COUNSEL

BERNARD CIESLA
CHIEF DEFrUTY

OowaN K. KunNs
PRINCIPAL DEPUTIES

EDWARD . NOWAK
DEPUTY IN CHARCE
LOS ANGELES OFFiCR

REPORT ON

A. B. 333

SUMMARY :

FORM:

STATE OF CALIFORNIA

Office of Wegislutive Crmeel
3021 STATE CAPITOL, SACRAMENTO 95814
110 STATE BUILDING, LOS ANGELES 80017

May 12, 1965

ENROLLED BILL

SONG: Adds, amends, repeals,
secs, of various codes.

Revises, consolidates and codifies
in the Evidence Code the California law of
evldence.

Approved.

CONSTITUTIONALITY: Approved.

TITLE:

PVS:mlv

Approved,

George H. Murphy
Legislatlive Counsel

g Vs

Philip V. Sarkisian
Deputy Legislative Counsel
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Memoranduni
To Honorable Edmund G. BFown
Governor of Callfornfa. ~

Atténtion: ~Mr,'Frankae§p{§’% ,
Legislative Secretary

From nquunmunqloﬁuuﬂbﬁwkq;

Enrolled Bill Apalysis
Sublech rcsembly Bill 333

History, Sponsor and Purpose:

Assembly Bill 333 revises, updates and codifies the
law of evidence. The bill is the product of the Law Revision
Commission and results from a seven year study. Senator Cobey
and Assemblyman Song introduced identical bills in the Senate
and Assembly, respectively. Assemblyman Son?'s AB-333, after
amendment, survived, and Senator Cobey's SB-110 was withdrawn.
As introduced, the bill contained provisions which would have
made material changes in administrative adjudication proceedings.
In the opinion of the Office of Administrative Procedure, these
would have caused problems, and the Office succeeded in persuad-
ing the Law Revision Commission of the need for amendment to
eliminate the problem provisions.

Effect and Comment:

The primary impact of this bill will be in civil and
criminal proceedings. As to administrative adjudication proceed-
ings, the bill continues in existence cur~ent law. Under exist-
ing law, privileges pertained in civil proceedings apply to
administrative proceedings. This bilt makes no change in that
provision.

Recommendation:
This bill would not adversely affect administrative

adjudication proceedings under the Administrative Procedure Act,
and we therefore see no reason why it should not be signed.

W,ﬁﬁ Ueihminr
BERT L. HARKNESS

Director of General Services

RLH :GRC :bh
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CALIFORNIA VLEGISLATURE e

ﬁenatg

COMMISBION
May 17th 1965

The Honorable Edmund G. Brown
Governor of California
State Capiltol
Sacramento, California
Re: Assembly Bill 333

Dear Governor:

This bill is identical with my Senate Bill 110 of which it
originated as a copy. I have dropped SB 110.

Assembly Bill 333, as a consequence, is the bill of the
California Law Revision Commission establishing for the first
time in California history a separate and complete Evidence
Code.

As you know, part of the rules of evidence are presently
stated in our Code of Civil Procedure, a larger portion is
set forth in the decisional law of the state, and a third
portion is not available in the law of this statc.

What this new code will do is for the first time set out in
one place the california Law of Evidence in complete, clear
and relatively certain form. It is the £first revision of the
law of evidence in this state since 1872 and it will provide
both the hench and bar with a succinct but complete handbook
shiich they can carry into and use in court readily.

As you undoubtedly recall, this new code embodies some seven
years of work on the part of the Law Revision Commission,
along with lesser amounts by committees of the State Bar of
California, the Judicial Council, the Conference of Judges
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the District Attorney's Association and some 18 local. bar
associations as well.

It has received essentially the unanimous endorsement of the
bar, the bench and law enforcement in this state.

I respectfully request that you sign this bill.
Respectfully vours,

| & /%7/

JAC:jcc JAMES A, COBEY
cc: Assemblyman Alfred H. Son
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Date:._May. 19,196

To : GOVERNOR BROWN .

From: FRANK-A. MESPLE

By Sonis, et 18 __.
(Co-author Senator: Cobey

ASSEMBLY ____ BiL No....333

VOTE: Sﬂuue 364Ayeé
2 Noes O0O'Sullivan and Rattigan

Assembly Unanimous

AB 333 revises, consolidates and codifies in the Evidence Code

the California law of evidence. The bill becomes operative on
January 1, 1967. The bill represents the first comprehensive revision
and restatement of the law of evidence in California since 1872,

The Attorney General and ngislative Counsel have no substantial
conotitutional or legal objections to approval.

The new Evidence Code is the result of several years' work by the
Law Revision, Commission, the State bDar, the Legislature, the
Judicial Council, the Conference of Judges, local bar associations,
and individual members of the bar,

The District Attorneys' and Peace Officers' Associations recommend
approval.

The Departments of General Services, Public Works, Fish and Game,
and Industrial Relations recommend approval. .

Assemblyman Song and Senator Cobey, the authors, request approval,

Recommendation: Approve, (williams)
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CHAPTER 299

An act to establish an Evidence Code, thereby comsolidating
and revising the law relating to evidence; amending vars-
ous sections of the Business and Professions Code, Civil
Code, Code of Cwil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, Penal Code, and Public
Utilities Code to make them consistent therewith; adding
Sections 164.5, 3544, 3545, 3546, 3547, and 3548 to the Civil
Code; adding Sections 631.7 and 1908.5 to the Code of Civil
Procedure; and repealing legislation inconsistent therewith.

[Approved by Governor May 18, 1965. Filed with
Secretary of State May 18, 1965.]

The people of the State of California do enact as follows:

SectioN 1. This aet shall be known as the Cobey-Song
Evidence Act.
Sec. 2. The Evidence Code is enacted, to read:

EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

1. This code shall be known as the Evidence Code.

2. The rule of the common law, that statutes in derogation
thereof are to be strictly construed, has no application to this
code. This code establishes the law of this state respecting the
subject to which it relates, and its provisions are to be liber-
ally construed with a view to effecting its objects and promot-
ing justice.

3. If any provision or clause of this code or application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of
the code which can be given effect without the invalid provi-
sion or application, and to this end the provisions of this code
are declared to be severable.

4. TUnless the provision or context otherwise requires, these
preliminary provisions and rules of construction shall govern
the econstruction of this code.

5. Division, chapter, article, and section headings do not
in any manner affect the scope, meaning, or intent of the pro-
visions of this code.

6. Whenever any reference is made to any portion of this
code or of any other statute, such reference shall apply to all
amendments and additions heretofore or hereafter made.

7. Unless otherwise expressly stated:

(a) ‘‘Division’’ means a division of this code.

(b) ‘“‘Chapter’’ means a chapter of the division in which
that term occurs.
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(e) This section does not affect the admissibility in evidence
of the original medical records of any patient.

(d) This section does not exclude evidence which is relevant
evidence in a criminal action.

DIVISION 10. HEARSAY EVIDENCE
JHAPTER 1. (GENERAL PROVISIONS

1200. (a) ‘“‘Hearsay evidenee’’ is evidence of a statement
that was made other than by a witness while testifying at the
hearing and that is offered to prove the truth of the matter
stated.

(b) Except as provided by law, hearsay evidence is inad-
missible.

(e¢) This section shall be known and may be cited as the
hearsay rule.

1201. A statement within the scope of an exception to the
hearsay rule is not inadmissible on the ground that the evi-
dence is hearsay evidence if the hearsay evidence of such state-
ment consists of one or more siatements each of which meets
the requirements of an exception to the hearsay rule.

1202. Evidence of a statement or other conduct by a de-
clarant that is inconsistent with a statement by such declarant
received in evidence as hearsay evidence is not inadmissible
for the purpose of attacking the credibility of the declarant
though he is not given and has not had an opportunity to
explain or to deny such inconsistent statement or other con-
duct. Any other evidence offered to attack or support the
credibility of the declarant is admissible if it would have been
admissible had the declarant been a witness at the hearing.
For the purposes of this section, the deponent of a deposition
taken in the action in which it is offered shall be deemed to
be a hearsay declarant.

1203. (a) The declarant of a statement that is admitted as
hearsay evidence may be called and examined hy any adverse
party as if under cross-examination concerning the statement.

(b) This section is not applicable if the declarant is (1) a
party, (2) a person identified with a party within the meaning
of subdivision (d) of Section 776, or (3) a witness who has
testified in the action concerning the subject matter of the
statement.

(e¢) This section is not applicable if the statement is one
deseribed in Article 1 (commencing with Seetion 1220), Ar-
ticle 3 (commencing with Section 1235), or Article 10 (com-
mencing with Section 1300) of Chapter 2 of this division.

(d) A statement that is otherwise admissible as hearsay evi-
dence is not made inadmissible by this section because the de-
clarant who made the statement is unavailable for examination
pursuant to this section.

1204. A statement that is otherwise admissible as hearsay
evidence is inadmissible against the defendant in a eriminal
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action if the statement was made, either by the defendant or
by another, under such circumstances that it is inadmissible
against the defendant under the Constitution of the United
States or the State of California.

1205. Nothing in this division shall be construed to repeal
by implication any other statute relating to hearsay evidence.

CHAPTER 2. ExcepTions To THE HEArRSAY RULE
Article 1. Confessions and Admissions

1220. Evidence of a statement is not made inadmissible
by the hearsay rule when offered against the declarant in an
action to which he is a party in either his individnal or repre-
sentative capacity, regardless of whether the statement was
made in his individual or representative capacity

1221. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if the statement is one
of which the party, with knowledge of the content thereof, has
by words or other conduct mamifested his adoption or his belief
in its truth,

1222, Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if:

(a) The statement was made by a person authorized by the
party to make a statement or statements for him concerning
the subject matter of the statement; and

(b) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of such authonmty or, in
the court’s discretion as to the order of proof, subject to the
admission of such evidence

1223 TEvidence of a statement offered against a party is not
ntade inadmissible by the hearsay rule if:

(a) The statement was made by the declarant while partie-
ipating in a conspiracy to commit a crime or civil wrong and in
furtherance of the objective of that conspiracy;

(b) The statement was made prior to or during the time
that the party was participating in that conspiracy: and

(¢) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of the facts specified in
subdivisions (a) and (b) or, in the court’s discretion as to the
order of proof, subject to the admission of such evidence.

1224, When the liability. obligation, or duty of a party to
a civil action is hased in whole or in part upon the liability,
oblization, or duty of the declarant, or when the claim or right
asserted by a party to a civil action is barred or diminished by
a breach of duty byv the declarant, evidence of a statement
made by the declarant is as admissible against the party as it
would be if offered against the declarant in an action involving
that liability, obligation, duty. or breach of duty.

1225. When a right, title, or interest in any property or
claim asserted by a party to a civil action requires a determina-
tion that a right, title, or interest exists or existed in the de-
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clarant, evidence of a statement made by the declarant during
the time the party now claims the declarant was the holder
of the right, title, or interest is as admissible against the party
as it would be if offered against the declarant in an action
involving that right, title, or interest.

1226. Evidence of a statement by a minor child is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action brought under Section 376 of the Code of Civil
Procedure for injury to such minor child.

1227. Evidence of a statement by the deceased is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action for wrongful death brought under Section 377 of
the Code of Civil Procedure.

Article 2. Declarations Against Interest

1230. IHvidence of a statement by a declarant having suffi-
cient knowledge of the subject is not made inadmissible by the
hearsay rule if the declarant is unavailable as a witness and
the statement, when made, was so far contrary to the declar-
ant’s pecuniary or proprietary interest, or so far subjeeted him
to the risk of civil or eriminal liability, or so far tended to
render invalid a claim by him against another, or created such
a risk of making him an object of hatred, ridicule, or social
disgrace in the community, that a reasonable man in his posi-
tion would not have made the statement unless he believed it
to be true.

Article 3. Prior Statements of Witnesses

1235. Evidence of a statement made by a witness is not
made inadmissible by the hearsay rule if the statement is in-
consistent with his testimony at the hearing and is offered in
compliance with Section 770.

1236. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment is consistent with his testimony at the hearing and is
offered in compliance with Section 791.

1237. (a) Evidence of a statement previously made by a
witness is not made inadmissible by the hearsay rule if the
statement would have been admissible if made by him while
testifying, the statement concerns a matter as to which the
witness has insufficient present recollection to enable him to
testify fully and accurately, and the statement is contained
in a writing which:

(1) Was made at a time when the fact recorded in the writ-
ing actually occurred or was fresh in the witness’ memory;

(2) Was made (i) by the witness himself or under his di-
rection or (ii) by some other person for the purpose of record-
ing the witness’ statement at the time it was made;

(8) Is offered after the witness testifies that the statement
he made was a true statement of such fact; and
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(4) Is offered after the writing is authenticated as an accu-
rate record of the statement.

(b) The writing may be read into evidence, but the writing
itself may not be received in evidence unless offered by an
adverse party.

1238. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment would have been admissible if made by him while
testifying and:

(a) The statement is an identification of a party or another
as a person who participated in a crime or other occurrence;

(b) The statement was made at a time when the crime or
other ocecurrence was fresh in the witness’ memory; and

(¢) The evidence of the statement is offered after the wit-
ness testifies that he made the identification and that it was a
true reflection of his opinion at that time.

Article 4, Spontaneous, Contemporaneous,
and Dying Declarations

1240, Evidence of a statement is not made inadmissible by
the hearsay rule if the statement:

(a) Purports to narrate, deseribe, or explain an act, condi-
tion, or event perceived by the declarant; and

(b) Was made spontaneously while the declarant was under
the stress of excitement caused by such perception.

1241. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement :

(a) Is offered to explain, qualify, or make understandable
conduct of the declarant; and

(b) Was made while the declarant was engaged in such
conduct,

1242. Evidence of a statement made by a dying person
respecting the cause and cirecumstances of his death is not made
inadmissible by the hearsay rule if the statement was made
upon his personal knowledge and under a sense of immediately
impending death.

Article 5. Statements of Mental or Physical State

1250. (a) Subject to Section 1252, evidence of a statement
of the declarant’s then existing state of mind, emotion, or
physical sensation (including a statement of intent, plan, mo-
tive, design, mental feeling, pain, or bodily health) is not made
inadmissible by the hearsay rule when:

(1) The evidence is offered to prove the declarant’s state
of mind, emotion, or physical sensation at that time or at any
other time when it is itself an issue in the action; or

(2) The evidence is offered to prove or explain acts or con-
duct of the declarant.

(b) This section does not make admissible evidence of a
statement of memory or belief to prove the fact remembered or
believed.
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1251. Subject to Section 1252, evidence of a statement of
the declarant’s state of mind, emotion, or physical sensation
(including a statement of intent, plan, motive, design, mental
feeling, pain, or bodily health) at a time prior to the statement
is not made inadmissible by the hearsay rule if:

(a) The declarant is unavailable as a witness; and

(b) The evidence is offered to prove such prior state of
mind, emotion, or physical sensation when it is itself an issue
in the action and the evidence is not offered to prove any fact
other than such state of mind, emotion, or physical sensation.

1252, Evidence of a statement is inadmissible under this
article if the statement was made under cirenmstances such as
to indicate its lack of trustworthiness.

Article 6. Statements Relating to Wills and to Claims
Against Estates

1260. (a) Evidence of a statement made by a declarant
who is unavailable as a witness that he has or has not made a
will, or has or has not revoked his will, or that identifies his
will, is not made inadmissible by the hearsay rule.

(b) Evidence of a statement is inadmissible under this seec-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1261. (a) Evidence of a statement is not made inadmissible
by the hearsay rule when offered in an action upon a claim
or demand against the estate of the declarant if the statement
was made upon the personal knowledge of the declarant at a
time when the matter had been recently perceived by him and
while his recollection was clear.

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under circumstances such as
to indieate its lack of trustworthiness.

Article 7. Business Records

1270. As used in this article, ‘‘a business’’ includes every
kind of business, governmental activity, profession. occupation,
calling, or operation of institutions, whether carried on for
profit or not.

1271. Evidence of a writing made as a record of an aet,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made in the regular course of a busi-
ness;

(b} The writing was made at or near the time of the act,
condition, or event:

(e} The custodian or other qualified witness testifies to its
identity and the mode of its preparation; and

{d) The sources of information and method and time of
preparation were such as to indieate its trustworthiness.

1272  TEvidence of the absence from the records of a busi-
ness of a record of an asserted act, condition, or event is not
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made inadmissible by the hearsay rule when offered to prove
the nonoccurrence of the act or event, or the nonexistence of
the condition, if :

(a) It was the regular course of that business to make rec-
ords of all such acts, conditions, or events at or near the time
of the act, condition, or event and to preserve them; and

(b) The sources of information and method and time of
preparation of the records of that business were such that the
absence of a record of an act, condition, or event is a trust-
worthy indication that the act or event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employce;

(b) The writing was made at or near the time of the act,
condition, or event ; and

(e) The sources of information and method and time of
preparation were such as to indicate its trustworthiness.

1281. Evidence of a writing made as a record of a birth,
fetal death, death, or marriage i1s not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282. A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Persons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App 1001-1016). as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or other place
in this state as evidence of the death of the person therein
found to be dead and of the date, circumstances, and place
of his disappearance.

1283.  An official written report or record that a person is
missine, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force.
besieged by a hostile force, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in any
court, office, or other place in this state as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.

1284. Evidence of a writing made by the public emplovee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a record, is not
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made inadmissible by the hearsay rule when offered to prove
the absence of a record in that office.

Article 9. Former Testimony

1290. As used in this article, ‘‘former testimony’’ means
testimony given under oath in:

(a) Another action or in a former hearing or trial of the
same action;

(b) A proceeding to determine a controversy conducted by
or under the supervision of an agency that has the power to
determine such a controversy and is an agency of the United
States or a public entity in the United States;

(e) A deposition taken in compliance with law in another
action; or

(d) An arbitration proceeding if the evidence of such
former testimony is a verbatim transecript thereof.

1291. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if the declarant is unavailable as
a witness and :

(1) The former testimony is offered against a person who
offered it in evidence in his own behalf on the former occasion
or against the successor in interest of such person; or

(2) The party against whom the former testimony is offered
was a party to the action or proceeding in which the testimony
was given and had the right and opportunity to cross-examine
the declarant with an interest and motive similar to that which
he bas at the hearing.

(b) The admissibility of former testimony under this section
is subject to the same limitations and objections as though the
declarant were testifying at the hearing, except that former
testimony offered under this section is not subject to:

(1) Objections to the form of the question which were not
made at the time the former testimony was given.

(2) Objections based on competency or privilege which did
not exist at the time the former testimony was given.

1292. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if:

(1) The declarant is unavailable as a witness;

(2) The former testimony is offered in a civil action; and

(3) The issue is such that the party to the action or pro-
ceeding in which the former testimony was given had the
right and opportunity to cross-examine the declarant with an
interest and motive similar to that which the party against
whom the testimony is offered has at the hearing.

(b) The admissibility of former testimony under this section
is subject to the same limitations and objections as though the
declarant were testifying at the hearing, except that former
testimony offered under this section is not subject to objections
based on competency or privilege which did mot exist at the
time the former testimony was given.
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Article 10. Judgments

1300. Evidence of a final judgment adjudging & person
guilty of a crime punishable as a felony is not made inad-
missible by the hearsay rule when offered in a civil action to
prove any fact essential to the judgment unless the judgment
was based on a plea of nolo contendere.

1301. Evidence of a final judgment is not made inadmis-
sible by the hearsay rule when offered by the judgment debtor
to prove any fact which was essential to the judgment in an
action in which he seeks to:

(a) Recover partial or total indemnity or exoneration for
money paid or liability incurred because of the judgment;

(b) Enforce a warranty to protect the judgment debtor
against the liability determined by the judgment; or

(¢) Recover damages for breach of warranty substantially
the same as the warranty determined by the judgment to have
been breached.

1302. When the liability, obligation, or duty of a third
person is in issue in a ecivil action, evidence of a final jude-
ment against that person is not made inadmissible by the
hearsay rule when offercd to prove such liability, obligation,
or duly,

Article 11. Family History

1310. (a) Subject to subdivision (b), evidence of a state-
ment by a declaraut who is unavailable as a witness concerning
his own birth, marriage, divorece, legitimacy, relationship by
blood or marriage, race, ancestry, or other similar faet of his
family history is not made inadmissible by the hearsay rule,
even though the declarant had no means of acquiring personal
knowledge of the matter declared.

(b) HEvidence of a statement is inadmissible under this see-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1311. (a) Subject to subdivision (b), evidence of a state-
ment concerning the birth, marriage, divorce, death, legiti-
macy, race, ancestry, relationship by blood or marriage, or
other similar fact of the family history of a person other
than the declarant is not made inadmissible by the hearsay
rule if the declarant is unavailable as a witness and :

(1) The declarant was related to the other by blood or
marriage ; or

(2) The declarant was otherwise so intimately associated
with the other’s family as to be likely to have had accurate
information concerning the matter declared and made the
statement (i) upon information received from the other or
from a person related by blood or marriage to the other or
(ii) upon repute in the other’s family.

{b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under cireumstances such as to
indicate its lack of trustworthiness.

43—1.-670

MJN 3123



1346 STATUTES OF CALIFORNIA [Ch 299

1312. Evidence of entries in family Bibles or other family
books or charts, engravings on rings, family portraits, engrav-
ings on urns, erypts, or tombstones, and the like, is not made
inadmissible by the hearsay rule when offered to prove the
birth, marriage, divorce, death, legitimacy, race, ancestry, re-
lationship by blood or marriage, or other similar faet of the
family history of a member of the family by blood or marriage.

1313. Evidence of reputation among members of a family
is not made inadmissible by the hearsay rule if the reputation
concerns the birth, marriage, divorce, death, legitimacy, race,
ancestry, relationship by blood or marriage, or other similar
fact of the family history of a member of the family by blood
or marriage.

1314. Evidence of reputation in a community concerning
the date or fact of birth, marriage, divorce, or death of a per-
son resident in the community at the time of the reputation
i> not made inadmissible by the hearsay rule.

1315. Evidence of a statement concerning a person’s birth,
marriage, divorce, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family his-
tory which is contained in a writing made as a record of a
chureh, religious denomination, or religious society is not made
inadmissible by the hearsay rule if:

(a) The statement is contained in a writing made as a
record of an act, condition, or event that would be admissible
as evidence of such act, condition, or event under Section 1271;
and

(b) The statement is of a kind customarily recorded in con-
nection with the act, condition, or event recorded in the writ-
ing.

1316. Evidence of a statement concerning a person’s birth,
marriage, divoree, death, legitimacy, race, ancestry, relation-
ship by blood or marriage, or other similar fact of family
history is not made inadmissible by the hearsay rule if the
statement is contained in a certificate that the maker thereof
performed a marriage or other ceremony or administered a
sacrament and :

(a) The maker was a clergyman, civil officer, or other person
authorized to perform the acts reported in the certificate by
law or by the rules, regulations, or requirements of a chureh,
religious denomination, or religious society ; and

(b) The certificate was issued by the maker at the time
and place of the ceremony or sacrament or within a reasonable
time thereafter.

Article 12. Reputation and Statements Concerning Commu-
nity History, Property Interests, and Character

1320. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns an
event of general history of the community or of the state or
nation of which the community is a part and the event was
of importance to the community.
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1321. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns the
interest of the public in property in the community and the
reputation arose before controversy.

1322. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns
boundaries of, or customs affecting, land in the community and
the reputation arose before controversy.

1323. Evidence of a statement concerning the boundary of
land is not made inadmissible by the hearsay rule if the de-
clarant is unavailable as a witness and had sufficient knowledge
of the subject, but evidence of a statement is not admissible
under this section if the statement was made under circum-
stances such as to indicate its lack of trustworthiness.

1324. Evidence of a person’s general reputation with ref-
erence to his character or a trait of his character at a relevant
time in the community in which he then resided or in a group
with which he then habitually associated is not made inadmis-
sible by the hearsay rule.

Article 13. Dispositive Instruments and Ancient Writings

1330. Evidence of a statement contained in a deed of con-
veyance or a will or other writing purporting to affect an
interest in real or personal property is not made inadmissible
by the hearsay rule if:

(a) The matter stated was relevant to the purpose of the
writing ;

(b) The matter stated would be relevant to an issue as to
an interest in the property; and

(e¢) The dealings with the property since the statement was
made have not been inconsistent with the truth of the state-
ment.

1331. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement is contained in a writing
more than 30 years old and the statement has been since

generally acted upon as true by persons having an interest in
the matter.

Article 14, Commereial, Scientifie, and
Similar Publications

1340. Evidence of & statement, other than an opinion, con-
tained in a tabulation, list, directory, register, or other pub-
lished compilation is not made inadmissible by the hearsay
rule if the compilation is generally used and relied upon as
accurate in the course of a business as defined in Section 1270.

1341. Historical works, books of science or art, and pub-
lished maps or charts, made by persons indifferent between
the parties, are not made inadmissible by the hearsay rule
when offered to prove facts of general notoriety and interest.
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judge, commissioner or counselor in a proceeding under this
chapter shall be deemed to be official information within the
meaning of Section 1040 of the Evidence Code.

The files of the conciliation court shall be closed. The peti-
tion, supporting affidavit, reconciliation agreement and any
court order made in the matter may be opened to inspection
by any party or his counsel upon the written authority of the
judge of the conciliation court.

SEc. 23. The heading of Part IV of the Code of Civil Pro-
cedure is amended to read:

PART IV. MISCELLANEOUS PROVISIONS

Sec. 24. Section 1823 of the Code of Civil Procedure is re-

pealed.

Sec. 25. Section 1824 of the Code of Civil Procedure is re-
pealed.

Sec. 26. Section 1825 of the Code of Civil Procedure is re-
pealed.

SEc. 27. Section 1826 of the Code of Civil Procedure is re-
pealed.

Sec. 28. Section 1827 of the Code of Civil Procedure is re-
pealed.

SEc 29. Section 1828 of the Code of Civil Procedure is re-
pealed.

Sec. 30. Section 1829 of the Code of Civil Procedure is re-
pealed.

Sec. 31.  Section 1830 of the Code of Civil Procedure is re-
pealed.

Sec. 32. Section 1831 of the Code of Civil Procedure is re-
pealed.

Sec. 33. Section 1832 of the Code of Civil Procedure is re-
pealed.

Sec. 34. Section 1833 of the Code of Civil Procedure is re-
pealed.

Sec. 35. Section 1834 of the Code of Civil Procedure is re-
pealed.

Sec. 36. Section 1836 of the Code of Civil Procedure is re-
pealed.

Sec. 37. Section 1837 of the Code of Civil Procedure is re-
pealed.

Sec. 38. Section 1838 of the Code of Civil Procedure is re-
pealed.

Sec. 39. Section 1839 of the Code of Civil Procedure is re-
pealed.

Sec. 40. Section 1844 of the Code of Civil Procedure is re-
pealed.

SEC. 41. Section 1845 of the Code of Civil Procedure is re-
pealed.

Sec. 42. Section 1845.5 of the Code of Civil Procedure is
amended and renumbered to read:

1247c. In an eminent domain proceeding a witness, other-
wise qualified, may testify with respect to the value of the real
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property including the improvements situated thereon or the
value of any interest in real property to be taken, and may
testify on direct examination as to his knowledge of the
amount paid for comparable property or property interests.
In rendering his opinion as to highest and best use and market
value of the property sought to be condemned the witness
shall be permitted to consider and give evidence as to the
nature and value of the improvements and the character of
the existing uses being made of the properties in the general
vieimty of the property sought to he condemned. Nothing in
this section makes inadmissible any evidence that is admissible
under Sections 800 to 805, inclusive, of the Evidence Code or
under any other provision of the Evidence Code.

Sec. 43. Section 1846 of the Code of Civil Procedure is re-

pealed.

Sec. 44. Section 1847 of the Code of Civil Procedure is re-
pealed.

Sec. 45. Section 1848 of the Code of Civil Procedure is re-
pealed.

Sec. 46. Section 1849 of the Code of Civil Procedure is re-
pealed.

SEc. 47. Section 1850 of the Code of Civil Procedure is re-
pealed.

SEc. 48. Section 1851 of the Code of Civil Procedure is re-
pealed.

Sec. 49. Section 1852 of the Code of Civil Procedure is re-
pealed.

Sec. 50. Section 1853 of the Code of Civil Procedure is re-
pealed.

Sec. 51. Section 1854 of the Code of Civil Procedure is re-
pealed.

Sec. 52. Section 1855 of the Code of Civil Procedure is re-
pealed.

Sec. 53. Section 1855a of the Code of Civil Procedure is
repealed.

Sec. 54. Section 1863 of the Code of Civil Procedure is re-
pealed.

Sec. 55. Section 1867 of the Code of Civil Procedure is re-
pealed.

SEc. 56. Section 1868 of the Code of Civil Procedure is re-
pealed.

Sec. 57. Section 1869 of the Code of Civil Procedure is re-
pealed.

Sec. 58. Section 1870 of the Code of Civil Procedure is re.
pealed.

Sec. 59. Section 1871 of the Code of Civil Procedure is re-
pealed.

Srec. 60. Section 1872 of the Code of Civil Procedure is re.
pealed.

Sec. 61. Section 1875 of the Code of Civil Procedure is re-
pealed.
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SEc. 62. Section 1879 of the Code of Civil Procedure is re-

pealed.

Src. 63. Section 1880 of the Code of Civil Procedure is re-
pealed.

Sec. 64. Section 1881 of the Code of Civil Procedure is re-
pealed.

Sec. 65. Section 1883 of the Code of Civil Procedure is re-
pealed.

SEc. 66. Section 1884 of the Code of Civil Procedure is re-
pealed.

Sec. 67. Section 1885 of the Code of Civil Procedure is re-
pealed.

SeC. 68. Section 1893 of the Code of Civil Procedure is
amended to read:

1893. Every public officer having the custody of a public
writing, which a citizen has a right to inspect, is bound to give
him, on demand, a certified copy of it. on payment of the legal
fees therefor. If a public officer having custody of public writ-
ings of a particular type fails to find a demanded writing of
that type after diligent search, he shall furnish, upon demand,
a writing so stating and affix his signature thereto in his official
capacity, on payment of a fee therefor in like amount as the
minimum fee that would have been required for the prepara-
tion and certification of a nonphotographic copy of the de-
manded writing.

Sec. 69. Section 1901 of the Code of Civil Procedure is re-
pealed.

SEc. 70. Section 1903 of the Code of Civil Procedure is re-
pealed.

Sec. 71 Seection 1905 of the Code of Civil Procedure is re-
pealed.

SEc. 72. Seection 1906 of the Code of Civil Procedure is re-
pealed.

Sec. 73. Section 1907 of the Code of Civil Procedure is re-
pealed.

Sec. 74. Section 1908.5 is added to the Code of Civil Pro-
cedure, to read :

1908.5. 'When a judgment or order of a court is conclusive,
the judgment or order must be allezed in the pleadings if
there be an opportunity to do so; if there be no such oppor-
tunity, the judgment or order may be used as evidence.

Sec. 75. Section 1918 of the Code of Civil Procedure is re-
pealed.

Skc. 76. Section 1919 of the Code of Civil Procedure is re-
pealed.

Sec. 77. Section 1919a of the Code of Civil Procedure is
repealed.

Sec. 78. Section 1919b of the Code of Civil Procedure is
repealed.

Sec. 79. Section 1920 of the Code of Civil Procedure is re-
pealed.
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Sec. 80. Section 1920a of the Code of Civil Procedure is

repealed.

SeEc 81. Section 1920b of the Code of Civil Procedure is
repealed

Sce. 82. Section 1921 of the Code of Civil Procedure is re-
pealed.

Sec. 83. Section 1922 of the Code of Civil Procedure is re-
pealed.

Sec. 84. Section 1923 of the Code of Civil Procedure is re-
pealed.

Sec. 85. Section 1924 of the Code of Civil Procedure is re-
pealed.

Skc. 86 Section 1925 of the Code of Civil Procedure is re-
pealed.

SEc. 87. Section 1926 of the Code of Civil Procedure is re-
pealed.

Sec. 88. Section 1927 of the Code of Civil Procedure is re-
pealed.

Sec. 89. Section 1927.5 of the Code of Civil Procedure is
repealed.

Sec. 90. Section 1928 of the Code of Civil Procedure is re-
pealed.

Sec. 91.  Article 2.1 (commencing with Section 1928.1) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 92. Section 1936 of the Code of Civil Procedure is re-

pealed.

Sec. 93, Section 1936.1 of the Code of Civil Procedure is
repealed.

Sec. 94. Section 1937 of the Code of Civil Procedure is re-
pealed.

Sec. 95 Section 1938 of the Code of Civil Procedure is re-
pealed.

Src. 96. Section 1939 of the Code of Civil Procedure is re-
pealed.

Sec. 97. Section 1940 of the Code of Civil Procedure is re-
pealed.

Sec. 98. Section 1941 of the Code of Civil Procedure is re-
pealed.

Sec. 99. Section 1942 of the Code of Civil Procedure is re-
pealed.

Sec. 100. Section 1943 of the Code of Civil Procedure is
repealed.

Sec. 101. Section 1944 of the Code of Civil Procedure is
repealed.

Sec. 102. Section 1945 of the Code of Civil Procedure is
repealed.

Sec. 103. Section 1946 of the Code of Civil Procedure is
repealed.

Sec. 104. Section 1947 of the Code of Civil Procedure is
repealed.
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Sec. 105. Section 1948 of the Code of Civil Procedure is
repealed.

Sec. 106. Section 1951 of the Code of Civil Procedure is
repealed.

Sec. 107. Article 5 (commencing with Section 1953e) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 108. Article 6 (commencing with Section 1953i) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 109. Chapter 4 (consisting of Section 1954) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 110. Chapter 5 (commencing with Section 1957) of
Title 2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 111. Section 1967 of the Code of Civil Procedure is
repealed.

Sec. 112. Section 1968 of the Code of Civil Procedure is
repealed.

Sec. 113, Section 1973 of the Code of Civil Procedure is
repealed.

Sec. 114. Seection 1974 of the Code of Civil Procedure is
amended to read:

1974. No person is liable upon a representation as to the
credit of a third person, unless such representation, or some
memorandum thereof, be in writing, and either subseribed
by or in the handwriting of the party to be held liable.

Sec. 115. Chapter 7 (consisting of Section 1978) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 116, Chapter 8 (commencing with Section 1980.1) of
Title 2 of Part TV of the Code of Civil Procedure is repealed.

Sec. 117. Chapter 1 (commencing with Section 1981) of
Title 3 of Part IV of the Code of Civil Procedure is repealed.

Sec. 118. Section 1998 of the Code of Civil Procedure is
repealed.

Sec. 119. Section 1998.1 of the Code of Civil Procedure is
repealed.

Sec. 120. Seection 1998.2 of the Code of Civil Procedure is
repealed.

Sec. 121. Section 1998.3 of the Code of Civil Procedure is
repealed.

Sec. 122. Section 1998.4 of the Code of Civil Procedure is
repealed.

Sec. 123, Section 1998.5 of the Code of Civil Procedure is
repealed.

Sec. 124. Section 2009 of the Code of Civil Procedure is
amended to read:

2009. An affidavit may be used to verify a pleading or a
paper in a special proceeding, to prove the service of a sum-
mons, notice, or other paper in an action or special proceed-
ing, to obtain a provisional remedy, the examination of a wit-
ness, or & stay of proceedings, and in uncontested proceedings

MJIN 3130



1364 STATUTES OF CALIFORNIA [Ch 299

to establish a record of birth, or upon a motion, and in any
other case expressly permitted by statute.

Skc. 125. Section 2016 of the Code of Civil Procedure is
amended to read:

2016. (a) Any party may take the testimony of any per-
son, including a party, by deposition upon oral examination or
written interrogatories for the purpose of discovery or for use
as evidence in the action or for both purposes. Such depositions
may be taken in an action at any time after the service of the
summons or in a special proceeding after the service of the
petition or after the appearance of the defendant or respond-
ent. After commencement of the action or proceedings, the
deposition may be taken without leave of court, except that
leave of court, granted with or without notice, and for good
cause shown, must be obtained if the notice of the taking of
the deposition is served by the plaintiff within 20 days after
service of the summons or petition on, or appearance of, the
defendant or respondent. The attendance of witnesses or the
production of books, documents, or other things at depositions
may be compelled by the use of subpoena as provided in Chap-
ter 2 (commencing with Section 1985), Title 3, Part 4 of this
code.

(b) Unless otherwise ordered by the court as provided by
subdivision (b) or (d) of Section 2019 of this code, the depo-
nent may be examined regarding any matter, not privileged,
which is relevant to the subject matter involved in the pend-
ing action, whether it relates to the claim or defense of the
examining party, or to the claim or defense of any other
party, including the existence, description, nature, custody,
condition and location of any books, documents, or other tangi-
ble things and the identity and location of persons having
knowledge of relevant facts. It is not ground for objection
that the testimony will be inadmissible at the trial if the testi-
mony sought appears reasonably calculated to lead to the dis-
covery of admissible evidence. All matters which are privi-
leged against disclosure upon the trial under the law of this
state are privileged against disclosure through any discovery
procedure. This article shall not be construed to change the
law of this state with respect to the existence of any privilege,
whether provided for by statute or by judicial decision.

The work product of an attorney shall not be discoverable
unless the court determines that denial of discovery will un-
fairly prejudice the party seeking discovery in preparing his
claim or defense or will result in an injustice, and any writ-
ing that reflects an attorney’s impressions, conclusions, opin-
ions, or legal research or theories shall not be discoverable un-
der any circumstances.

(¢) Examination and cross-examination of deponents may
proceed as permitted at the trial.

(d) At the trial or upon the hearing of a motion or an
interlocutory proceeding, any part or all of a deposition, so far
as admissible under the rules of evidence, may be used against
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any party who was present or represented at the taking of
the deposition or who had due notice thereof, in aceordance
with any one of the following provisions:

(1) Any deposition may be used by any party for the pur-
pose of contradicting or impeaching the testimony of deponent
as a witness.

(2) The deposition of a party to the record of any civil
action or proceeding or of a person for whose immediate bene-
fit said action or proceeding is prosecuted or defended, or of
anyone who at the time of taking the deposition was an officer,
director, superintendent, member, agent, employee, or manag-
ing agent of any such party or person may be used by an
adverse party for any purpose.

(3) The deposition of a witness, whether or not a party,
may be used by any party for any purpose if the court finds:
(i) that the witness is unavailable as a witness within the
meaning of Section 240 of the Evidence Code or (ii) upon
application and notice, that such exceptional circumstances
exist as to make it desirable, in the interest of justice and
with due regard to the importance of presenting the testimony
of witnesses orally in open court, to allow the deposition to be
used.

(4) Subject to the requirements of this section, a party may
offer in evidence all or any part of a deposition, and if such
party introduces only part of such deposition, any party may
introduce any other parts.

Substitution of parties does not affect the right to use dep-
ositions previously taken; and, when an action in any ecourt
of the United States or of any state has been dismissed and
another action involving the same subject matter is afterward
brought between the same parties or their representatives or
successors in interest, all depositions lawfully taken and duly
filed in the former action may be used in the latter as if orig-
inally taken therefor.

(e) Subject to the provisions of subdivision (c¢) of Section
2021 of this code, objection may be made at the trial or hear-
ing to receiving in evidence any deposition or part thereof for
any reason which would require the exclusion of the evidence
if the witness were then present and testifying.

() A party shall not be deemed to make a person his own
witness for any purpose by taking his deposition, Except where
the deposition is used under the provisions of paragraph (2)
of subdivision (d) of this section, the introduction in evidence
of the deposition or any part thereof for any purpose other
than that of contradieting or impeaching the deponent, or for
explaining or clarifying portions of the said deposition offered
by an adverse party, makes the deponent the witness of the
party introducing the deposition, as to the portions of the
deposition introduced by said party. At the trial or hearing
any party may rebut any relevant evidence contained in a
deposition whether introduced by him or by another party.
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(g) It is the policy of this state (i) to preserve the rights
of attorneys to prepare cases for trial with that degree of
privacy necessary to encourage them to prepare their cases
thoronghly and to investigate not only the favorable but the
unfavorable aspects of such cases and (ii) to prevent an at-
torney from taking undue advantage of his adversary’s in-
dustry or efforts

SEc. 126. Article 6 (commencing with Section 2042) of
Chapter 3 of Title 3 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 127. Title 4 (consisting of Section 2061) of Part IV
of the Code of Civil Procedure is repealed.

SEc. 128. Section 2065 of the Code of Civil Procedure is
repealed.

Sec. 129. Section 2066 of the Code of Civil Procedure is
repealed.

Sec. 130. Section 2078 of the Code of Civil Procedure is
repealed.

SEc. 131. Section 2079 of the Code of Civil Procedure is
repealed.

Sec. 132, Chapter 4 (commencing with Section 2101) of
Title 6 of Part IV of the Code of Civil Procedure is repealed.

Sec. 133. Section 6602 of the Corporations Code is
amended to read:

6602. In any action or proceeding, the court takes judicial
notice, in the same manner that it takes judicial notice of the
matters listed in Section 452 of the Evidence Code, of the
official acts affecting corporations of the legislative, executive,
and judicial departments of the state or place under the
laws of which the corporation purports to be incorporated.

SEc. 134. Section 25310 of the Corporations Code is
amended to read:

25310. The commissioner shall adopt a seal bearing the
inseription: ‘‘Commissioner of Corporations, State of Califor-
nia.’’ The seal shall be affixed to all writs, orders, permits, and
certificates issued by him, and to such other instruments as he
directs.

SEc. 135. Section 11513 of the Government Code is
amended to read:

11513. (a) Oral evidence shall be taken only on oath or
affirmation.

(b) Each party shall have these rights: to call and examine
witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues even though
that matter was not covered in the direct examination; to
impeach any witness regardless of which party first called him
to testify; and to rebut the evidence against him. If respond-
ent does not testify in his own behalf he may be called and
examined as if under cross-examination.

{e¢) The hearing need not be conducted according to tech-
nical rules relating to evidence and witnesses. Any relevant
evidence shall be admitted if it is the sort of evidence on which
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responsible persons are accustomed to rely in the conduct of
serious affairs, regardless of the existence of any common law
or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evi-
dence may be used for the purpose of supplementing or ex-
plaining other evidence but shall not be sufficient in itself to
support a finding unless it would be admissible over objection
in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recog-
nized at the hearing, and irrelevant and unduly repetitious
evidence shall be excluded.

Sec. 136. Section 19580 of the Government Code is
amended to read:

19580. Either by deposition or at the hearing the employee
may be examined and may examine or cause any person to be
examined under Section 776 of the Evidence Code.

Sec. 137, Section 3197 of the Health and Safety Code is
amended to read:

3197. In any prosecution for a violation of any provision of
this article, or any rule or regulation of the board made pur-
suant to this article, or in any guarantine proceeding author-
ized by this article, or in any habeas corpus or other proceed-
ing in which the legality of such quarantine is questioned,
any physician, bealth officer, spouse, or other person shall be
competent and may be required to testify against any person
against whom such prosecution or other proceeding was insti-
tuted, and the privileges provided by Seetions 970, 971, 980,
994, and 1014 of the Evidence Code are not applicable to or
in any such prosecution or proceeding.

S;iEC. 138. Section 270e of the Penal Code is amended to
read:

270e. No other evidence shall be required to prove mar-
riage of hushand and wife, or that a person is the lawful
father or mother of a child or children, than is or shall be re-
quired to prove such facts in a ecivil action. In all prosecu-
tions under either Section 270a or 270 of this code, Sections
970, 971, and 980 of the Evidence Code do not apply, and both
husband and wife shall be competent to testify to any and all
relevant matters, including the faet of marriage and the par-
entage of a child or children. Proof of the abandonment and
nonsupport of a wife, or of the omission to furnish necessary
food, clothing, shelter, or of medical attendance for a child or
children is prima facie evidence that such abandonment and
nonsupport or omission to furnish necessary food. clothing,
shelter or medical attendance is willful. Tn any prosecution
under Section 270, it shall be competent for the people to prove
nonaccess of husband to wife or any other fact establishing
nonpaternity of a husband. In any prosecution pursuant to
Section 270, the final establishment of paternity or nonpater-
nity in another proceeding shall be admissible as evidence of
paternity or nonpaternity.
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SEc. 139. Section 686 of the Penal Code is amended to
read :

636. In a criminal action the defendant is entitled:

1. To a speedy and public trial.

2. To be allowed counsel as in civil actions, or to appear and
defend in person and with counsel.

3. To produce witnesses on his behalf and to be confronted
with the witnesses against him, in the presence of the court,
except that:

(a) Hearsay evidence may be adimnitted to the extent that it
is otherwise admissible in a criminal action under the law of
this state.

(b) The deposition of a witness taken in the action may be
read to the extent that it is otherwise admissible under the
law of this state.

SEc. 140. Section 688 of the Penal Code is amended to
read:

68S. No person charged with a public offense may be
subjected, before conviction, to any more restraint than is
necessary for his detention to answer the charge.

Sec. 141. Section 939.6 of the Penal Code is amended to
read:

939.6. (a) Subject to subdivision (b), in the investigation
of a charge, the grand jury shall receive no other evidence
than such as is:

(1) Given by witnesses produced and sworn before the
grand jury;

(2) Furnished by writings, material objeets, or other things
presented to the senses; or

(3) Contained in a deposition that is admissible under sub-
division 3 of Section 686.

(b) The grand jury shall receive none but evidence that
would be admissible over objection at the trial of a eriminal
action, but the fact that evidence which would have been ex-
cluded at trial was received by the grand jury does not render
the indictment void where sufficient competent evidence to sup-
port the indictment was received by the grand jury.

Sec. 142, Section 961 of the Penal Code is amended to
read:

961. Neither presumptions of law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated in an accusatory pleading.

Sec. 143. Section 963 of the Penal Code is amended to
read:

963. In pleading a private statute, or an ordinance of a
county or a munieipal eorporation, or a right derived there-
from, it is sufficient to refer to the statute or ordinance by its
title and the day of its passace. and the court must thereupon
take judicial notice thereof in the same manner that it takes
judicial notice of matters listed in Section 452 of the Evidence
Code.
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Sec. 144, Section 1120 of the Penal Code is amended to
read:

1120. If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must declare the same in
open court during the trial. If, during the retirement of the
jury, a juror declare a fact which could be evidence in the
cause, as of his own knowledge, the jury must return into
court. In either of these cases, the juror making the statement
must be sworn as a witness and examined in the presence of
the parties in order that the eourt may determine whether
good cause exists for his discharge as a juror.

Sec. 145. Section 1322 of the Penal Code is repealed.

Sec. 146. Section 1323 of the Penal Code is repealed.

Scc. 147. Section 1323 5 of the Penal Code is repealed.

Sec. 148, Section 1345 of the Penal Code is amended to
read :

1345. The deposition, or a certified copy thereof, may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question or answer contained in the deposition
as if the witness had been examined orally in court.

Sec. 149. Section 1362 of the Penal Code is amended to
read:

1362. The depositions taken under the commission may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an answer
in the deposition as if the witness had been examined orally in
court.

Src. 150. Section 306 of the Public Utilities Code is
amended to read:

306. The office of the commission shall be in the City and
County of San Franeisco. The office shall always be open, legal
holidays and nonjudicial days escepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Francisco. The commission may also
meet at such other times and in such other places as may be
expedient and necessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and publie
and all persons shall be permitted to attend.

The commission shall have a seal, bearing the inseription
‘‘Public Utilities Commission State of California.’”’ The seal
shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direect.
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The commission may procure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances.

Sec. 151. Seetions 2 to 150 of this act shall become opera-
tive on January 1, 1967.

CIIAPTER 300

An act to add Sections 19731, 19732, and 12733 to the Water
Code, relating to flood protection, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor May 18, 1965 Filed with
Secretary of State May 18, 1365.]

The people of the State of California do enact as follows:

Section 1. Section 12731 is added to the Water Code, to
read:

12731. The project for flood control eonstruction of debris
basins and channel clearing in the Santa Barbara, California,
area as authorized by Public Law 88-635, 78 Stat. 1023, is
adopted and authorized at such cost to the state as may be
appropriated for state cooperation by the Legislature upon
the recommendation and advice of the department.

Sec. 2. Section 12732 is added to said code, to read:

12732. The County of Santa Barhara shall give assurances
satisfactory to the Secretary of the Army that the local co-
operation, required by Scetion 2 of the Flood Control Act of
1938 (Public Law 761-75th Congress), will be furnished by
the county in eonnection with the project for flood protection
adopted and authorized in Section 12731.

SEc. 3. Section 12733 is added to said code, to read:

12733. The County of Santa Barbara, in conjunction with
the Department of the Army, shall execute the plans and proj-
ects referred to in Section 12731, and may make modifica-
tions and amendments to the plans as may be necessary to
execute them for the purposes of Chapters 1 (commencing with
Section 12570) and 2 (commencing with Seetion 12639) of this
part.

Sec. 4. This act is hereby declared to be an urgency meas-
ure necessary for the immediate preservation of the public
peace, health and safety within the meaning of Article IV of
the Coustitution and shall, therefore, go into immediate effect.
A statement of the facts constituting such necessity is as
follows:

In order to properly provide the flood control protection
necessary to preserve the public peace, health and safety in
the Santa Barbara area. it is essential that state authorization
for the flood control project be provided immediately. Such
authorization will facilitate the acquisition of land, easements,
and rights-of-way necessary for the construction of the project.
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Letter of Transmittal
Assembly Judiciary Committee, April 6, 1965
Honorable Jesse M. Unruh '
Speaker of the Assembly
State Capitol, Sacramento, California

Dear Mr. Unruh: The Committee on Judiciary, having considered
Assembly Bill No. 333 and having reperted it out ‘‘amend and do pass
as amended’’ on April 6, 1965, herewith submits this report coneern-
ing Assembly Bill 333.

Thls report contains comments to reflect the actions taken on thls
bill by the Committee on Judiciary. These comments should prove
helpful in determining legislative intent.

Respectfully submitted,
GEORGE A. WILLSON, Chairman

REPORT OF ASSEMBLY COMMITTEE ON JUDICIARY
ON ASSEMBLY BiLL NO, 333

In order to indicate more fully its intent with respect to Assembly
Bill No. 333, the Assembly Committee on Judiciary makes the following
report:

Except for the new or revised comments set out below, the comments
contained under the various sections of Assembly Bill No. 333 as set
out in the Recommendation of the California Law Revision Commission
Proposing an Evidence Code (January 1965) reflect the intent of the
Assembly Committee on Judiciary in approving the various provisions
of Assembly Bill No. 333.

The followi ing new and revised comments to various sections of As-
sembly Bill No. 333 also reflect the intent of the Assembly Committee
on Judiciary in approving Assembly Bill No. 333.

SHORT TITLE
Section 1 (Short Title of 1965 Act)

- Comment. The short title will provide a convenient means for re-
ferring to this act as distinguished from the Endeme Code (which
is enacted by Section 2 of this act).

EVIDENCE CODE PROVISIONS
Section 12

Comment. The delayed operative date provides time for California
judges and attorneys to become familiar with the code before it goes
into effect.

Subdivision (a) makes it clear that the Evidence Code governs all
trials commenced after December 31, 1966.

Under subdivision (b), a trial that has actually commenced prior to
the operative date of the code will continue to be governed by the rules
of evidence (except privileges) applicable at the commencement of the
trial. Thus, if the trial court makes a ruling on the admission of
evidence in a trial commenced prior to Ianuary 1, 1967, such ruling
(even when it is made after Jannary 1, 1967) is not affected by the
enactment of the Evidence Code; if an appeal is taken from the ruling,
Section 12 requires the appellate court to apply the law applicable at
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v. Parham, 60 Cal. 2d 378, 33 Cal. Rptr. 497, 384 P.2d 1001 (1963)
(prior statements of prosecutlon witnesses withheld by the Federal
Bureau of Investigation; denial of motion to strike witnesses’ testi-
"mony affirmed). .
Subdivision (b). This subdivision codifies the rule declared in
- People v. Keener, 55 Cal.2d 714, 723, 12 Cal. Rptr. 859, 864, 361 P.2d
587, 592 (1961), in which the court held that ‘‘where a search is made
pursuant to a warrant valid on its face, the prosecution is not re-
quired to reveal the identity of the informer in order to establish the
legality of the search -and the admissibility of the evidence obtained
as a result of it.”” Subdivision (b), however, applies to all official in-
" formation, not merely to the identity of an informer.

Subdivision (b) does not affect the rule that a defendant is entitled
to know the identity of an informer in a case where the informer is a
material witness with respect to facts directly relating to the defend-

ant’s guilt.
Section 1070

Comment. Section 1070 continues without change the provisions of
subdivision 6 of Code of Civil Procedure Section 1881.

It should be noted that Section 1070, like the existing law, provides
an immunity from being adjudged in contempt; it does not create a
privilege. Thus, the section will not prevent the use of other sanctions
for refusal of a newsman to make discovery when he is a party to a
civil proceeding. See Copr Civ. Proc. § 2034; Bramson v. Wilkerson,
Civil No. 760973 (L.A. Super. Ct., January 4, 1962), as reported in
-3 Cal. Dise. Proc. 72 (Metropolitan News Review Section, January 30,
1962) (memorandum opinion by Judge Philbrick MeCoy).

Section 1150

Comment. Section 1150 codifies existing law which permits evidence
of misconduct by a trial juror to be received but forbids the reception
of evidence as to the effect of such misconduct on the minds of the
jurors. People v. Stokes, 103 Cal. 193, 196-197, 37 Pac. 207, 208-209
(1894).

Section 1150 makes no change in the rules concerning when testimony
or affidavits of jurors may be recelved to impeach or support a verdict.
Under existing law, a juror is incompetent to give evidence as to mat-
ters that might impeach his verdict. People v. Gray, 61 Cal. 164, 183
(1882). See also Siemsen v. Oakland, 8. L., & H. Elec. Ry., 134 Cal.
494 66 Pac. 672 (1901). He is competent, however, to give evidence
that no misconduct was committed by the jury after independent evi-
dence has been given that there was misconduct. People v. Deegan, 88
Cal. 602, 26 Pac. 500 (1891). By statute, a juror may give evidence by
afidavit that a verdict was determined by chance. Cobre Civ. Proc.
§ 657(2). And the courts have held that affidavits of jurors may be
used to prove that a juror concealed bias or other disqualification by
false answers on vowr dire or svas mentally Tncompetent to serve as a
juror. E.g., Williams v. Bridges, 140 Cal. App. 537, 35 P.2d 407 (1934)
(false answer on wvosr dire); Noll v. Lee, 221 Cal. App.2d 81, 34 Cal
Rptr. 223 (1963) (hearing denied) (false answer on vour dire) ; Church
v. Capital Freisght Lines, 141 Cal. App.2d 246, 296 P.2d 563 (1956)
(mental competence of juror).
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Section 1150 also makes no change in the existing law concerning the
grounds upon which a verdict may be set aside, 7.e., what constituteg
jury misconduct. See Cope C1v. Proc. § 657 (civil case) ; PENAL Copg
§ 1181 (eriminal case).

Section 1156

Comment. Section 1156 supersedes Code of Civil Procedure See-
tion 1936.1 (added by Cal. Stats. 1963, Ch. 1558, § 1, p. 3142). Except
as noted below, Section 1156 restates the substance of the superseded
section.

The phrase ‘‘Sections 2016 to 2036, inclusive,’’ has been inserted in
Section 1156 in place of the phrase ‘‘Sections 2016 and 2036,”’ which
appears in Section 1936.1, to correct an apparent inadvertence. This
substitution permits use of all kinds of discovery procedures, instead
of depositions only, to discover material of the type deseribed in Section
1156. L.¢g., CopeE Civ. Proc. §§ 2030 (written interrogatories), 2031
(motion for order for production of documents).

Section 1156 also makes it clear that the names of patients may not
be disclosed without the consent of the patient. This limitation is neces-
- sary to preserve the physician-patient and psychotherapist-patient
privileges..

Section 1200

Comment. Section 1200 states the hearsay rule. It defines hearsay
evidence and provides that such evidence is inadmissible unless it meets
the conditions of an exception established by law. Chapter 2 (com-
mencing with Section 1220) of this division contains a series of excep-
tions to the hearsay rule. Other exceptions may be found in other stat-
utes or in decisional law. But the fact that certain evidence meets the
requirements of an exception to the hearsay rule does not necessarily
make such .evidence admissible. The exception merely provides that
such evidence it not inadmissible under the hearsay rule. If there is
some other rule of law—such as privilege or the best evidence rule—
that makes the evidence inadmissible, the court is not authorized to
admit the evidence merely because it falls within an exception to the
hearsay rule. See also EvipExce Cope § 352.

'Although the California courts have excluded hearsay evidence since
the earliest cdays of the State (see, e.g., People v. Bob, 29 Cal.2d 321,
175 P.2d 12 (1946) ; Kilburn v. Ritchie, 2 Cal. 145 (1852)), the hear-
say rule has never been clearly stated in statutory form. Code of Civil
Procedure Section 1845 (superseded by Evidence Code Section 702)
has at times been considered to be the statutory basis for the hearsay
rule. People v. Spriggs, 60 Cal.2d 868, 872, 36 Cal. Rptr. 841, 844, 389
P2d 377, 380 (1964). Analytically, however, Section 1845 does not
deal with 'hearsay at all; it deals only with the reqmrement of personal
knowledge. It is true that the section provides that there is an exception
to the personal knowledge requirement ‘‘in those few express cases in
which . the declarations of others, are admissible’’; but ‘‘this see-
tion is inaccurate, so far as it refers to [this] exception. In such case
the witness testifies merely to the making of the declaration, which he
must have heard in order to be a competent witness to testify to if,
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REPORT OF SENATE COMMITTEE ON JUDICIARY ON
ASSEMBLY BILL NO: 333

In order to indicate more fully its intent with respect to Assembly

Bill No. 333, the Senate Committee on Judiciary makes the following
report:

Except for the new or revised comments set out below, the comments
contained under the various sections of Assembly Bill No 333 as set
out in the Recommendation of the California Law Revision Commission
Proposing an Evidence (Code (January 1965), as revised and supple-
mented by the Report of Assembly Commaittee on Judiciary on Assem-
bly Bill No. 333 as set out on pages 1712-1768 of the Assembly Daily
Journal for April 6, 1965, reflect the intent of the Senate Committee

on Judiciary in approving the varicus provisions of Assembly Bill

No. 333.
Sectxon 607 .

Comment. If a presumption affecting the burden of proof is relied
upon by the prosecution in a criminal case to establish a fact essential
to the defendant’s guilt, the defendant will not be required to overcome
the presumption by clear and convineing evidence or even by a pre-
ponderance of the evidence; the defendant will be required merely to
raise a reasonable doubt as to the existence of the presumed fact. This
is the effect of a presumption in a criminal case under existing law.
People v. Hardy, 33 Cal.2d 52, 198 P.2d 865 (1948) ; People v. Scott, 24
Cal.2d 774, 151 P.2d 517 (1944); People v. Agnew, 16 Cal.2d 655, 107
’.2d 601 (1940)

Instruetions in eriminal cases on presumptlons affecting the burden
of proof will be similar to the instructions given on presumptions and
on issues where the defendant has the burden of proof under existing
law. Where no evidence has been introduced to show the nonexistence
of the presumed fact, the court should instruct the jury that, if it finds
beyond a reasonable doubt the facts giving rise to the presumption, it
sitould also find the presumed fact. \Vhexe some evidence of the non-
existence of the presumed fact has been introduced, the court should
instruct the jury that, if it finds beyond a reasonab]e doubt the facts
giving rise to the presumption, it should also find the presumed fact
unless the contrary evidence has raised a reasonable doubt as to the
existence of the presumed fact. Cf. People v. Hardy, 33 Cal.2d 52, 63-64,
198 P.2d 865, 8371-872 (1948) ; People v. Agnew, 16 Cal.2d 655, 661-667,
107 P.2d 601, 603-607 (1940) ; People v. Martina, 140 Cal. App.2d 17,
25, 294 P.2d 1015, 1019 (1956). The judge must be careful to specify
that a presumption is rebutted by any evidence that raises a reasonable
doubt as to the presumed fact. In the absence of this qualification, the
jury may be led to believe that the defendant has the burden of disproof
of the presumed fact by a preponderance of the evidence and the
instruction will be erroneous. People v. Agnew, 16 Cal.2d 655, 107 P.2d
601 (1940). Cf. People v. Hardy, 33 Cal.2d 52, 198 P.2d 865 (1948)

Of course, in a criminal case, the jury may ehoose to disregard t
instructions relating to presumptlons But this should not af"fect th(,
duty of the court to instruect the jury on the rules of law, including
presumptions, applicable to the case. See the Comment to Section 604.
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nications are disclosed to others in the course of accomplishing the

purpuse for which the lawyer, physician, or psychotherapist was con-.

sulted. For example, where a confidential communication from a client

is related by his attorney to a physician, appraiser, or other expert in.

order to obtain that person’s assistance so that the attorney will better
be able to advise his client, the disclosure is not a waiver of the privi-

lege, even though the disclosure is made with the client’s knowledge -

and consent. Nor would a physician’s or psychotherapist’s keeping of
confidential records necessary to diagnose or treat a patient, such as
confidential hospital records, be a waiver of the privilege, even though
other authorized perisons have access to the records. Similarly, the
patient’s presentation of a physician’s prescription to ‘a‘registeréd

pharmacist would not constitute a waiver 0f the physician-patient

privilege because such disclosure is reasonably necessary for the ac-
complishment of the purpose for which the physician is consulted.
See also EvipExce Cope § 992. Communications such as these, when
made in confidence, should not operate to destroy the privilege even
when they are made with the consent of the client or patient. Here,
again, the privilege holder has not evidenced any abandonment of
secrecy. Hence, he should be entitled to maintain the confidential nature
ot his communications to his attorney or physician despite the necessary
further disclosure.

Subdivision (d) may change California law. Green v. Superior Court,
220 Cal. App.2d 121, 33 Cal. Rptr. 604 (1963) (hearing denied), held
that the physician-patient privilege did not provide protection against
.isclosure by a pharmacist of information concerning the nature of
irugs dispensed upon prescription. See also Himmelfarbd v. United
Ntates, 175 F.2d 924 (9th Cir. 1949) (applying the California law of
-privileges and holding that a lawyer’s revelation to an accountant of
a1 client’s communication to the lawyer waived the client’s privilege if
stueh revelation was authorized by the client).

Section 991

Comment. ‘‘Patient’ means a person who cousults a physician for’

the purpose of diagnosis or treatment. This definition modifies existing
(‘alifornia law; under existing law, a person who consults a physieian
for diagnosis only has no physician-patient privilege. City & County of
Nan Prancisco v. Superior Court, 37 Cal.2d 227, 231, 231 P.2d 26, 28

(1951) (physician-patient privilege ‘‘cannot be invoked when no treat-

ment is contemplated or given’’).

There seems to be little reason to perpetuate the distinction made
between consultations for the purpose of diagnosis and consultations for
the purpose of treatment. Persons do not ordinarily consult physicians
from idle curiosity. They may be sent by their attorney to obtain a
diagnosis in contemplation of some legal proceeding—in which case the
attorney-client privilege will afford protection. See, e.g., City & County
of San Francisco v. Superior Court, 37 Cal.2d 227, 231 P.2d 26 (1951).
They may submit to an examination for insurance purposes—in which
case the insurance contract will contain appropriate waiver provisions.
They may seek diagnosis from one physician to check the diagnosis
made by another. They may seek diagnosis from one physician in
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contemplation” of seeking treatment from - another. Communications
made under such circumstances are as deserving of protection as are
communications made to a treating physician.

Section 42 (Code of Civil Procedure Section 1845.5)

Comment. Section 1845.5 has been renumbered to place it in the
portion of the Code of Civil Procedure relating to eminent domain
proceedings. The last sentence, which has been added, merely clarifies
the relationship of this section to the provisions of the Evidence Code
relating to expert witnesses and opinion testimony.

Section 75 (Code of Civil Procedure Section 1918)

Comment. Section 1918 relates to hearsay, authentication of official
records, and the best evidence rule. To the extent that it permits
the acts of public officers to be proved by official records, it relates
to hearsay and is superseded by the hearsay exceptions contained
in Evidence Code Sections 1270-1271 and 1280-1284. To the extent
.that Section .1918 makes officially published books and documents
admissible without testimonial proof of authenticity, it is super-
seded by Evidence Code Sections 644 and 1530. To the extent that
Section 1918 provides the method of authenticating original official
writings, it is superseded by Lividence Code Sections 1400-1402
(relating to all writings) and by Evidence Code Sections 1452-1454
(relating to official writings). To the extent that Section 1918 per-
mits original official writings to be proved by certified or attested
- copies, it is superseded by Evidence Code Sections 1506 (providing
an exception to the best evidence rule) and 1530 (providing a pre-
sumption -of authenticity for certified or attested official writings).

Subdivision 4 of Section 1918 provides for the authentication of
a published foreign official journal by evidence that it was commonly
received in Lhe foreign country as published by the requisite au-
thority. Although no similar provision appears in the Evidence Code,
sinch evidence may be used to authenticate official writings under the
‘general provisions of Section 1400, which provides that the require-
ment of authentication may be wmet by ‘‘evidence sufficient to sustain
a finding’’ of the authenticity of the writing. :

Section 126 (Code of Civil Procedure Section 2051).

Comment. Section 2051 is inconsistent with Evidence Code Sections
780 and 785-785. The provision of Section 2051 excluding evidence of
particular wrongful acts is continned in Evidence Code Section 787.
The provision of Section 2051 excluding criminal convictions where
there has been a subsequent pardon has been continued in Evidence
Code Section 788.

Technical Corrections in Comments

The following changes are necessary to correct certain references
contained in the Comments as set out in the Recommendation of the
Calvfornie Law Revision Commission Proposing an Ewvidence Code
(January 1965) to reflect changes made in the proposed.Evidence Code
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after its introduction. Page references. are to the pamphlet containing
the Commission’s Recommendatlon

(lomment to

Evidence Code Page Correction
Section : . ) .
351 53 Substitute ‘“900-1070"’ for ‘‘900-1073"!
601 95 Substitute *“630-668°" for ‘‘630-667""_ "
603 97 Substitute ‘‘630-668°’ for ‘‘630-667"’
660 111 Substitute ‘“660-668’ for ‘‘660-667"" -
700 114 Substitute ““900-1070"’ for ¢*900-1073"’
1452 275 Substitute ‘‘450-460’’ for ‘‘450-459"’
Comment to .
- Repealed
('CP Nection .
1881 319 Substitute *£990-1007" for ‘‘990-1006"’

Substitute ‘1070’7 for <“1070-1073"’

The following change is necessary to correct a reference contained
in the Comments as set out in the Assembly Daily Journal for April 6,
1965: On page 1723 of the Assembly Daily Journal for April 6, 1963,
in the fifth line from the bottom of the page, substitute .**900- 1070
for ©*900-1073"’

COMMITTEE REPORTS

Senate Fact Tinding Committee on
Revenue and Taxation, Cflhfmm.l Legisiature
Stute Capitol, Sacramento
~The Honorable CGlenn M. Aaderson,
President of the Senate

Dear Sir: The Senate Faet Finding Committee on Revenue and Taxation ereated
purstant to Nection 125 of the \tnndm" Rules of the Nenate and pm:uant to
SRenate Resolution No. 178, read and adopted under Senate Resolution No. 270.10,
June 23, 1A, herewith submits its first report. -

This repore is 1 part of « series of nine studies undertalken by this committee with
respect oot mmpwhonsno sty of the tax systems plesentl\ in effect in the
Stare of California and its loeal sulnhvmr)nﬂ

The present vepore constitutes Part 1 of this series. It is cutitled, “Comparison
ol the Thx Strueture of Caiifornin with Selected Other Stutex.” It comparss state
and loeal taxes in Californin with other stiates similar in economie elimate and
development and points out the various tax patterns that have been followed in the
{imuneing of the government services which have necessarily accompanied their
developmoent. f

LRtespectiully submitted,
: GEORGE MILLER, JR,, Chairman
“J7 BUGENE McATETER. Viee Chairman

STANLEY ARNOLD DONALD I.. GRUNSKY
IHUGH M. PURNS JOHN W. IHHOTAMDAHL
JAMES A, CODBEY JOHN T, McCARTHY
RANDOLPH COLLIER THOMAS M. REES
RICHARD J. DOTLWIG STEPHIN P. TEALLR

L.LUTIIER 5. GIBSON
Lietter of transmittal ordered printed in the Journal.

Senate Fact Finding Commlttee ou
Revenue and Taxation, California Legisiature
State Capitol, Sacramento, January 19, 1965
The Ilonorelle Glenn M. Anderson
DPresident of the Senate

Dear Siv: The Senate Fxct Finding Committee on Revene and Taxation created
Dursnant to Seerion 12.5 of the St nndmrr Rules of the Senate and pursunnt to Senate
Resolution No. 173, read and adopted under Senate Resolution No. 270.10, June 21,
19623, herewith submits its first report,
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A.B. 325 (Ch. 479). DAVIS. Adds Secs. 5513.5, b555, Fin.C., re savings and
loan associations.

Requires Savings and Loan Commissioner, upon written request of applicant or
association, to transmit written statement to such applicant or association stating
reasons for denial of certifieate of approval or for denial, revocation or suspension
of license.

AB. 328 (Ch. 1437). WILLSON, Amends Sees. 17052 and 17101, Ed.C., re
school cafeteria fund expenditures.

Authorizes school distriets having an average daily attendance of 400,000 or more,
or two or more districts governed by governing boards of identical personnel having
such average daily attendance, to expend money from cafeteria fund for construc-
tion, alteration or improvement of central food processing plant and for installation
of additional eafeteria eguipment for central food processing plant.

Permits such expenditure to be charged against cafeteria funds of district, and
permits reimbursement from cafeteria fund within five years .after expenditure of
other school distriet funds for such aunthorized purposes.

A.B, 833. (Ch. 209). SONQG. Adds, amends, repeals, various seecs. of various
codes.
Revises, consolidates and codifies in the Evidence Code the California law of evi-
dence,

A.B. 337. (Ch. 1893). YOUNG. Amends, adds, repeals various secs., Civ.C,
C.C.I., Gov.C., H. & 8.C,, re vital statistics.

Deelares Legislature’s intent to secure adequate and accurate vital statisties and
information ahout divorces, annulments, and legal separations in California.

Repeals present provisions on divorced and annulment registry. Adds new provi-
sions, applieable to separate maintenance actions as well as divorce and annulment
actions, providing for furnishing and gathering of more extensive information. In-
creases from 31 to $2 fee imposed to pay for cost of administering new program.
Provides for deposit of fces received by State Registrar of Vital Statisties in aecount
in State Treasury. Provides that it is plaintiff’s duty to make report of specified
information. I'vescribes procedures for reporting by county clerks to State Registrar
of Vital Statisties.

Provides that statisties are open only to appropriate research interests, and also
that certain items are excluded from certified copics. Provides for disposition of
reports.

Appropriates $62,911 for purpose of administering act.

Operative Januoary 1, 1966, and remains in effect until December 31, 1969.

A.B. 339 (Ch. 1031). YOUNG. Amends Sec. 9491, C.C.P., re staying of pro-
ceedings in child custody cases.

Deletes provision in law relating to an appeal on any judgment or order ‘which
affects custody or visitation rights as to a child that appellate court shall have power
to issue writ of supersedeas, injunction, or other appropriate writ or order in such
proceedings as may be proper in aid of its jurisdiction.

AB. 345 (Ch. 930). THELIN. Adds Sec. 33, R. & T.C,, re exempting human
body parts and bleod from taxation.
Exempts from taxation for any purpose human whole blood, plasma, blood prod-
ucts, blood derivatives, and any human body parts held in a bank for medieal pur-
poses.

AR, 346 (Ch. 1644), KENNICK. Adds Sees. 1202.2 and 1231.1, P.U.C,, re
grade-crossing protection maintenance.

Provides that, unless otherwise agreed, cost of maintaining automatic grade.
crossing protection comstructed or alteved after October 1, 1965 is to be divided by
Public Utilities Commission between railrond and public bodies involved in same
proportion as cost of constructing suell protection is divided, if money has been allo-
cated for such purpose to the Publie Utilities Commission and paid by it to publie
bodies. Provides for allocation and expenditure of not more than §$1,000,000 for
such purpose without regard to fiscal years.
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Evidence Code

§81~-1605 (new): Enacts an Evidence Code.
AB 333; STATS 1965, CH 299 '

This legislation enacts the California Evidence Code and repeals
or amends inconsistent sections of other codes. The Evidence Code
and the related changes in other codes become effective January 1,
1967.

California has long needed a revision and restatement of evi-
dence law. Witkin, EviDENCE §§1, 3; Witkin, EVIDENCE, 1963
Supp, 5 at §3; see Baker, Highlights of Committee on Uniform
Rules of Evidence, 36 CAL SBJ 353 (1961). Many rules of evi-
dence have no statutory basis or have been refined and extended
far beyond the limits of their statutory bases. The statement of
other rules is scattered among several sections of several codes.
Statements of some rules are unclear, incomplete, or in-
accurate. See California Law Revision Comm’n, RECOMMENDA-
TION PROPOSING AN EVIDENCE CoDE 29-34 (1965) (Reports,
Recommendations and Studies vol 7).

In 1956, the legislature directed the California Law Revision
Commission to study the desirability of revising California evidence
law to conform to the Uniform Rules of Evidence. Stats 1956, ch
42, p 263. In April 1964, the California Law Revision Commission
issued TENTATIVE RECOMMENDATION AND A STUDY RELATING TO
THE UNIFORM RULES OF EVIDENCE (1964) (Reports, Recommen-
dations and Studies vol 6) in order that interested persons could
give the commission suggestions and criticisms. After further study,
the commission ‘concluded that the Uniform Rules should not be
adopted, but that elements should be incorporated into a new codi-
fication of California evidence law that would combine the best
features of the Uniform Rules and the existing California law.
7 California Law Revision Comm’n 29 (1965). In January 1965,
the commission proposed an Evidence Code to the legislature.
7 California Law Revision Comm’n 38-293 (1965) (text and com-
mentary).

The legislature adopted the code with slight changes. As adopted,

the code is largely a restatement of California evidence law, but
the new code also makes many significant changes. 7 California
Law Revision Comm’n 34 (1965). Unless otherwise provided by
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statute, the code applies in all criminal and civil proceedings, but
it does not apply in grand jury proceedings. §300.

It is not possible to cover changes in detail here. For the com-
plete text with official comments, see California Law Revision
Comm’n, EVIDENCE CopeE WITH OFFICIAL COMMENTS (August
1965). Prior to January 1, 1967, when the code becomes effective,
Continuing Education of the Bar will offer a program on the new
code, and also expects to publish a lawyer’s practical guide to Cali-
fornia evidence. However, in order to suggest the nature of changes
made, a few typical examples are included below. Under the new
code:

(1) A judge will have to take judicial notice of certain matters,
“whether or not the court is requested to notice them” (7 California
Law Revision Comm’n 74 (1965)), including “facts and proposi-
tions of generalized knowledge that are so universally known that
they cannot reasonably be the subject of dispute.” §451(f). Failure
to take notice of these matters is error, although not necessarily
reversible. At. present, California law probably does not require
that notice be taken of all matters set forth in §451.

(2) A party will be able to attack the credibility of his own wit-
ness. §785. At present a party may not attack the credibility of his
own witness unless surprised and damaged by the witness’s testi-
mony. Such a rule fails to recognize the “practical exigencies of
litigation.” 7 California Law Revision Comm’n 140 (1965).

(3) A married person will no longer have a privilege to prevent
his spouse from testifying against him as he has at present. Under
§970 a married person has a privilege not to testify against his
spouse and a privilege not to be called as a witness in any proceed-
ing to which his spouse is a party; but the privilege may be asserted
only by the witness spouse. A married witness will no longer be
able to refuse to testify for his spouse. Although it will be more
limited, the marital testimonial privilege has apparently been re-
tained because “society stands to lose more” from disruption of
marriages than it may gain from a witness spouse’s testimony. 7
California Law Revision Comm’n 179 (1965). See also California
Law Revision Comm’n, RECOMMENDATION AND STUDY RELATING
TO THE MARITAL “FOR AND AGAINST” TESTIMONIAL PRIVILEGE
F-1 (1957) (Reports, Recommendations and Studies vol 1).

(4) The hearsay rule and its exceptions are clarified and modi-
fied. §§1200-1341. Limitations of space will not permit even a
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cursory treatment of these sections. See 7 California Law Revision
Comm’n 221-265 (1965).

For discussions of the code as amended in the legislature before
enactment, see Senate J, April 21, 1965, 1573-1579 and Assem-
bly J, April 6, 1965, 1712-1768.

The State Bar supported this legislation. Mack, President’s Mes-
sage, 40 CaL SBJ 119 (1965). See also Report of Committee on
Legislation, 40 CAL SBJ 582, 590 (1965).

§§810-822 (new) (effective January 1, 1967).
See discussion under Code of Civil Procedure §81268-1272.4.
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SENATE BILL No. 110

Introduced by Senator Cobey
(Coauthor: Assemblyman Song)

January 14, 1965

REFERRED TO COMMITTEE ON JUDICIARY

An act to establish an Evidence Code, thereby consolidating
and revising the law relating to evidence; amending vari-
ous sections of the Business and Professions Code, Civil
Code, Code of Civil Procedure, Corporations Code, Govern-
ment Code, Health and Safety Code, Penal Code, and Pub-
lic Utalities Code to make them consistent therewith; adding
Sections 164.5, 3544, 3545, 3546, 3547, and 3548 to the Civil
Code; adding Sections 631.7 and 1908.5 to the Code of Civil
Procedure; and repealing legislation inconsistent therewith.

The people of the State of California do enact as follows:
SectioNn 1. The Evidence Code is enacted, to read :
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
CONSTRUCTION

1. This code shall be known as the Evidence Code.

2. The rule of the common law, that statutes in derogation
10 thereof are to be strictly construed, has no application to this
11 code. This code establishes the law of this State respecting the
12 subject to which it relates, and its provisions are to be liber-
13 ally construed with a view to effect its objects and to _pro-
14 mote justice.

15 3. If any provision or clause of this code or application
16 thereof to any person or circumstances is held invalid, such
17 invalidity shall not affect other provisions or applications of

O W=1 OV oM

LEGISLATIVE COUNSEL'S DIGEST
SB 110, as introduced, Cobey (Jud.). California Evidence Code.

Adds, amends, repeals, secs. of various codes. .
Revises, consolidates and codifies in the Evidence Code the California statutory
law of evidence.
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the code which can be given effect without the invalid provi-
sion or application, and to this end the prov1s10ns of this code
are declared to be severable.

4. Unless the provision or context otherwise requires, these
preliminary provisions and rules of construction shall govern
the construction of this code.

5. Division, chapter, article, and section headings do not
in any manner affect the scope, meaning, or intent of the pro-
visions of this code.

6. Whenever any reference is made to any portion of this
code or of any other statute, such reference shall apply to all
amendments and additions heretofore or hereafter made. .

7. Unless otherwise expressly stated:

(a) “‘Division’’ means a division of this code.

(b) ““‘Chapter’’ means a chapter of the division in which
that term occurs.

(e) ‘“Article’’ means an article of the chapter in Whleh that
term occurs.

(d) ‘“Section’’ means a section of this code.

(e) ‘“‘Subdivision’’ means a subdivision of the section in
which that term ocecurs.

- (f) ‘‘Paragraph’’ means a paragraph of the subdivision in
which that term occurs.

8. The present tense includes the past and future tenses;
and the future, the present.

9. The masculine gender includes the feminine and neuter.

10. The singular number includes the plural; and the plu-
ral, the singular.

11. “‘Shall’’ is mandatory and ‘‘may’’ is permissive.

12. This code shall become operative on January 1, 1967,
and shall govern proceedings in actions brought on or after
that date and also further proceedings in actions pending on
that date. The provisions of Division 8 (ecommencing with Sec-
tion 900) relating to privileges shall govern any claim of priv-
ilege made after December 31, 1966.

DIVISION 2. WORDS AND PHRASES DEFINED

. 100. Unless the provision or context otherwise requires,
these definitions govern the construction of this code.

105. ‘“Action’’ includes a civil action and a criminal action.

110. “‘Burden of producing evidence’’ means the obligation
of a party to introduce evidence sufficient to avoid a ruling
against him on the issue.

115. “‘Burden of proof’’ means the obligation of a party to
meet the requirement of a rule of law that he raise a reason-
able doubt concerning the existence or nonexistence of a fact
or that he establish the existence or nonexistence of a fact by
a preponderance of the evidence, by clear and convineing
proof, or by proof beyond a reasonable doubt.

Except as otherwise provided by law, the burden of proof
requires proof by a preponderance of the evidence.
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120. “‘Civil action’’ includes all actions and proceedings
other than a eriminal action.

125. “‘Conduct’’ includes all active and passive behavior,
both verbal and nonverbal.

130. “‘Criminal action’’ includes criminal proceedings.

135. ‘‘Declarant’’ is a person who makes a statement.

140. ‘‘Evidence” means testimony, writings, material ob-
jects, or other things presented to the senses that are offered
to prove the existence or nonexistence of a faect,

145. ‘‘The hearing’’ means the hearing at which a questlon
under this code arises, and not some earlier or later hearing.

150. ‘‘Hearsay evidence’’ is defined in Section 1200.

160. ‘‘Law’’ includes constitutional, statutory, and de-
cisional law.

- 165. ““‘Oath’’ includes affirmation.

170. ‘‘Perceive’’ means to acquire knowledge through one’s
senses. .

175. ‘‘Person’’ includes a natural person, firm, association,
organization, partnership, business trust, corporation, or public
entity.,

180. ‘‘Personal property’’ includes money, goods, chattels,
things in action, and evidences of debt.

185. ‘‘Property’’ includes both real and personal property.

190. “‘Proof’’ is the establishment by evidence of a requi-
site ‘degree of belief concerning a fact in the mind of the trier
of fact or the court.

195. ‘‘Public employee’’ means an officer, agent, or em-
ployee of a public entity.

200. ‘‘Public entity’’ includes a mation, state, county, city
and county, city, district, public authority, public ageney, or
any other political subdivision or public corporation, whether
foreign or domestic.

205. * ‘‘Real property’’ includes lands, tenements, and he-
reditaments.

210. ‘“‘Relevant evidence’’ means evidence, including evi-
dence relevant to the credibility of a witness or hearsay declar-
ant, having any tendency in reason to prove or disprove any
disputed fact that is of consequence to the determination of the
action.

220. ‘‘State’’ means the State of California, unless applied
to the different parts of the United States. In the latter case,
it includes any . state, distriet, commonwealth, territory, or
insular possession of the United States.

225. ‘‘Statement’’ means (a) a verbal expression or (b)
nonverbal conduct of a person intended by him as a substi-
tute for a verbal expression.

230. ‘‘Statute’’ includes a provision of the Constitution.

235. “Trier of fact’’ includes (a) the jury and (b) the
court when the court is trying an issue of fact other than one
relating to the admissibility of evidence.

2
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240. (a) Except as otherwise provided in subdivision (b),
‘““unavailable as a witness’’ means that the declarant is:

(1) Exempted or precluded on the ground of privilege from
testifying concerning the matter to which his statement is
relevant;

(2) Disqualified from testifying to the matter;

(3) Dead or unable to attend or to testify at the hearing be-
cause of then existing physical or mental illness or infirmity ;

(4) Absent from the hearing and the court is unable to
compel his attendance by its process; or

(5) Absent from the hearing and the proponent of his state-
ment has exercised reasonable diligence but has been unable
to procure his attendance by the court’s process.

(b) A declarant is not unavailable as a witness if the ex
emption, preclusion, disqualification, death, inability, or ab.
sence of the declarant was brought about by the procurement
or wrongdoing of the proponent of his statement for the pur-
pose of preventing the declarant from attending or testifying.

245. ‘‘Verbal’’ includes both oral and written words.

250. ‘‘Writing’’ means handwriting, typewriting, printing,
photostating, photographing, and every other means of re-
cording upon any tangible thing any form of communication
or representation, including letters, words, plctures sounds,
or symbols, or combinations thereof.

DIVISION 3. GENERAL PROVISIONS
CHAPTER 1. APPLICABILITY OF CODE

300. Except as otherwise provided by statute, this code ap-
plies in every action before the Supreme Court or a distriet
court of appeal, superior court, municipal court, or justice
court, including proceedings conducted: by a referee, court com-
missioner, or similar officer, but does not apply in grand jury

proceedings.

CHAPTER 2. PROVINCE OF COURT AND JURY

310. All questions of law (including but not limited to
questions concerning the construction /of statutes and other
writings, the admissibility of evidence, ‘and other rules of evi-
dence) are to be decided by the court. Determination of issues
of fact preliminary to the admission of evidence are to be
decided by the court as provided in Article 2 (commencing
with Seection 400) of Chapter 4.

311. (a) Determination of the law of a foreign nation or
a publie entlty in a foreign nation is a question of law to be
determined in the manner provided in Division 4 (commencing

with Section 450).
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(b) If such law is-applicable and the court is unable to
determine it, the court may, as the ends of justice require,
either :

(1) Apply the law of this State if the court can do so con-
sistently with the Constitution of the United States and the
Constitution of this State; or

(2) Dismiss the action without prejudice or, in the case of
a reviewing court, remand the case to the trial court with di-
rections to dismiss the action without prejudice.

312. Except as otherwise provided by law, where the trial is
by jury:

(a) All questions of fact are to be decided by the jury.

(b) Subject to the eontrol of the court, the jury is to de-
termine the effect and value of the evidence addressed to it, in-
cluding the credibility of witnesses and hearsay declarants.

CuarTER 3. OBRDER OF PROOF

320. Except as otherwise provided by law, the court in its
discretion shall regulate the order of proof.

CHAPTER 4. ADMITTING AND EXCLUDING EVIDENCE
Article 1. General Provisions

350. No evidence is admissible except relevant evidence,

351. Except as otherwise provided by statute, all relevant
evidence is admissible.

352. The court in its diseretion may exclude evidenee if its
probative value is substantially outweighed by the probability
that its admission will (a) necessitate undue consumption of
time or (b) create substantial danger of undue prejudice, of
confusing the issues, or of misleading the jury.

353. A verdict or finding shall not be set aside, nor shall
the judgment or decision based .thereon be reversed, by reason
of the erroneous admission of evidence unless:

(a) There appears of record an objection to or a motion to
exclude or to strike the evidence that was timely made and so
stated as to make clear the specific ground of the objection or
motion ; and

(b) The court which passes upon the effect of the error or
errors is of the opinion that the admitted evidence should
have been excluded on the ground stated and that the error
or errors complained of resulted in a miscarriage of justice.

354. A verdiet or finding shall not be set aside, nor shall
the judgment or decision based thereon be reversed, by reason
of the erroneous exclusion of evidence unless the court which
passes upon the effect of the error or errors is of the opinion

MJN 3157



SB 110

O WIS Ot WO D

—6—

that the error or errors complained of resulted in a miscarriage *
of justice and it appears of record that: E
(a) The substance, purpose, and relevance of the excluded 5
evidence was made known to the court by the questions asked, =
an offer of proof, or by any other means;
(b) The rulings of the court made compliance with subdi- -
vision (a) futile; or b
(e) The evidence was sought by questions asked during. !
cross-examination. Y
355. When evidence is admissible as to one party or for |
one purpose and is inadmissible as to another party or for -
another purpose, the court upon request shall restriet the evi-
dence to its proper scope and instruct the jury accordingly.
356. Where part of an act, declaration, conversation, or
writing is given in evidence by one party, the whole on the
same subject may be inquired into by an adverse party; when
a letter is read, the answer may be given; and when a detached
act, declaration, conversation, or writing is given in evidence,
any other act, declaration, conversation, or writing which is
necessary to make it understood may also be given in evidence.

Article 2. Preliminary Determinations on Admissibility
of Evidence

400. As used in this article, ‘‘preliminary fact’’ means a
fact upon the existence or nonexistence of which depends the
admissibility or inadmissibility of evidence. The phrase ‘‘the
admissibility or inadmissibility of evidence’’ includes the
qualification or disqualification of a person to be a witness and
the existence or nonexistence of a privilege.

401. As used in this article, ‘‘proffered evidence’’ means
evidence, the admissibility or inadmissibility of which is de-
pendent upon the existence or nonexistence of a preliminary
fact.

402. (a) When the existence of a preliminary fact is dis-
puted, its existence or nonexistence shall be determined as pro-
vided in this article.

(b) The court may hear and determine the question of the
admissibility of evidence out of the presence or hearing of the
jury; but in a criminal action, the ecourt shall hear and deter-
mine the question of the adm1s51b111ty of a confession or admis-
sion of the defendant out of the presence and hearing of the
jury.

(e¢) A ruling on the admissibility of evidence implies what-
ever finding of fact is prerequisite thereto; a separate or
formal finding is unnecessary unless required by statute. -

403. (a) The proponent of the proffered evidence has the
burden of producing evidence as to the existence of the pre-
liminary faet, and the proffered evidence-is inadmissible unless
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the court finds that there is evidence sufficient to sustain a
finding of the existence of the preliminary fact, when:

(1) The relevance of the proffered evidence depends on the
existence of the preliminary fact;

(2) The preliminary fact is the personal knowledge of a
witness concerning the subject matter of his testimony;

(3) The preliminary fact is the authenticity of a writing; or

(4) The proffered evidence is of a statement or other con-
duct of a particular person and the preliminary fact is whether
that person made the statement or so conducted himself.

(b) Subject to Section 702, the court may admit condition-
allv the proffered evidence under this section, subject to evi-
dence of the preliminary fact being supplied later in the
course of the trial.

(¢) If the court admits the proffered evidence under this
section, the court:

(1) May, and on request shall, instruct the jury to deter-
mine whether the preliminary fact exists and to disregard the
proffered evidence unless the jury finds that the preliminary
fact does exist.

(2) Shall instruct the jury to disregard the proffered evi-
dence if the court subsequently determines that a jury could
not reasonably find that the preliminary fact exists. '

404. Whenever the proffered evidence is claimed to be
privilezed under Section 940, the person claiming the privilege °
has the burden of showing that the proffered evidence might
tend to ineriminate him ; and the proffered evidence is inadmis-
sible unless it clearly appears to the court that the proffered
evidence cannot possibly have a tendency to incriminate the
person claiming the privilege.

405. With respect to preliminary fact determinations not
governed by Section 403 or 404 :

(a) When the existence of a preliminary faect is disputed,
the court shall indicate which party has the burden of produe-
ing evidence and the burden of proof on the issue as implied
by the rule of law under which the question arises. The court
shall determine the existence or nonexistence of the prelimi-
nary fact and shall admit or exclude the proffered evidence
as required by the rule of law under which the question arises.

(b) If a preliminary faet is also a fact in issue in the action:

(1) The jury shall not be informed of the court’s determina-
tion as to the existence or nonexistence of the preliminary fact.

(2) If the proffered evidence is admitted, the jury shall not
be instructed to disregard the evidenece if its determination of
the fact differs from the eourt’s determination of the pre-
liminary fact.

406. This article does not limit the right of a party to in-
troduce before the trier of fact evidence relevant to weight
or credibility.
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CHAPTER 5. WEIGHT oF EVIDENCE GENERALLY

410. As used in this chapter, ‘‘direct evidence’’ means evi-
dence that directly proves a fact, without an inference or pre-
sumption, and which in itself, if true, conclusively establishes
that fact.

411. Except where additional evidence is required by stat-
ute, the direct evidence of one witness who is entitled to full
credit is sufficient for proof of any fact.

412. 1If weaker and less satisfactory evidence is offered
when it was within the power of the party to produce stronger
and more satisfactory evidence, the evidence offered should
be viewed with distrust.

413. In determining what inferences to draw from the evi-
dence or facts in the case against a party, the trier of fact
may consider, among other things, the party’s failure to ex-
plain or to deny by his testimony such evidence or facts in
the case against him, or his wilful suppression of evidence
relating thereto, if such be the case.

DIVISION 4. JUDICIAL NOTICE

"~ 450. Judicial notice may not be taken of any matter un-
less authorized or required by law.

451. Judicial notice shall be taken of :

(a) The decisional, constitutional, and public statutory law
of the United States and of every state of the United States
and of the provisions of any charter deseribed in Section 7%
or 8 of Article XI of the California Constitution.

(b) Any matter made a subject of judicial notice by Section
11383, 11384, or 18576 of the Government Code or by Section
307 of Title 44 of the United States Code.

(e) Rules of practice and procedure for the courts of this
State adopted by the Judicial Counecil.

(d) Rules of pleading, practice, and procedure presecribed
by the United States Supreme Court, such as the Rules of the
United States Supreme Court, the Federal Rules of Civil Pro-
cedure, the Federal Rules of Criminal Procedure, the Admi-
ralty Rules, the Rules of the Court of Claims, the Rules of the
Customs Court, and the General Orders and Forms in Bank-
ruptey.

(e) The true signification of all English words and phrases
and of all legal expressions.

(f) Facts and propositions of generalized knowledge that
are so universally known that they cannot reasonably be the
subject of dispute.

452. Judicial notice may be taken of the following matters
to the extent that they are not embraced within Section 451:

(a) Resolutions and private acts of the Congress of the
United States and of the legislature of any state of the United
States.
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(b) Regulations and legislative enactments issued by or
under the authority of the United States or any public entity
in the United States.

(e) Official acts of the legislative, executive, and judicial
departments of the United States and of any state of the
United States.

(d) Records of (1) any court of this State or (2) any court
of record of the United States or of any state of the United
States.

(e) Rules of court of (1) any court of this State or (2) any
court of record of the United States or of any state of the
United States.

(£) The law of forelgn nations and public entities in foreign
nations.

(g) Specific facts and propositions that are of such common
knowledge within the territorial jurisdiction of the court that
they cannot reasonably be the subject of dispute.

(h) Specific facts and propositions that are not reasonably
subject to dispute and are capable of immediate and accurate
determination by resort to sources of reasonably indisputable
accuracy.

453. Judicial notice shall be taken of any matter specified
in Section 452 if a party requests it and :

(a) Gives each adverse party sufficient notice of the request,
through the pleadings or otherwise, to enable such adverse
party to prepare to meet the request; and

(b) Furnishes the court with sufficient information to en-
able it to take judicial notiee of the matter.

454. In determining the propriety of taking judicial notice
of a matter, or the tenor thereof:

(a) Any source of pertinent information, including the ad-
vice of persons learned in the subject matter, may be consulted
or used, whether or not furnished by a party.

{b) Exclusionary rules of evidence do not apply except for
Section 352 and the rules of privilege.

455. With respect to any matter specified in Section 452
or in subdivision (f) of Section 451 that is of substantial con-
sequence to the determination of the action:

(a) If the court has been requested to take or has taken or
proposes to take judieial notice of such matter, the court shall
afford each party reasonable opportunity, before the jury is
instructed or before the cause is submitted for decision by the
court, to present to the eourt information relevant to (1) the
propriety of taking judicial notice of the matter and (2) the
tenor of the matter to be noticed.

(b) If the court resorts to any source of information not
received in open court, including the advice of persons learned
in the subjeet matter, such information and its source shall be
made a part of the record in the action and the court shall
afford each party reasonable opportunity to meet such informa-
tion before judicial notice of the matter may be taken.
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456. If the court denies a request to take judicial notice of 3
any matter, the court shall at the earliest practicable time so0 3
advise the partles and indicate for the record that it has demed E
the request.

457. If a matter judicially noticed is a matter which would
otherwise have been for determination by the jury, the court -
may, and upon request shall, instruct the Jury to accept as a !
fact the matter so noticed. .

458. The failure or refusal of the trial court to take ju- ?
dicial notice of a matter, or to instruet the jury with respect ;
to the matter, does not preclude the trial court in subsequent
proceedings in the action from taking judicial notice of the :
matter in accordance with the procedure specified in this di- :
vision. :

459. (a) The reviewing court shall take judicial notice of -
(1) each matter properly noficed by the trial court and (2)
each matter that the trial court was required to notice under
Section 451 or 453. The reviewing court may take judicial no-
tice of any matter specified in Section 452. The reviewing
court may take judicial notice of a matter in a tenor different
from that noticed by the trial court.

(b) In determining the propriety of taking judieial notice
of a matter, or the tenor thereof, the reviewing court has the -
same power .as the trial court under Section 454.

(¢) When taking . judicial notice under this section of a
matter specified in Section 452 or in subdivision (f) of Section
451 that is of substantial consequence to the determination of
the action, the reviewing court shall comply with the provi-
sions of subdivision (a) of Section 455 if the matter was not
theretofore judicially noticed in the action.

(d) In determining the propriety of taking judieial notice
of a matter specified in Section 452 or in subdivision (f) of
Section 451 that is of substantial consequence to the determi-
nation of the action, or the tenor thereof, if the reviewing court
resorts to any source of information not received in open court

"or not included in the record of the action, including the

advice of persons learned in the subject matter, the reviewing
court shall afford each party reasonable opportunity to meet.
such information before judicial notice of the matter may be
taken.

DIVISION 5. BURDEN OF PROOF; BURDEN OF
PRODUCING EVIDENCE ; PRESUMPTIONS
AND INFERENCES
Cuarrer 1. BURDEN oF Proor

Article 1. General

500. Except as otherwise provided by law, a party has the
burden of proof as to each fact the existence or nonexistence
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of which is essential to the claim for relief or defense that he
1s asserting.

501. Insofar as any statute, except Section 522, assigns the
burden of proof in a criminal action, sueh statute is subject
to Penal Code Section 1096.

502. The court on all proper occasions shall instruct the
jury as to which party bears the burden of proof on each issue
and as to whether that burden requires that a party raise a
reasonable doubt concerning the existence or nonexistence of
a fact or that he establish the existence or nonexistence of a
fact by a preponderance of the evidence, by clear and eonvine-
ing proof, or by proof beyond a reasonable doubt.

Article 2. Burden of Proof on Specific Issues

520. The party claiming that a person is guilty of crime or
wrongdoing has the burden of proof on that issue.

521. The party claiming that a person did not exercise a
requisite degree of care has the burden of proof on that issue.

522, The party claiming that any person, including him-
self, is or was insane has the burden of proof on that issue.

CuarTER 2. BURrDEN oF ProDUCING EVIDENCE

550. The burden of producing evidence as to a particular
fact is initially on the party with the burden of proof. There-
after, the burden of producing evidence as to a particular fact
is on the party who would suffer a finding against him on that
fact in the absence of further evidence.

CHAPTER 3. PRESUMPTIONS AND INFERENCES
Article 1. General

600. (a) Subject to Section 607, a presumption is an as-
sumption of fact that the law requires to be made from another
fact or group of facts found or otherwise established in the
action. A presumption is not evidence.

(b) An inference is a deduction of fact that may logically
and reasonably be drawn from another fact or group of facts
found or otherwise established in the action.

601. A presumption is either conclusive or rebuttable.
Every rebuttable presumption is either (a) a presumption
affecting the burden of producing evidence or (b) a presump-
tion affecting the burden of proof.

602. A statute providing that a fact or group of facts is
prima facie evidence of another fact establishes a rebuttable
presumption.

603. A presumption affecting the burden of producing evi-
dence is a presumption established to implement no public
policy other than to facilitate the determination of the par-
ticular action in which the presumption is applied.
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604. Subject to Section 607, the effect of a presumptioné
affecting the burden of producing evidence is to require the !
trier of fact to assume the existence of the presumed fact un- -
less and until evidenee is introduced which would support a
finding of its nonexistence, in which case the trier of fact shall
determine the existence or nonexistence of the presumed fact
from the evidence and without regard to the presumption.
Nothing in this section shall be construed to prevent the draW—
ing of any inference that may be appropriate.

605. A presumption affecting the burden of proof is a pre-
sumption established to implement some public policy other
than to facilitate the determination of the particular action in
which the presumption is applied, such as the policy in favor
of the legitimacy of children, the validity of marriage, the
stability of titles to property, or the security of those who
entrust themselves or their property to the administration of
others.

606. Subject to Section 607, the effect of a presumption
affecting the burden of proof is to impose upon the party
against whom it operates the burden of proof as to the non-
existence of the presumed fact.

607. When a rebuttable presumption operates in a eriminal
action to establish an element of the erime with which the
defendant is charged, neither the burden of producing evi-
dence nor the burden of proof is imposed upon the defendant;
but, if the trier of fact finds that the facts that give rise to
the presumption have been proved beyond a reasonable doubt,
the trier of fact may but is not required to find that the
presumed fact has also been proved beyond a reasonable doubt.

Article 2. Conclusive Presumptions

620. The presumptions established by this article, and all
other presumptions declared by law to be conclusive, are con-
clusive presumptions.

621. Notwithstanding any other provision of law, the issue
of a wife cohabiting with her husband, who is not impotent,
is conclusively presumed to be legitimate.

622. The facts recited in a written instrument are conclu-
sively presumed to be true as between the parties thereto, or
their sucecessors in interest; but this rule-does not apply to the
recital of a consideration.

623. Whenever a party has, by his own statement or eon-
duct, intentionally and deliberately led another to believe a
particular thing true and to act upon such belief, he is not, in
any litigation arising out of such statement or conduect, per-
mitted to contradiect it.

624. A tenant is not permitted to deny the title of his
landlord at the time of the commencement of the relation.
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Article 3. Presumptions Affecting the Burden
of Producing Evidence

630. The presumptions established by this article, and all
other rebuttable presumptions established by law that fall
within the criteria of Seetion 603, are presumptions affecting
the burden of producing evidence.

"631l. Money delivered by one to another is presumed to
have been due to the latter.

632. A thing delivered by one to another is presumed to
have belonged to the latter.

633. An obligation delivered up to the debtor is presumed
to have been paid.

634. A person in possession of an order on himself for the
payment of money, or delivery of a thing, is presumed to have
paid the money or delivered the thing accordingly.

635. An obligation possessed by the creditor is presumed
not to have been paid.

636. The payment of earlier rent or installments is pre-
sumed from a receipt for later rent or installments.

637. The things which a person possesses are presumed to
be owned by him.

638. A person who exercises acts of ownership over prop-
erty is presumed to be the owner of it.

639. A judgment, when not conclusive, is presumed to cor-
rectly determine or set forth the rights of the parties, but
there is no presumption that the facts essential to the judg-
ment have been correctly determined.

640. A writing is presumed to have been truly dated.

641. A letter correctly addressed and properly mailed is
presumed to have been received in the ordinary course of mail.

642. A trustee or other person, whose duty it was to convey
real property to a particular person, is presumed to have
actually conveyed to him when such presumption is necessary
to perfect title of such person or his sucecessor in interest.

643. A deed or will or other writing purporting to create,
terminate, or affect an interest in real or personal property is
presumed to be authentic if it:

(a) Is at least 30 years old;

(b) Is in such condition as to  create no suspicion concern-
ing its authenticity;

(¢) Was kept, or if found was found, in a place where
such writing, if authentic, would be likely to be kept or
found; and

(d) Has been generally acted upon as authentic by persons
having an interest in the matter.

644. A book, purporting to be printed or published by
public authority, is presumed to have been so printed or
published.

645. A book, purporting to contain reports of cases ad-
judged in the tribunals of the state or nation where the book
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is published, is presumed to contain correct reports of such{?‘!
cases. ‘

Article 4. Presumptions Affecting the Burden of Proof

660. The presumptions established by this article, and all

. other rebuttable presumptions established by law that fall

within the criteria of Section 605, are presumptions affecting
the burden of proof. ;

661. A child of a woman who is or has been married, born -
during the marriage or within 300 days after the dissolution
thereof, is presumed to be a legitimate child of that marriage.
This presumption may be disputed only by the people of the
State of California in a eriminal action brought under Section
270 of the Penal Code or by the husband or wife, or the de-
scendant of one or both of them. In a civil action, this presump-
tion may be rebutted only by clear and convincing proof.

662. The owner of the legal title to property is presumed
to be the owner of the full beneficial title. This presumption
may be rebutted only by clear and convincing proof.

663. A ceremonial marriage is presumed to be valid.

664. It is presumed that official duty has been regularly
performed.

665. An arrest without a warrant is presumed to be un-
lawful.

666. Any court of this State or the United States, or any
court of general jurisdiction in any other state or nation, or
any judge of such a court, acting as such, is presumed to have
acted in the lawful exercise of its jurisdiction. This presump-
tion applies only when the act of the court or judge is under
collateral attack.

667. A person not heard from in seven years is presumed
to be dead. ‘ :

DIVISION 6. WITNESSES

CaAPTER 1. COMPETENCY

700. Except as otherwise provided by statute, every person
is qualified to be a witness and no person is disqualified to
testify to any matter.

701. A person is disqualified to be a witness if he is:

(a) Incapable of expressing himself concerning the matter
so as to be understood, either directly or through interpreta-
tion by one who can understand him; or

(b) Incapable of understanding the duty of a witness to tell
the truth.

702. (a) Subject to Section 801, the testimony of a witness
concerning a particular matter is inadmissible unless he has

‘personal knowledge of the matter. Against the objection of

a party, such personal knowledge must be shown before the
witness may testify concerning the matter.
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(b) A witness’ personal knowledge of a matter may be
shown by any otherwise admissible evidence, including his
own testimony.

703. (a) Before the judge presiding at the trial of an
action may be called to testify in that trial as a witness, he
shall, in proceedings held out of the presence and hearing of
the jury, inform the parties of the information he has con-
cerning any fact or matter about which he will be called to
testify.

(b) Against the objection of a party, the judge presiding
at the trial of an action may not testify in that trial as a
witness. Upon such objection, which shall be deemed a motion
for mistrial, the judge shall declare a mistrial and order the
action assigned for trial before another judge.

(e) In the absence of objection by a- party, the judge pre-
siding at the trial of an action may testify in that trial as a
witness.

704. (a) Before a juror sworn and impaneled in the trial
of an action may be called to testify before the jury in that
trial as a witness, he shall, in proceedings conducted by the
court out of the presence and hearing of the remaining jurors,
inform the parties of the information he has concerning any
fact or matter about which he will be called to testify.

(b) Against the objection of a party, a juror sworn and im-
paneled in the frial of an action may not testify before the
jury in that trial as a witness. Upon such objection, which
shall be deemed a motion for mistrial, the court shall declare
a mistrial and order the action assigned for frial before an-
other jury.

(¢) In the absence of objection by a party, a juror sworn
and impaneled in the trial of an action may be compelled to
testify in that trial as a witness.

CaAPTER 2. OaTH AND CONFRONTATION

710. Every witness before testifying shall take an oath
or make an affirmation or declaration in the form provided
by Chapter 3 (commencing with Section 2093) of Title 6 of
Part IV of the Code of Civil Procedure.

711. At the trial of an action, a witness can be heard
only in the presence and subject to the examination of all -
the parties to the action, if they choose to attend and examine.

CHAPTER 3. EXPERT WITNESSES
Article 1. Expert Witnesses Generally
720. (a) A person is qualified to testify as an expert if he
has special knowledge, skill, experience, training, or education

sufficient to qualify him as an expert on the subject to which
his testimony relates. Against the objection of a party, such

- special knowledge, skill, experience, training, or education
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must be shown before the witness may testify as an expert.

(b) A witness’ special knowledge, skill, experience, training,
or education may be shown by any otherwise admissible evi-
dence, including his own testimony.

721. (a) Subject to subdivision (b), a witness testifying
as an expert may be cross-examined to the same extent as
any other witness and, in addition, may be fully cross-exam-
ined as to (1) his qualifications, (2) the subject to which his
expert testimony relates, and (3) the matter upon which his
opinion is based and the reasons for his opinion.

(b) If a witness testifying as an expert testifies in the form
of an opinion, he may not be cross-examined in regard to the
content or tenor of any scientific, technical, or professional
text, treatise, journal, or similar publication unless:

(1) The witness referred to, considered, or relied upon such
publication in arriving at or forming his opinion; or

(2) Such publication has been admitted in evidence.

722. (a) The fact of the appointment of an expert witness
by the court may be revealed to the trier of fact.

(b) The compensation and expenses paid or to be paid to
an expert witness by the party calling him is a proper subject
of inquiry by any adverse party as relevant to the credibility of
the witness and the weight of his testimony.

723. The court may, at any time before or during the trial
of an action, limit the number of expert witnesses to be called
by any party.

Article 2. Appointment of Expert Witness by Court

730. When it appears to the court, at any time before or
during the trial of an action, that expert evidence is or may
be required by the court or by any party to the action, the
court on its own motion or on motion of any party may ap-
point one or more experts to investigate, to render a report
as may be ordered by the court, and to testify as an expert at
the trial of the action relative to the fact or matter as to which
such expert evidence is or may be required. The court may
fix the compensation for such services, if any, rendered by any
person appointed under this section, in addition to any service
as a witness, at such amount as seems reasonable to the court.

731. (a) In all criminal actions and juvenile court pro-
ceedings, the compensation fixed under Section 730 shall be
a charge against the county in which such action or proceeding
is pending and shall be paid out of the treasury of such county
on order of the court.

(b) In any county in which the procedure prescribed in this
subdivision has been authorized by the board of supervisors,
the compensation fixed under Section 730 for medical experts
in civil actions in such county shall be a charge against and
paid out of the treasury of such county on order of the court.

(¢) Except as otherwise provided in this section, in all
civil actions, the compensation fixed under Section 730 shall,
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in the first instance, be apportioned and charged to the several
parties in such proportion as the court may determine and -
may thereafter be taxed and allowed in like manner as other
costs.

732. Any expert appointed by the court under Section 730

may be called and examined by the court or by any party to
the action. When such witness is called and examined by the
court, the parties have the same right as is expressed in Section
775 to cross-examine the witness and to object to the questions
10 asked and the evidence adduced.
11 733. Nothing contained in this article shall be deemed or
12 construed to prevent any party to any action from producing
13 other expert-evidence on the same fact or matter mentioned
14 in Section 730; but, where other expert witnesses are called
15 by a party to the action, their fees shall be paid by the party
16 calling them and only ordinary witness fees shall be taxed
17 as costs in the action.

O W -1 U DD

18

19 CHAPTER 4. INTERPRETERS AND TRANSLATORS

20

21 750. A person who serves as an interpreter or translator

22 ip any action is subject to all the rules of law relating to
23 witnesses.

24 751. (a) An interpreter shall take an oath that he will
25 mniake a true interpretation to the witness in a language that
26 the witness understands and that he will make a true inter-
27 pretation of the witness’ answers to questions to counsel, court,
28 or jury, in the English language, with his best skill and judg-
29 ment.

30 (b) A translator shall take an oath that he will make a
31 true translation in the English language of any writing he
32 is to decipher or translate.

33 752. (a) When a witness is incapable of hearing or under-
34 standing the English language or is incapable of expressing
35 himself in the English language so as to be understood directly
36 by counsel, court, and jury, an interpreter whom he can under-
37 stand and who can understand him shall be sworn to interpret
38 for him.

39 {b) The interpreter may be appointed and compensated as
40 provided in Article 2 (commencing with Section 730) of
41 Chapter 3.

42 753. (a) When the written characters in a writing offered
43 in evidence are incapable of being deciphered or understood
44 directly, a translator who can decipher the characters or un-
45 derstand the language shall be sworn to decipher or trans-
4¢ late the writing.

47 (b) The translator may be appointed and compensated as
48 provided in Article 2 (commencing with Section 730) of
49 Chapter 3.

50 754. (a) As used in this section, ‘‘deaf person’’ means a
51 person with a hearing loss so great as to prevent his under-

2—sb 110
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standing language spoken in a normal tone.

(b) In any criminal action where the defendant is a deaf-
person, all of the proceedings of the trial shall be interpreted
to him in a language that he understands by a qualified inter-
preter appointed by the court.

(¢) In any action where the mental condition of a deaf
person is being considered and where such person may be
committed to a mental institution, all of the court proceedings
pertaining to him shall be interpreted to him in a language.
that he understands by a qualified interpreter appointed by
the court.

(d) Interpreters appomted under this section shall be paid
for their services a reasonable sum to be determined by the
court, which shall be a charge against the county in which
such actlon is pending and shall be paid out of the treasury
of such county on order of the court.

CHAPTER 5. METHOD AND SCOPE OF EXAMINATION
Article 1. Definitions

760. ‘‘Direct examination’’ is the first examination of a
witness upon a matter that is not within the scope of a previ-
ous examination of the witness.

761. ‘‘Cross-examination’’ is the examination of a witness
by a party other than the direct examiner upon a matter that
is within the scope of the direct examination of the witness.

762. ‘‘Redirect examination’’ is an examination of a wit-
ness by the direct examiner subsequent to the cross-examina-
tion of the witness.

763. ‘‘Recross-examination’’ is an examination of a witness
by a cross-examiner subsequent to a redirect examination of
the witness.

764. A ‘‘leading question’’ is a question that suggests to
the witness the answer that the examining party desires.

Article 2. Examination of Witnesses

765. The court shall exercise reasonable control over the
mode of interrogation of a witness so as (a) to make such in-
terrogation as rapid, as distinet, and as effective for the as-
certainment of the truth, as may be, and (b) to protect the
witness from undue harassment or embarrassment.

766. A witness must give responsive answers to questions,
and answers that are not responsive shall be stricken on motion
of any party.

767. Except under spemal mrcumstances where the inter-
ests of justice otherwise require:

(a) A leading question may not be asked of a witness on
direct or redirect examination.

(b) A leading question may be asked of a witness on cross-
examination or recross-examination.
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768. (a) In examining a witness concerning a writing, in-
cluding a statement made by him that is inconsistent with any
part of his testimony at the hearing, it is not necessary to
show, read, or disclose to him any part of the writing.

(b) If a writing is shown to a witness, all parties to the
action must be given an opportunity to inspect it before any
question concerning it may be asked of the witness.

769. In examining a witness concerning a statement or
other conduct by him that is inconsistent with any part of his
testimony at the hearing, it is not necessary to disclose to him
any information concerning the statement or other conduct.

770. TUnless the interests of justice otherwise require, ex-
trinsic evidence of a statement made by a witness that is incon-
sistent with any part of his testimony at the hearing shall be
excluded unless:

(a) The witness was so examined while testifying as to give
him an opportunity to explain or to deny the statement; or

(b) The witness has not been excused from giving further
testimony in the action. -

771. 1If a witness, either while testifying or prior thereto,
uses a writing to refresh his memory with respect to any
matter about which he testifies, such writing must be produced
at the request of an adverse party, who may, if he chooses,
inspect the writing, cross-examine the witness concerning it,
and read it to the jury.

772. (a) The examination of a witness shall proceed in
the following phases: direct examination, cross-examination,
redirect examination, reecross-examination, and continuing
thereafter by redirect and recross-examination.

(b) Unless for good cause the court otherwise direets, each
phase of the examination of a witness must be concluded be-
fore the succeeding phase begins.

(e) Subject to subdivision (d), a party may, in the dis-
cretion of the court, during his cross-examination, redirect
examination, or recross-examination of a witness, examine the
witness upon a matter not within the scope of a previous ex-
amination of the witness.

(d) If the witness is the defendant in a criminal action, the
witness may not be examined under direct examination by
another party.

773. (a) A witness examined by one party may be cross-
examined upon any mafter within the scope of the direct ex-
amination by each other party to the action in such order as
the court direets.

_ (b) The cross-examination of a witness by any party whose
interest is not adverse to the party calling him is subject to
the same rules that are applicable to the direct examination.

774. A witness once examined cannot be re-examined as
to the same matter without leave of the court, but he may be
re-examined as to any new matter upon which he has been
examil}lﬁld l()ly another party to the action. Leave may be granted
or wi i s di i

thheld in the court’s discretion. MJN 3171
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775. The court on its own motion may call witnesses and
interrogate them the same as if they had been produced by a
party to the action, and the parties may object to the questions
asked and the evidence adduced the same as if such witnesses
were called and examined by an adverse party. Such witnesses
may be cross-examined by all parties to the aection in such
order as the court directs.

776. (a) A party to the record of any civil action, or a
person identified with such a party, may be called and examined
as if under cross-examination by any adverse party at any
time during the presentation of evidence by the party calling
the witness. The party calling such witness is not bound by
his testimony, and the testimony of such witness may be re-
butted by the party ealling him for such examination by other
evidence.

(b) A witness examined by a party under this section may
be cross-examined by all other parties to the action in such
order as the court directs; but the witness may be examined
only as if under redirect examination by:

(1) In the case of a witness who is a party, his own counsel
and eounsel for a party who is not adverse to the witness.

(2) In the case of a witness who is not a party, counsel for
the party with whom the witness is identified and counsel for
a party who is not adverse to the party with whom the witness
is identified.

(e¢) For the purpose of this section, parties represented by
the same counsel are deemed to be a single party.

(d) For the purpose of this section, a person is identified
with a party if he is:

(1) A person for whose immediate benefit the action is
prosecuted or defended by the party.

(2) A director, officer, superintendent, member, agent, em-
ployee, or managing agent of the party or of a person specified
in paragraph (1), or any public employee of a public entity
when sueh publie entity is the party. '

(3) A person who was in any of the relationships specified
in paragraph (2) at the time of the act or omission giving rise
to the cause of aetion.

(4) A person who was in any of the relationships speeified
in paragraph (2) at the time he obtained knowledge of the
matter coneerning which he is sought to be examined under
this section.

777. (a) Subject to subdivisions (b) and (ec), the court
may exelude from the courtroom any witness not at the time
under examination so that such witness eannot hear the testi-

mony of other witnesses.
(b) A party to the action cannot be excluded under this

section.
(e) If a person other than a natural person is a party to

the action, an officer or employee designated by its attorney
is entitled to be present.
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778. After a witness has been excused from giving further
testimony in the action, he cannot be recalled without leave of
the eourt. Leave may be granted or withheld in the court’s
diseretion.

CaAPTER 6. CREDIBILITY OF WITNESSES

Article 1. Credibility Generally

780. Except as otherwise provided by law, the court or
jury may consider in determining the credibility of a witness
any matter that has any tendency in reason to prove or dis-
prove the truthfulness of his testimony at the hearing, includ-
ing but not limited to any of the following:

(a) His demeanor while testifying and the manner in which
he testifies.

(b) The character of his testimony.

(¢) The extent of his capacity to perceive, to recollect, or
to communicate any matter about which he testifies.

(d) The extent of his opportunity to perceive any matter
about which he testifies.

(e) His character for honesty or veracity or their opposites.

(f) The existence or nonexistence of a bias, interest, or other
motive.

(g) A statement previously made by him that is consistent
with his testimony at the hearing.

(h) A statement made by him that is inconsistent with any
part of his testimony at the hearing.

(i) The existence or nonexistence of any fact testified to
by him.

(3) His attitude toward the action in which he testifies or
toward the giving of testimony.

(k) His admission of untruthfulness.

Article 2. Attacking or Supporting Credibility

785. The credibility of a witness may be attacked or sup-
ported by any party, including the party calling him.

786. Evidence of traits of his character other than honesty
or veracity, or their opposites, is inadmissible to attack or
support the credibility of a witness.

787. Subject to Section 788, evidence of specific instances
of his conduct relevant only as tending to prove a trait of his
character is inadmissible to attack or support the eredibility
of a witness. _

788. (a) Subject to subdivision (b), evidence of a witness’
conviction of a felony is admissible for the purpose of attack-
ing his eredibility if the court, in proceedings held out of the
presence and hearing of the jury, finds that:

(1) An essential element of the crime is dishonesty or false
statement ; and ‘
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(2) The witness has admitted his conviction of the crime:
or the party attacking the eredibility of the witness has pro-
duced competent evidenee of the convietion. '

(b) Evidence of a witness’ convietion of a felony is inad-
missible for the purpose of attacking his credibility if:

(1) A pardon based on his innocence has been granted to
the witness by the jurisdiction in which he was convicted.

(2) A certificate of rehabilitation and pardon has been
granted to the witness under the provisions of Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of
the Penal Code.

(3) The accusatory pleading against the witness has been
dismissed under the provisions of Penal Code Section 1203.4.

(4) The conviction was under the laws of another jurisdie-
tion and the witness has been relieved of the penalties and
disabilities arising from the conviction pursuant to a procedure
substantially equivalent to that referred to in paragraph (2)
or (3).

(5) A period of more than 10 years has elapsed since the
date of his release from confinement, or the expiration of the
period of his parole, probation, or sentence, whichever is the
later date.

789. Evidenece of his religious belief or lack thereof is in-
admissible to attack or support the credibility of a witness.

790. Evidence of the good character of a witness is inad-
missible to Support his eredibility unless evidence of his bad
character has been admitted for the purpose of attacking his -
credibility.

791. Evidence of a statement previously made by a wit-
ness that is consistent with his testimony at the hearing is
inadmissible to support his ecredibility unless it is offered
after:

(a) Evidence of a statement made by him that is ineon-
sistent with any part of his testimony at the hearing has been
admitted for the purpose of attacking his credibility, and the

22—

statement was made before the alleged ineconsistent state-

ment ; or

(b) "An express or implied charge has been made that his
testimony at the hearing is recently fabricated or is influenced
by bias or other improper motive, and the statement was made
before the bias, motive for fabrication, or other improper
motive is alleged to have arisen.

DIVISION 7. OPINION TESTIMONY AND
SCIENTIFIC EVIDENCE

CHAPTER 1. EXPERT AND OTHER OPINION TESTIMONY
Article 1. Expert and Other Opinion Testimony Generally

800. If a witness is not testifying as an expert, his testi-
mony in the form of an opinion is limited to such an opinion
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as is permitted by law, including but not limited to an opinion
that is:

(a) Rationally based on the perception of the witness; and

(b) Helpful to a clear understanding of his testimony.

-801. If a witness is testifying as an expert, his testimony
in the form of an opinion is limited to such an opinion as is:

(a) Related to a subject that is sufficiently beyond common
experience that the opinion of an expert would assist the trier
of fact; and .

(b) Based on matter (including his special knowledge, skill,
experience, training, and education) perceived by or person-
ally known to the witness or made known to him at or before
the hearing, whether or not admissible, that is of a type that
reasonably may be relied upon by an expert in forming an
opinion upon the subjeet to which his testimony relates, unless
an expert is precluded by law from using such matter as a
basis for his opinion.

802. A witness testifying in the form of an opinion may
state on direct examination the reasons for his opinion and
the matter (including, in the case of an expert, his special
knowledge, skill, experience, training, and eduecation) upon
which it is based, unless he is precluded by law from using such
reasons or matter as a basis for his opinion. The eourt in its
discretion may require that a witness before testifying in the
form of an opinion be first examined concerning the matter
upon which his opinion is based.

803. The court may, and upon objection shall, exclude
testimony in the form of an opinion that is based in whole or
in significant-part on matter that is not a proper basis for
such an opinion. In such case, the witness may, if there remains
a proper basis for his opinion, then state his opinion after
excluding from consideration the matter determined to be
improper.

804. (a) If a witness testifying as an expert testifies that
his opinion is based in whole or in part upon the opinion or
statement of another person, such other person may be called
and examined by any adverse party as if under ecross-exam-
ination eoncerning the opinion or statement.

(b) This seetion is not applicable if the person upon whose
opinion or statement the expert witness has relied is (1) a
party, (2) a person identified with a party within the meaning
of subdivision (d) of Section 776, or (3) a witness who has
testified in the action eoncerning the opinion or statement upon |
which the expert witness has relied.

(e) Nothing in this section makes admissible an expert
opinion that is inadmissible because it is based in whole or in
part on the opinion or statement of another person.

(d) An expert opinion otherwise admissible is not made
inadmissible by this section because it is based on the opinion
or statement of a person who is unavailable for examination
pursuant to this section.
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805. Testimony in the form of an opinion that is otherwise
admissible is not objectionable because it embraces the ultimate
issue to be decided by the trier of fact.

Article 2. Opinion Testimony on Particular Subjects

870. A witness may state his opinion as to the sanity of a
person when:

(a) The witness is an intimate acquaintance of the person
whose sanity is in question;

(b) The witness was a subseribing witness to a writing, the
validity of which is in dispute, signed by the person whose
sanity is in question and the opinion relates to the sanity of
such person at the time the writing was signed; or

(¢) The witness is qualified under Section 800 or 801 to
testify. in the form of an opinion.

CHAPTER 2. Broop TEsTS To DETERMINE PATERNITY

890. This chapter may be cited as the Uniform Act on
Blood Tests to Determine Paternity.

891. This act shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of
those states which enact it.

892. 1In a civil action in which paternity is a relevant fact,
the court may upon its own initiative or upon suggestion made
by or on behalf of any person whose blood is involved, and
shall upon motion of any party to the action made at a time so
as not to delay the proceedings unduly, order the mother,
child, and alleged father to submit to blood tests. If any party
refuses to submit to such tests, the court may resolve the ques-
tion of paternity against such party or enforce its order if the
rights of others and the interests of justice so require.

893. The tests shall be made by experts qualified as exam-
iners of blood types who shall be appointed by the court. The
experts shall be called by the court as witnesses to testify to
their findings and shall be subject to eross-examination by the
parties. Any party or person at whose suggestion the tests have
been ordered may demand that other experts, qualified as
examiners of blood types, perform independent tests under
order of the court, the results of which may be offered in evi-
dence. The number and qualifications of such experts shall be
determined by the court.

894. The compensation of each expert witness appointed
by the court shall be fixed at a reasonable amount. It shall be
paid as the court shall order. The court may order that it be
paid by the parties in such proportions and at such times as it
shall preseribe, or that the proportion of any party be paid by
the county, and that, after payment by the parties or the
county or both, all or part or none of it be taxed as costs in
the action.
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895. If the court finds that the conclusions of all the ex-
perts, as disclosed by the evidence based upon the tests, are
that the alleged father is not the father of the child, the ques-
tion of paternity shall be resolved accordingly. If the experts
disagree in their findings or coneclusions, the question shall be
submitted upon all the evidence.

896. This chapter applies to eriminal actions subject to the
following limitations and provisions:

(a) An order for the tests shall be made only upon applica-
tion of a party or on the court’s initiative.

(b) The compensation of the experts shall be paid by the
county under order of court.

(e¢) The court may direct a verdiet of acquittal upon the
conclusions of all the experts under the provisions of Section
895; otherwise, the case shall be submitted for determination
upon all the evidence.

897. Nothing contained in this chapter shall be deemed
or construed to prevent any party to any action from pro-
ducing other expert evidence on the matter covered by this
chapter; but, where other expert witnesses are called by a
party to the action, their fees shall be paid by the party
calling them and only ordinary witness fees shall be taxed
as costs in the action.

DIVISION 8. PRIVILEGES
CHAPTER 1. DEFINITIONS

900. Unless the provision or context otherwise requires,
the definitions in this chapter govern the construction of this
division. They do not govern the construction of any other
division.

901. “‘Proceeding’’ means any action, hearing, investiga-
tion, inquest, or inquiry (whether conducted by a court, ad-
ministrative agency, hearing officer, arbitrator, legislative body,
or any other person authorized by law) in which, pursuant to
law, testimony can be compelled to be given.

902. “‘Civil proceeding’’ means any proceeding except a
criminal proceeding.

903. ‘‘Criminal proceeding’’ means:

(a) A criminal action; and ,

(b) A proceeding pursnant to Article 3 (commencing with
Section 3060) of Chapter 7 of Division 4 of Title 1 of the
Government Code to determine whether a public officer should
be removed from office for wilful or corrupt misconduct in
office.

904. ‘‘Disciplinary proceeding’’ means a proceeding brought
by a public entity to determine whether a right, authority,
license, or privilege (including the right or privilege to be
employed by the public entity or to hold a public office) should
be revoked, suspended, terminated, limited, or conditioned,
but does not include a criminal proceeding.
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905. “‘Presiding officer’’ means the person authorized to
rule on a eclaim of privilege in the proceeding in which the
claim is made.

CHAPTER 2. APPLICABILITY Of DIVISION

910. Execept as, otherwise provided by statute, the provi-
sions of this division apply in all proccedings. The provisions
of any statute making rules of evidence inapplicable in par-
ticular proceedings, or limiting the applicability of rules of
evidence in particular proceedings, do not make this division
inapplicable to such proceedings.

CHxAPTER 3. GENERAL ProvisioNsS RELATING TO PRIVILEGES

911. Except as otherwise provided by statute:

(a) No person has a privileze to refuse to be a witness.

(b) No person has a privilege to refuse to disclose any
matter or to refuse to produce any writing, object, or other
thing.

(e) No person has a privilege that another shall not be a
witness or shall not disclose any matter or shall not produce
any writing, objeet, or other thing.

912. (a) Except as otherwise provided in this section, the
right of any person to claim a privilege provided by Section
954 (lawyer-client privilege), 980 (privilege for confidential
marital communications), 994 (physician-patient privilege),
1014 (psychotherapist-patient privilege), 1033 (privilege of
penitent), or 1034 (pI‘]Vlle"‘e of clergyman) is waived with
respect to a communication protected by such privilege if any
holder of the privilege, without coercion, has disclosed a sig-
nificant part of the ecommunication or has consented to such
diselosure made by anyone. Consent to diselosure is manifested
by any statement or other conduct of the holder of the privi-
lege indicating lis consent to the disclosure, including his
failure to claim the privilege in any proceeding in which he
has the legal standing and opportunity to claim the privilege.

(b) Where two or more persons are joint holders of a privi-
lege provided by Section 954 (lawyer-client privilege), 994
(physician- patlent privilege), or 1014 (psychotherapist-patient
prlvﬂene), a waiver of the right of a particular joint holder

f the privilege to claim the pr1v11e0e does not affect the right
of another joint holder to claim the privilege. In the case of
the privilege provided by Seection 980 (privilege for confi-
dential marital communiecations), a waiver of the right of one
spouse to claim the privilege does not affect the right of the
other spouse to claim the privilege.

(e} A disclosure that is itself privileged under this divi-
sion is not a waiver of any privilege.

(d) A disclosure in confidence of a communication that is
protected by a privilege provided by Section 954 (lawyer-
client privilege), 994 (physician-patient privilege), or 1014
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(psychotherapist-patient privilege), when such disclosure is
reasonably necessary for the accomplishment of the purpose
for which the lawyer, physician, or psychotherapist was con-
sulted, is not a waiver of the privilege.

913. (a) If in the instant proceeding or on a prior occasion
a privilege is or was exercised not to testify with respect to
any matter, or to refuse to disclose or to prevent another from
disclosing any matter, neither the presiding officer nor counsel
may comment thereon, no presumption shall arise because of
the exercise of the privilege, and the trier of fact may not
draw any inference therefrom as to the ecredibility of the
witness or as to any matter at issue in the proceeding.

(b) The court, at the request of a party who may be ad-
versely affected because an unfavorable inference may be
drawn by the jury because a privilege has been exercised, shall
instruct the jury that no presumption arises because of the
exercise of the privilege and that the jury may not draw any
inference therefrom as to the credibility of the witness or as
to any matter at issue in the proceeding.

914. (a) The presiding officer shall determine a claim of
privilege in any proceeding in the same manner as a court de-
termines such a claim under Article 2 (commencing with Sec-
tion 400) of Chapter 4 of Division 3.

(b) No person may be held in contempt for failure to dis-
close information claimed to be privileged unless he has failed
to comply with an order of a court that he disclose such in-
formation. This subdivision does not apply to any govern-
mental agency that has constitutional contempt power, nor
does it impliedly repeal Chapter 4 (commencing with Section
9400) of Part 1 of Division 2 of Title 2 of the Government
Code. If no other statutory procedure is applicable, the pro-
cedure preseribed by Section 1591 of the Code of Civil Pro-
cedure shall be followed in seeking an order of a court that
the person disclose the information claimed to be privileged.

915. (a) Subject to subdivision (b), the presiding officer
may not require disclosure of information élaimed to be privi-
leged under this division in order to rule on the claim of
privilege.

(b) When a court is ruling on a claim of privilege under
Article 9 (commencing with Section 1040) of Chapter 4 (offi-
cial information and identity of informer) or under Section
1060 (trade secret) and is unable to do so without requiring
disclosure of the information claimed to be privileged, the court
may require the person from whom disclosure is sought or the
person authorized to claim the privilege, or both, to disclose
the information in chambers out of the presence and hearing
of all persons except the person authorized to claim the privi- -
lege and such other persons as the person authorized to claim
the privilege is willing to have present. If the judge deter- .
mines that the information is privileged, neither he nor any
other person may ever disclose, without the consent of a per-
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son authorized to permit disclosure, what was disclosed in the
course of the proceedings in chambers.

916. (a) The presiding officer, on his own motion or on the
motion of any party, shall exclude information that is sub-
jeet to a claim of privilege under this division if:

(1) The person from whom the information is sought is not
a person authorized to claim the privilege; and

(2) There is no party to the proceeding who is a person au-
thorized to claim the privilege.

(b) The presiding officer may not exclude information
under this seection if:

(1) He is otherwise instructed by a person authorized to
permit diselosure; or

(2) The proponent of the evidence establishes that there is
no person authorized to claim the privilege in existence.

917. Whenever a privilege is claimed on the ground that
the matter sought to be disclosed is a communication made in
confidence in the course of the lawyer-client, physician-patient,
psychotherapist-patient, clergyman-penitent, or husband-wife
relationship, the communication is presumed to have been
made in confidence and the opponent of the claim of privilege

_ has the burden of proof to establish that the communication

was not confidential.

918. A party may predicate error on a ruling disallowing
a claim of privilege only if he is the holder of the privilege,
except that a party may predicate error on a ruling disallow-
ing a claim of privilege by his spouse under Section 970 or 971.

919. Evidence of a statement or other disclosure of privi-
leged information is inadmissible against a holder of the
privilege if:

(a) A person authorized to claim the privilege claimed it
but nevertheless disclosure erroneously was required to be
made ; or

(b) The presiding officer did not exclude the privileged in-
formation as required by Section 916.

920. Nothing in this division shall be construed to repeal
by implication any other statute relating to privileges.

CHAPTER 4. PARTICULAR PRIVILEGES
Article 1. Privilege of Defendant in Criminal Case
930. To the extent that such privilege exists under the Con-
stitution of the United States or the State of California, a
defendant in a criminal case has a privilege not to be called
as a witness and not to testify.

Article 2. Privilege Against Self-Inerimination

940. To the extent that such privilege exists under the
Constitution of the United States or the State of California,

MJIN 3180



[argey
bt S €0 00 =3 O O i €O DO fud

o
[\

—_99 — : SB 110

a person has a privilege to refuse to disclose any matter that
may tend to ineriminate him.

Article 3. Lawyer-Client Privilege

950. As used in this article, ‘‘lawyer’’ means a person au-
thorized, or reasonably beheved by the elient to be authorlzed
to pra.ctlce law in any state or nation.

951. As used in this artiele, ‘‘client’’ means a person who,
directly or through an authorized representative, consults a
lawyer for the purpose of retaining the lawyer or securing
legal service or advice from him in his professional eapacity,
and includes an incompetent (a) who himself so consults the
lawyer or (b) whose guardian or conservator so consults the
lawyer in behalf of the incompetent.

952. As used in this article, ‘‘confidential eommunication
between client and lawyer’’ means information transmitted be-
tween a client and his lawyer in the course of that relationship
and in confidence by a means which, so far as the client is
aware, discloses the information to no third persons other
than those who are present to further the interest of the client
in the consultation or those to whom disclosure is reasonably
necessary for the transmission of the information or the aec-
complishment of the purpose for which the lawyer is con-
sulted, and includes adviece given by the lawyer in the course
of that relationship.

953. As used in this article, ‘‘holder of the privilege’’
means :

(a) The client when he has no guardian or conservator.

(b) A guardian or conservator of the client when the client
has a guardian or conservator.

(¢) The personal representative of the client if the client is
dead.

(d) A sucecessor, assign, trustee in dissolution, or any simi-
lar representative of a firm, association, organization, partner-

_ship, business trust, corporation, or public entity that is no

longer in existence.
954. Subject to Section 912 and except as otherwise pro-
vided in this article, the client, whether or not a party, has
a privilege to refuse to disclose, and to prevent another from
disclosing, a ‘confidential ecommunication between eclient and
lawyer if the privilege is claimed by:
(a) The holder of the privilege;

(b) A person who is authorized to claim the privilege by the
holder of the privilege; or ,
(¢) The person who was the lawyer at the time of the confi-
dential communication, but such person may not claim the
privilege if there is no holder of the privilege in existence or
if he is otherwise instructed by a person authorized to permit

disclosure.
955. The lawyer who received or made a commumcatlon
subjeet to the privilege under this article shall els -
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ilege whenever he is present when the communication is sought
to be disclosed and is authorized to claim the privilege under
subdivision (e¢) of Section 954.

956. There is no privilege under this article if the services
of the lawyer were sought or obtained to enable or aid anyone
to commit or plan to commit a erime or a fraud.

957. There is no privilege under this article as to a commu-
nication relevant to an issue between parties all of whom
claim through a deceased client, regardless of whether the
cldims are by testate or intestate succession or by inter vivos
transaction.

958. There is no pr1v1lege under this artlcle as to a commu-
nieation relevant to an issue of breach, by the lawyer or by the
client, of a duty arising out of the lawyer-client relationship.

959. There is no privilege under this article as to a com--
munication relevant to an issue concerning the intention or
competence of a client exeeuting an attested document of
which the lawyer is an attesting witness, or concerning the
execution or attestation of such a document.

960. There is no privilege under this article as to a eommu-
nication relevant to an issue concerning the intention of a
client, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the client, purporting to
affect an interest in property.

961. There is no privilege under this article as to a commu-
nication relevant to an issue concerning the validity of a deed
of conveyance, will, or other writing, executed by a client, now
deceased, purporting to affect an interest in property.

962. Where two or more clients have retained or consulted
a lawyer upon a matter of common interest, none of them may
claim a privilege under this article as to a communication
made in the course of that relationship when such communi-
cation is offered in a civil proceeding between such clients.

Artiele 4. Privilege Not to Testify Against Spouse

970. Except as otherwise provided by statute, a married
person has a privilege not to testify against his spouse in
any proceeding.

971. Except as otherwise provided by statute, a married
person whose spouse is a party to a proceeding has a privilege
not to be called as a witness by an adverse party to that pro-
eeeding without the prior express consent of the spouse having
the privilege under this section unless the party calling the
spouse does so in good faith without knowledge of the marital
relationship.

972. A married person does not have a privilege under
this article in:

(a) A proceeding brought by or on behalf of one spouse
against the other spouse.

(b) A proceeding to commit or otherwise place his spouse
or his spouse’s property, or both, under the econtrol of another
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because of the spouse’s alleged mental or physical condition.

(e) A proceeding brought by or on behalf of a spouse to
establish his competence.

(d) A proceeding under the Juvenile Court Law, Chapter
2 (commencing with Section 500) of Part 1 of Division 2 of
the Welfare and Institutions Code.

(e) A criminal proceeding in which one spouse is charged
with :

(1) A crime against the person or property of the other
spouse or of a child of either, whether committed before or
during marriage. »

(2) A crime against the person or property of a third
person committed in the course of committing a crime against
the person or property of the other spouse, whether committed

before or during marriage.

(3) Bigamy or adultery.

(4) A erime defined by Section 270 or 270a of the Penal
Code. ,

973. (a) Unless erroneously compelled to do so, a married
person who testifies in a proceeding to which his spouse is a
party, or who testifies against his spouse in any proceeding,
does not have a privilege under this articlé in the proceeding
in which such testimony is given.

(b) There is no privilege under this article in a civil pro-
ceeding brought or defended by a married person for the im-
mediate benefit of his spouse or of himself and his spouse.

Article 5. Privilege for Confidential Marital
Communications

980. Subject to Section 912 and except as otherwise pro-
vided in this article, a spouse (or his guardian or conservator
when he has a guardian or counservator), whether or not a
party, has a privilege during the marital relationship and
afterwards to refuse to disclose, and to prevent another from
disclosing, a communiecation if he claims the privilege and
the communication was made in confidence between him and
the other spouse while they were husband and wife.

981. There is no privilege under this article if the com-
munication was made, in whole or in part, to enable or aid
anyone to commit or plan to commit a crime or a fraud.

982, There is no privilege under this article in a proceed-
ing to commit either spouse or otherwise place him or his
property, or both, under the control of another because of his
alleged mental or physical condition.

983. There is no privilege under this article in a proceed-
ing brought by or on behalf of either spouse to establish his
competence.

984. There is no privilege under this article in:

(a) A proceeding brought by or on behalf of one spouse
against the other spouse.
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(b) A proceeding between a surviving spouse and a person
who claims through the deceased spouse, regardless of whether
such claim is by testate or intestate succession or by inter
vivos transaction. .

985. There is no privilege under this article in a criminal
proceeding in which one spouse is charged with:

(a) A crime committed at any time against the person or
property of the other spouse or of a child of either.

(b) A crime committed at any time against the person or
property of a third person committed in the course of com-
mitting a crime against the person or property of the other
spouse.

(¢) Bigamy or adultery.

(d) A crime defined by Section 270 or 270a of the Penal
Code.

986. There is no privilege under this article in a proceed-
ing under the Juvenile Court Law, Chapter 2 (commencing
with Section 500) of Part 1 of Division 2 of the Welfare and
Institutions Code,.

987. There is no privilege under this article in a criminal
proceeding in which the communication is offered in evidence
by a defendant who is one of the spouses between whom the
communication was made.

Article 6. Physician-Patient Privilege

990. As used in this article, ‘‘physician’’ means a person
authorized, or reasonably believed by the patient to be author-
ized, to practice medicine in any state or nation.

991. As used in this article, ‘‘patient’’ means a person
who consults a physician or submits to an examination by a
physician for the purpose of securing a diagnosis or preven-
tive, palliative, or curative treatment of his physical or mental
or emotional condition. ,

992. As used in this article, ‘‘confidential communication
between patient and physician’’ means information, including
information cbtained by an examination of the patient, trans-
mitted between a patient and his physician in the course of
that relationship and in confidence by a means which, so far
as the patient is aware, discloses the information to no third
persons other than those who are present to further the in-
terest of the patient in the consultation or those to whom dis-
closure is reasonably necessary for the transmission of the
information or the accomplishment of the purpose for which
the physician is consulted, and includes advice given by the
physician in the course of that relationship.

993. As used in this article, ‘‘holder of the privilege”
means:

(a) The patient when he has no guardian or conservator.

(b) A guardian or conservator of the patient when the pa-
tient has a guardian or conservator.
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(¢) The personal representative of the patient if the patient
is dead.
994, Subject to Section 912 and except as otherwise pro-
_ vided in this article, the patient, whether or not a party, has
a privilege to refuse to disclose, and to prevent another from
disclosing, a confidential communication between patient and
physician if the privilege is claimed by : '
(a) The holder of the privilege; ,
(b) A person who is authorized to claim the privilege by
10 the holder of the privilege ; or
11 (¢) The person who was the physician at the time of the
12 confidential communication, but such person may not claim
13 the privilege if there is no holder of the privilege in existence
14 or if he is otherwise instructed by a person authorized to per-
15 mit disclosure.
16 995. The physician who received or made a communication
17 subject to the privilege under this article shall claim the privi-
18 lege whenever he is present when the communication is sought
19 to be disclosed and is authorized to claim the privilege under
90 subdivision (e) of Section 994.
21 996. There is no privilege under this article as to a com-
99 munication relevant to an issue concerning the condition of
93 the patient if such issue has been tendered by:
24 (a) The patient;
25 (b) Any party claiming through or under the patient;
926 (¢) Any party claiming as a beneficiary of the patient
97 through a contract to which the patient is or was a party; or
28 (d) The plaintiff in an action brought under Section 376
o9 or 377 of the Code of Civil Procedure for damages for the
30 Injury or death of the patient.
31 997. There is no privilege under this article if the services
3o of the physician were sought or obtained to enable or aid any-
33 one to commit or plan to commit a erime or a tort or to escape
34 detection or apprehension after the commission of a crime or
35 & tort. iy o .
36 998. There is no privilege under this article in a eriminal
g7 DProceeding or in a disciplinary proceeding.
38 999. There is no privilege under this article in a proceed-
39 ing to recover damages on account of conduct of the patient
40 Wwhich constitutes a erime.
41 1000. There is no privilege under this article as to a com-
49 munication relevant to an issue between parties all of whom
43 claim through a deceased patient, regardless of whether the
44 claims are by testate or intestate succession or by inter vivos
45 transaction. .
46 1001. There is no privilege under this article as to a com-
47 munication relevant to an issue of breach, by the physician or
48 by the patient, of aiduty arising out of the physician-patient
49 relationship.
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1002. There is no privilege under this article as to a com-
munication relevant to an issue concerning the intention of
a patient, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the patient, purportmg to
aﬂ’eet an interest in property.

1003. There is no privilege under this article as to a com-
munication relevant to an issue concerning the validity of a
deed of conveyance, will, or other writing, executed by a
patient, now deceased, purporting to affect an interest in
property.

1004. There is no privilege under this article in a proceed-
ing to commit the patient or otherwise place him or his prop-
erty, or both, under the control of another because of his
alleged mental or physical condition.

1005. There is no privilege under this article in a proceed-
ing brought by or on behalf of the patient to establish his
competence.

1006. There is no privilege under this article as to infor-
mation that the physician or the patient is required to report
to a public employee, or as to information required to be
recorded in a public office, unless the statute, charter, ordi-
narnce, administrative regulation, or other provision requiring
the report or record specifically provides that the information
is confidential or may not be disclosed in the particular
proceeding.

Article 7. Psychotherapist-Patient Privilege

1010. As used in this article, ‘‘psychotherapist’’ means:

(a) A person authorized, or reasonably believed by the pa-
tient to be authorized, to practice medicine in any state or
nation who devotes, or is reasonably believed by the patient
to devote, a substantial portion of his time to the practice of
psychiatry ; or

(b) A person certified as a psychologist under Chapter 6.6
(commencing with Section 2900) of Division 2 of the Business
and Professions Code.

1011. As used in this article, ‘‘patient’’ means a person
who consults a psychotherapist or submits to an examination
by a psychotherapist for the purpose of securing a diagnosis
or preventive, palliative, or curative treatment of his mental
or emotional condition. '

1012. As used in this article, ‘‘confidential communication
between patient and psychotherapist’’ means information, in-
cluding information obtained by an examination of the pa-
tient, transmitted between a patient and his psychotherapist
in the course of that relationship and in confidence by a means
which, so far as the patient is aware, discloses the information
to no third persons other than those who are present to fur-
ther the interest of the patient in the consultation or those
to whom disclosure is reasonably necessary for the transmis-
sion of the information or the accomplishment of the purpose
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for which the psychotherapist is consulted, and includes ad-
vice given by the psychotherapist in the course of that rela-
tionship.

1013. As used in this article, ‘‘holder of the privilege’’
means:

(a) The patient when he has no guardian or conservator.

(b) A guardian or conservator of the patient when the pa-
tient has a guardian or conservator.

(e¢) The personal representative of the patient if the pa-
tient is dead. /

1014. Subject to Section 912 and except as otherwise pro-
vided in this article, the patient, whether or not a party, has
a privilege to refuse to disclose, and to prevent another from
disclosing, a confidential communication between patient and
psychotherapist if the privilege is claimed by :

(a) The holder of the privilege;

(b) A person who is authorized to claim the privilege by
the holder of the privilege ; or

(e) The person who was the psychotherapist at the time of
the confidential communication, but such person may not claim
the privilege if there is no holder of the privilege in existence
or if he is otherwise instructed by a person authorized to per-
mit diselosure.

1015. The psychotherapist who recelved or made a commu-
nication subject to the privilege under this article shall claim
the privilege whenever he is present when the communication’
is sought to be disclosed and is authorized to claim the privi-
lege under subdivision (c¢) of Section 1014,

1016. There is no privilege under this article as to a com-
munication relevant to an issue concerning the mental or
emotional condition of the patient if such issue has been ten-
dered by :

(a) The patient;

(b) Any party claiming through or under the patient;

(¢) Any party claiming as a beneficiary of the patient
through a contract to which the patient is or was a party; or

(d) The plaintiff in an action brought under Section 376
or 377 of the Code of Civil Procedure for damages for the
injury or death of the patient.

1017. There is no privilege under this article if the psy-
chotherapist is appointed by order of a court to examine-the
patient, but this exception does not apply where the psycho-
therapist is appointed by order of the court upon the request
of the lawyer for the defendant in a criminal proceeding in
order to provide the lawyer with information needed so that
he may advise the defendant whether to enter a plea based on-
insanity or to present a defense based on his mental or emo-
tional condition.

1018. There is no privilege under this article if the services
of the psychotherapist were sought or obtained to enable or
aid anyone to commit or plan to commit a crime or a tort or
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to escape detectlon or apprehension after the commission of
a erime or a tort.

1019. There is no pr1v11eo"e under this article as to a eom-
munication relevant to an issue between parties all of whom
claim through a deceased patient, regardless of whether the
claims are by testate or intestate succession or by inter vivos
transaction.

1020. There is no privilege under this article as to a com-
munication relevant to an issue of breach, by the psychothera-
pist or by the patient, of a duty arising out of the psycho-
therapist-patient relationship.

1021. There is no privilege under this article as to a com-
munication relevant to an issue concerning the intention of a
patient, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the patient, purporting to
affect an interest in property.

1022. There is no privilege under this article as to a com-
munication relevant to an issue concerning the validity of a
deed of conveyance, will, or other writing, executed by a pa-
tient, now deceased, purporting to affect an interest in
property.

1023. There is no privilege under this article in a pro-
ceeding under Chapter 6 (commencing with Section 1367) of
Title 10 of Part 2 of the Penal Code initiated at the request
of the defendant in a eriminal action to determine his sanity.

1024. There is no privilege under this article if the psycho-
therapist has reasonable cause to believe that the patient is in
such mental or emotional condition as to be dangerous to him-
self or to the person or property of another and that disclosure
of the communication is necessary to prevent the threatened
danger.

1025. There is no privilege under this article in a proceed-
ing brought by or on behalf of the patient to establish his
competence.

1026. There is no privilege under this article as to informa-
tion that the psychotherapist or the patient is required to
report to a public employee or as to information required to
be recorded in a public office, unless the statute, charter,
ordinance, administrative regulation, or other provision re-
quiring the report or record specifically provides that the
information is eonfidential or may not be disclosed in the par-
ticular proceeding.

— 36 —

Article 8. Clergyman-Penitent Privileges

1030. As used in this article, ‘‘clergyman’’ means a priest,
minister, or similar functionary of a church or of a religious
denomination or religious organization.

1031. As used in this article, ‘“penitent’’ means a person
who has made a penitential communication to a clergyman.

1032. As used in this article, ‘“penitential communieation’’
means a communication made in confidence, in the presence of
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no third person so far as the penitent is aware, to a clergyman
who, in the course of the discipline or practice of his church,
denomination, or organization, is authorized or accustomed to
hear such communications and has a duty to keep them secret.

1033. Subject to Section 912, a penitent, whether or not
a party, has a privilege to refuse to disclose, and to prevent
another from diselosing, a penitential communication if he
claims the privilege.

1034, Subjeet to Section 912, a clergyman, whether or not
a party, has a privilege to refuse to disclose a pemten‘ual
communication if he claims the privilege.

Article 9. Official Information and Identity of Informer

1040. (a) As used in this section, ‘‘official information’’
means information aequired in confidence by a public employee
in the course of his duty and not open, or officially" disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from disclosing such
information, if the privilege is claimed by a person authorized
by the public entity to do so and :

(1) Disclosure is forbidden by an Act of the Congress of

"the United States or a statute of this State; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
s0 has consented that the information be disclosed in the pro-
ceeding. In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered.

1041. (a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this State or of a public entity in this State, and
to prevent another from disclosing such identity, if the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Disclosure is forbidden by an Aet of the Congress of
the United States or a statute of this State; or

(2) Disclosure of the identity of the informer is against
the public interest because there is a necessity for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the proceeding. In determining whether disclosure
of the identity of the informer is against the public interest.
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the interest of the public entity as a party in the outcome of
the proceeding may not be considered.

(b) This section applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with the administration or ehforcement of the law alleged to
be violated ; or

(3) Any person for the purpose of transmittal to a person
listed in paragraph (1) or (2).

(e¢) There is no privilege under this section to prevent the
informer from disclosing his identity.

1042. (a) Except where disclosure is forbidden by an Act
of the Congress of the United States, if a claim of privilege
nnder this article by the State or a public entity in this State
is sustained in a criminal proceeding or in a disciplinary pro-
ceeding, the presiding officer shall make such order or finding
of fact adverse to the public entity bringing the proceeding as
is required by law upon any issue in the proceeding to which
the privileged information is material.

(b) Notwithstanding subdivision (a), where a search is
made pursuant to a warrant valid on its face, the public entity
bringing a eriminal proceeding or a disciplinary proceeding
is not required to reveal to the defendant official information

. or the identity of an informer in order to establish the legality

of the search or the adm1ss1b1hty of any evidence obtained as
a result of it. ‘ .

Article 10.. Political Vote

1050. If he claims the privilege, a person has a privilege
to refuse to disclose the tenor of his vote at a public election
where the voting is by secret ballot unless he voted illegally or
he previously made an unprivileged disclosure of the tenor
of his vote.

Article 11. Trade Secret

1060. If he or his agent or employee claims the privilege,
the owner of a trade secret has a privilege to refuse to disclose
the secret, and to prevent another from disclosing it, if the
allowance of the privilege will not tend to conceal fraud or
otherwise work injustice.

CuAPTER 5. IMMUNITY OF NEwWsMAN From CITATION
ForR CONTEMPT

1070. As used in this chapter, ‘‘newsman’’ means a person
directly engaged in the procurement of news for publication,.
or in the publication of news, by news media.

1071. As used in this chapter, ‘‘news media’’ means news-
papers, press associations, wire services, radio, and television.
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1072. A newsman may not be adjudged in contempt for
refusing to diselose the source of news procured for publica-
tion and published by news media, unless the source has been
diselosed previously or the disclosure of the source is required
in the publie interest or otherwise required to prevent injustice.

1073. The procedure specified in subdivisions (a) and (b)
of Section 914 and in subdivisions (a) and (b) of Section 915
applies to the determination of a newsman’s claim for protee-
tion under Section 1072.

DIVISION 9. EVIDENCE AFFECTED OR EXCLUDED -

BY EXTRINSIC POLICIES
CHAPTER 1 EvipEnCE or CHARACTER, HaBIT, OR CUSTOM

©1100. Except as otherwise provided by statute, any other-

wise admissible evidenee (including evidence in the form of
an opinion, evidence of reputation, and evidence of specific
instances of such person’s conduct) is admissible to prove a
person’s character or a trait of his character.

1101. (a) Except as provided in this section and in Seec- .

tions 1102 and 1103, evidence of a person’s character or a
trait of his character (whether in the form of an opinion, evi-
dence of reputation, or evidence of specific instances of his
conduet) is inadmissible when offered to prove his conduct
on a specified oceasion. ,

(b) Nothing in this seetion prohibits the admission of evi-
dence that a person committed a erime, civil wrong, or other
act when relevant to.prove some fact (such as motive, oppor-
tunity, intent, preparation, plan, knowledge, identity, or ab-
sence of mistake or accident) other than his disposition to
commit such aets.

(e¢) Nothing in this section affects the admissibility of evi-
dence offered to support or attack the eredibility of a witness.

1102. In a criminal action, evidence of the defendant’s
character or a trait of his character in the form of an opinion

or evidence of his reputation is not made inadmissible by See-

tion 1101 if such evidence is: ,

(a) Offered by the defendant to prove his epnduet in con-
formity with such character or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a).

1103. In a criminal action, evidence of the character or a
trait of charaeter .(in the form of an opinion, evidence of repu-
tation, or evidence of specific instances of eonduet) of the vie-
tim of the crime for which the defendant is being prosecuted
is not made inadmissible by Section 1101 if such evidence is:

(a) Offered by the defendant to prove conduct of the vietim
in eonformity with such character or trait of character. »

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a).
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1104. Ezxecept as provided in Sections 1102 and 1103, evi-
dence of a trait of a person’s character with respect to care
or skill is inadmissible to prove the quality of his econduct on
a specified occasion.

1105. Any otherwise admissible evidence of habit or custom
is admissible to prove conduct on a specified occasion in con-
formity with the habit or custom.

CHAPTER 2. OTHER EVIDENCE AFFECTED OR EXCLUDED By
ExTrINSIC POLICIES

1150. Ezxecept as otherwise provided by law, upon an in-
quiry as to the validity of a verdict, any otherwise admissible
evidence may be received as to statements made, or conduct,
conditions, or events occurring; either within or without the
jury room, of such a character as is likely to have influenced
the verdict improperly. No evidence is admissible to show the
effect of such statement, conduect, condition, or event upon a

- juror either in influencing him to assent to or dissent from

the verdict or concerning the mental processes by which it
was determined.

1151. 'When, after the occurrence of an event, remedial or
precautionary measures are taken, which, if taken previously,
would have tended to make the event less likely to occur, evi-
dence of such subsequent measures is inadmissible to prove
negligence or culpable eonduct in connection with the event.

1152. (a) Evidence that a person has, in compromise or
from humanitarian motives, furnished or offered or promised
to furnish money or any other thing, act, or service to another
who has sustained or claims to have sustained loss or damage,
as well as any conduect or statements made in negotiation
thereof, is inadmissible to prove his liability for the loss or
damage or any part of it.

(b) This section does not affect the admissibility of evi-
dence of :

(1) Partial satisfaction of an asserted claim or demand
without questioning its validity when such evidence is offered
to prove the validity of the claim; or

(2) A debtor’s payment or promise to pay all or a part of
his pre-existing debt when such evidence is offered to prove
the creation of a new duty on his part or a revival of his pre-
existing duty.

1153. Evidence of a plea of guilty, later withdrawn, or of
an offer to plead guilty to the crime charged or to any other
crime, made by the defendant in a criminal action is inadmis-
sible in any action or in any proceeding of any nature, includ-
ing proceedings before agencies, commissions, boards, and
tribunals.

1154. Evidenee that a person has accepted or offered or
promised to accept a sum of money or any other thing, act,
or service in satisfaction of a claim, as well as any conduct

MJN 3192



001 U G DO

—41 — SB 110

or statements made in mnegotiation thereof, is inadmissible to
prove the invalidity of the claim or any part of it.

1155. Evidence that a person was, at the time a harm was
suffered by another, insured wholly or partially against loss
arising from liability for that harm is inadmissible to prove
negligence or other wrongdoing.

1156. (a) In-hospital medical staff committees of a li-
censed hospital may engage in research and medical study for
the purpose of reducing morbidity or mortality, and may
make findings and recommendations relating to such purpose.
The written records of interviews, reports, statements, or
memoranda of such in-hospital medical staff committees relat-
ing to such medical studies are subject to Sections 2016 and
2036 of the Code of Civil Procedure (relating ta discovery

-proceedings) but, subject to subdivisions (b) and (c), shall

not be admitted as evidence in any action or before any ad-
ministrative body, agency, or person.

(b) This section does not affect the admissibility in evidence
of the original medical records of any patient.

(e) This section does not exclude evidence which is relevant
evidenece in a criminal action.

DIVISION 10. HEARSAY EVIDENCE
CHAPTER 1. GENERAL PROVISIONS

1200. (a) ‘‘Hearsay evidence’’ is evidence of a statement
that was made other than by a witness while testifying at the
hearing and that is offered to prove the truth of the matter
stated. ’

(b) Except as provided by law, hearsay evidence is inad-
missible.

(e) This section shall be known and may be cited as the
hearsay rule.

1201. A statement within the scope of an exeception to the
hearsay rule is not inadmissible on the ground that the evi-
dence 1s hearsay evidence if the hearsay evidence of such state-
ment consists of one or more statements each of which meets
the requirements of an exception to the hearsay rule.

1202. Evidence of a statement or other conduct by a de-
clarant that is inconsistent with a statement by such declarant
received in evidence as hearsay evidence is not inadmissible
for the purpose of attacking the eredibility of the declarant
though he is not given and has not had an opportunity to
explain or to deny such inconsistent statement or other con-
duct. Any other evidence offered to attack or support the
credibility of the declarant is admissible if it would have been
admissible had the declarant been a witness at the hearing.
For the purposes of this section, the deponent of a deposition
taken in the action in which it is offered shall be deemed to
be a bearsay declarant.
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1203. (a) The declarant of a statement that is admitted as ‘

hearsay evidence may be called and examined by any adverse

party as if under cross-examination concerning the statement. .

(b) This section is not applicable if the declarant is (1) a
party, (2) a person identified with a party within the meaning
of subdivision (d) of Section 776, or (3) a witness who has
testified in the action concerning the statement.

(e¢) This section is not applicable if the statement is one
deseribed in Article 1 (commencing with Section 1220), Ar-
ticle 3 (commencing with Section 1235), or Article 10 (com-
mencing with Section 1300) of Chapter 2 of this division.

(d) A statement that is otherwise admissible as hearsay evi-

* dence is not made inadmissible by this section because the de-

clarant who made the statement is unavailable for examination
pursuant to this section.

1204. A statement that is othdrwise admissible as hearsay
evidence is inadmissible against the defendant in a eriminal
action if the statement was made, either by the defendant or
by another, under such circumstances that it is inadmissible
against the defendant under the Constitution of the United
States or the State of California.

1205. Nothing in this division shall be construed to repeal
by implication any other statute relating to hearsay evidence.

CHAPTER 2. KxcepTIONS TO THE HEARSAY RULE
Artiele 1. Confessions and Admissions

1220. Evidence of a statement is not made inadmissible
by the hearsay rule when offered against the declarant in an
action to which he is a party in either his individual or repre-
sentative capacity, regardless of whether the statement was
made in his individual or representative capaeity.

1221. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if the statement is one
of which the party, with knowledge of the content thereof, has
by words or other conduect manifested his adoption or his belief
in its truth.

1222, Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if :

(a) The statement was made by a person authorized by the
party to make a statement or statements for him concerning
the subject matter of the statement; and _

(b) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of such authority or, in

_the court’s discretion as to the order of proof, subJect to the

admission of such evidence.

1223. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if:

(a) The statement was made by the declarant while partic-
ipating in a conspiracy to commit a crime or civil wrong and in
furtherance of the objective of that conspiracy; :
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(b) The statement was made prior to or during the time
that the party was participating in that conspiracy; and

(e) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of the facts specified in
subdivisions (a) and (b) or, in the court’s discretion as to the
order of proof, subject to the admission of such evidence.

1224. When the liability, obligation, or duty of a party to
a eivil action is based in whole or in part upon the liability,
obligation, or duty of the declarant, or when the elaim or right
asserted by a party to a civil action is barred or diminished by
a breach of duty by the declarant, evidence of a statement
made by the declarant is as admissible against the party as it
would be if offered against the declarant in an action involving
that liability, obligation, duty, or breach of duty.

1225. When a right, title, or interest in any property or

claim asserted by a party to a civil action requires a determina-

tion that a right, title, or interest exists or existed in the de-
clarant, evidence of a statement made by the declarant during
the time the party now eclaims the declarant was the holder
of the right, title, or interest is as admissible against the party
as it would be if offered against the declarant in an action
involving that right, title, or interest.

1226. Evidence of a statement by a minor child is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action brought under Section 376 of the Code of Civil
Procedure for injury to such minor child.

1227. Evidence of a statement by the deceased is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action brought under Section 377 of the Code of Civil
Procedure.

Article 2. Declarations Against Interest

1230. Evidence of a statement by a declarant having suffi-
cient knowledge of the subject is not made inadmissible by the
hearsay rule if the statement, when made, was so far contrary
to the declarant’s pecuniary or proprietary interest, or so far
subjected him to the risk of civil or eriminal liability, or so far
tended to render invalid a claim by him against another, or
created such a risk of making him an object of hatred, ridicule,
or social disgrace in the community, that a reasonable man in
his position would not have made the statement unless he be-
lieved it to be true.

Article 3. Statements of Witnesses

1235. Evidence of a statement made by a witness is not
made inadmissible by the hearsay rule if the statement is in-
consistent with his testimony at the hearing and is offered in
compliance with Section 770.

1236. Evidence of a statement previously made by a wit-.
ness is not made inadmissible by the hearsay rule if tha ctata.
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ment is consistent with his testimony at the hearing and is
offered in compliance with Section 791.

1237. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment would have been admissible if made by him while
testifying, the statement concerns a matter as to which the
witness has insufficient present recollection to enable him to
testify fully and accurately, and the statement is contained
in a writing which:

(a) Was made at a time when the fact recorded in the writ-
ing actually occurred or was fresh in the witness’ memory;

(b) Was made (1) by the witness himself or under his di-
rection or (2) by some other person for the purpose of record-
ing the witness’ statement at the time it was made;

(e) Is offered after the witness testifies that the statement
he made was a true statement of such fact; and

(d) Ts offered after the writing is authenticated as an accu-
rate record of the statement.

1238. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment would have been admissible if made by him while
testifying and:

(a) The statement is an identification of a party or another
as a person who participated in a crime or other occurrence;

(b) The statement was made at a time when the erime or
other occurrence was fresh in the witness’ memory; and

(¢) The evidence of the statement is offered after the wit-
ness testifies that he made the identification and that it was a
true reflection of his opinion at that time.

Article 4.  Spontaneous, Contemporaneous,
and Dying Declarations

1240. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement:

(a) Purports to narrate, describe, or explain an act, condi-
tion, or event perceived by the declarant; and

(b) Was made spontaneously while the declarant was under
the stress of excitement caused by such perception.

1241. Evidence of a statement is not ‘made inadmissible by
the hearsay rule if the declarant is unavailable as a witness
and the statement :

(a) Purports to narrate, deseribe, or explain an aect, condi-
tion, or event perceived by the declarant; and

(b) Was made while the declarant was perceiving the aect,
condition, or event.

1242. Evidence of a statement made by a dying person
respecting the eause and cirecumstances of his death is not made
inadmissible by the hearsay rule if the statement was made
upon his personal knowledge and under a sense of immediately
impending death.
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Article 5. Statements of Mental or Physical State

1250. (a) Subject to Section 1252, evidence of a statement
of the declarant’s then existing state of mind, emotion, or
physical sensation (including a statement of intent, plan, mo-
tive, design, mental feeling, pain, or bodily health) is not made

inadmissible by the hearsay rule when:

(1) The evidence is offered to prove the declarant’s state
of mind, emotion, or physical sensation at that time or at any
other time when it is itself an issue in the action; or

(2) The evidence is offered to prove or explaln acts or con-
duct of the declarant.

(b) This section does not make admissible evidence of a
statement of memory or belief to prove the fact remembered or
believed.

1251. Subject to Section 1252, evidence of a statement of
the declarant’s state of mind, emotion, or physical sensation
(including a statement of intent, plan, motive, design, mental
feehng, pain, or bodily health) at a time prior to the statement
is not made inadmissible by the hearsay rule if:

(a) The declarant is unavailable as a witness; and

(b) The evidence is offered to prove such prior state of -
mind, emotion, or physical sensation when it is itself an issue
in the action and the evidence is not offered to prove any fact
other than such state of mind, emotion, or physical sensation.

1252, Evidence of a statement is inadmissible under this
article if the statement was made under circumstances such as
to indicate its lack of trustworthiness.

Article 6. Statements Relating to Wills and to Claims
Against Estates

1260. (a) Evidence of a statement made by a declarant
who is unavailable as a witness that he has or has not made a -
will, or has or has net revoked his will, or that identifies his
will, is not made inadmissible by the hearsay rule. »

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1261. Evidence of a statement is not made inadmissible by
the hearsay rule when offered in an action upon a claim or de-
mand against the estate of the declarant if the statement was:

(a) Made upon the perscnal knowledge of the declarant at
a time when the matter had been recently perceived by him
and while his recollection was clear; and

(b) Made under circumstances such as to indicate its trust-
worthiness,

Article 7. Business Records

1270. As used in this article, ‘‘a business’’ includes every
kind of business, governmental activity, professio MJN 3197
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calling, or operation of institutions, whether carried on for ,

1

2 profit or not.

3 1271. Evidence of a writing made as a record of an aect,
4 condition, or event is not made inadmissible by the hearsay
5 rule when offered to prove the act, condition, or event if::

6 (a) The writing was made in the regular course of a busi-
7 ness;

8 (b) The writing was made at or near the time of the act,
9 condition, or event; -

10 (e) The custodlan or other qualified witness testifies to its
11 identity and the mode of its preparation; and

12 (d) The sources of information and method and time of
13 preparation were such as to indicate its trustworthiness.

14 1272. Evidence of the absence from the records of a busi-

15 ness of a record of an asserted act, condition, or event is not
16 made inadmissible by the hearsay rule when offered to prove
17 the nonoccurrence of the act or event, or the nonexistence of
18 the condition, if:

19 (a) It was the regular course of that business to make ree-
90 ords of all such acts, conditions, or events at or near the time .
21 of the act, condition, or event and to preserve them; and

29 (b) The sources of information and method and time of
93 preparation of the records of that business were such that the
94 absence of a record of an act, condition, or event is a trust-
95 worthy indication that the act or event did not occur or the
9¢ condition did not exist.

28 Article 8. Official Records and Other Official Writings

30 1280. Evidence of a writing made as a record of an aect,
g1 condition, or event is not made inadmissible by the hearsay
39 rule when offered to prove the act, condition, or event if:

33 (a) The writing was made by and within the scope of duty
34 of a public employee;

35 (b) The writing was made at or near the time of the aect,
* 3¢ condition, or event; and
37 (¢) The sources of information and method and time of

38 preparation were such as to indicate its trustworthiness.

39 1281. Evidence of a writing made as a record of a birth,
40 fetal death, death, or marriage is not made inadmissible
- 41 by the hearsay rule if the maker was required by law to file

42 the writing in a designated public office and the writing was

43 made and filed as required by law.

44 1282. A written finding of presumed death made by an

45 employee of the United States authorized to make such finding

46 pursuant to the Federal Missing Persons Act (56 Stats. 143,

47 1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.

48 App. 1001-1016), as enacted or as heretofore or hereafter

49 amended, shall be received in any court, office, or other place

50 in this State as evidence of the death of the person therein

51 found to be dead and of the date, circumstances, and place

52 of his disappearance.
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1283. An official written report or record that a person is
missing, missing in action, interned in a foreign country,
captured by a hostile force, beleaguered by a hostile force,
besieged by a hostile force, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in any
court, office, or other place in this State as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.

1284. Evidence of a writing made by the public employee
who is the official custodian of the .records in a public office,
reciting diligent search and failure to find a record, is not
made inadmissible by the hearsay rule when offered to prove
the absence of a record in that office.

Article 9. Former Testimony

1290. As used in this article, ‘‘former testimony’’ means
testimony given under oath in:

(a) Another action or in a former hearing or trial of the
same action;

(b) A proceeding to determine a controversy conducted by
or under the supervision of an agency that has the power to
determine such a controversy and is an agency of the United
States or a public entity in the United States;

(¢) A deposition taken in compliance with law in another
action; or

(d) An arbitration proceeding if the evidence of such
former testimony is a verbatim transeript thereof.

1291. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if the declarant is unavailable as
a witness and :

(1) The former testimony is offered against a person who
offered it in evidence in his own behalf on the former occasion
or against the successor in interest of such person; or

(2) The party against whom the former testimony is offered
was a party to the action or proceeding in which the testimony
was given and had the right and opportunity to cross-examine
the declarant with an interest and motive similar to that which
he has at the hearing, except that testimony in a deposition
taken in another action and testimony given in a preliminary
examination in another criminal action is not made admissible
by this paragraph against the defendant in a criminal action
unless it was received in evidence at the trial of such other
action.

(b) Except for objections to the form of the question which
were not made at the time the former testimony was given,
and objections based on competency or privilege Whlch did
not exist at that time, the admissibility of form
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under this section is subject to the same limitations and objec-
tions as though the declarant were testifying at the hearing.

1292. (a) Evidence of former testimony is not made inad-
missible by the hearsay rule if:

(1) The declarant is unavailable as a witness;

(2) The former testimony is offered in a civil action or
against the prosecution in a criminal action; and

(3) The issue is such that the party to the action or pro-
ceeding in which the former testimony was given had the
right and opportunity to cross-examine the declarant with an
interest and motive similar to that which the party against
whom the testimony is offered has at the hearing.

(b) Except for objections based on competency or privilege
which did not exist at the time the former testimony was
given, the admissibility of former testimony under this section
is subject to the same limitations and objections as though
the declarant were testifying at the hearing.

Article 10. Judgments

1300. Evidence of a final judgment adjudging a person
guilty of a crime punishable as a felony is not made inad-
missible by the hearsay rule when offered in a eivil action to
prove any fact essential to the judgment unless the judgment
was based on a plea of nolo contendere. :

1301. Evidence of a final judgment is not made inadmis-
sible by the hearsay rule when offered by the judgment debtor
to prove any fact which was essential to the judgment in an
action in which he seeks to:

(a) Recover partial or total indemnity or exoneration for
money paid or liability incurred because of the judgment;

(b) Enforce a warranty to protect the judgment debtor
against the liability determined by the judgment; or

{(¢) Recover damages for breach of warranty substantially
the same as the warranty determined by the judgment to have
been breached.

1302. When the liability, obligation, or duty of a third
person is in issue in a civil action, evidence of a final judg-
ment against that person is not made inadmissible by the
hearsay rule when offered to prove such liability, obligation,
or duty.

Article 11. Family History .

1310. (a) Subject to subdivision (b), evidence of a state-
ment by a declarant who is unavailable as a witness coneerning
his own birth, marriage, divorce, legitimacy, relationship by
blood or marriage, race, ancestry, or other similar fact of his
family history is not made inadmissible by the hearsay rule,
even though the declarant had no means of acquiring personal
knowledge of the matter declared.
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1 (b) Evidence of a statement is inadmissible under this sec-
2 tion if the statement was made under circumstances such as to
3 indicate its lack of trustworthiness.
4 1311. (a) Subject to subdivision (b), evidence of a state-
5 ment concerning the birth, marriage, divorce, death, legiti-
6 macy, race, ancestry, relatlonshlp by blood or marriage, or
7 other similar fact of the family history of a person other
8 than the declarant is not made inadmissible by the hearsay
9 rule if the declarant is unavailable as a witness and :
10 (1) The declarant was related to the other by blood or
11 marriage; or
12 (2) The declarant was otherwise so intimately associated
13 with the other’s family as to be likely to have had accurate
14 information concerning the matter declared and made the
15 statement (i) upon information received from the other or
16 from a person related by blood or marriage to the other or
17 (ii) upon repute in the other’s family.
18 (b) Evidence of a statement is inadmissible under this sec-
19 tion if the statement was made under circumstances such as to
90 indicate its lack of trustworthiness.
21 1312. Evidence of entries in family bibles or other family
99 books or charts, engravings on rings, family portraits, engrav-
99 ings on urns, crypts, or tombstones, and the like, is not made
94 inadmissible by the hearsay rule when offered to prove the
95 birth, marriage, divorce, death, legitimacy, race, ancestry, re-
9¢ lationship by blood or marriage, or other similar fact of the
o7 family history of a member of the family by blood or marriage.
28 1313. Evidence of reputation among members of a family
99 is not made inadmissible by the hearsay rule if the reputation
g0 concerns the birth, marriage, divorce, death, legitimacy, race,
31 ancestry, relationship by blood or marriage, or other similar
g9 fact of the family history of a member of the family by blood
33 Or marriage.
34 1314, Evidence of reputation in a community concerning
g5 the date or fact of birth, marriage, divorce, or death of a per-
36 son resident in the community at the time of the reputation
37 1s not made inadmissible by the hearsay rule.
38 1315. Evidence of a statement concerning a person’s birth,
39 marriage, divorce, death, legitimacy, race, ancestry, relation-
40 ship by blood or marriage, or other similar fact of family his-
41 tory is not made inadmissible by the hearsay rule if:
49 (a) The statement is contained in a writing made as a
43 record of an aet, condition, or event that would be admissible
44 as evidence of such act, condition, or event under Section 1271;
45 (b) The statement is of a kind customarily recorded in con-
46 nection with the act, condition, or event recorded in the writ-
47 ing; and
48 (¢) The writing was made as a record of a chureh, religious
49 denomination, or religious society.
50 1316. Evidence of a statement concerning a person’s birth,
5] marriage, d1vorce, death, legitimacy, race, ancestry, relatlon-
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ship by blood or marriage, or other similar fact of family
history is not made inadmissible by the hearsay rule if the
statement is contained in a certificate that the maker thereof
performed a marriage or other ceremony or administered a
sacrament and :

- (a) The maker was a clergyman, civil officer, or other person

“authorized to perform the acts reported in the certificate by

law or by the rules, regulations, or requirements of a church,
religious denomination, or religious society ; and

(b) The certificate was issued by the maker at’ the time
and place of the ceremony or sacrament or within a reasonable
time thereafter.

Article 12. Reputation and Statements Concerning
Community History, Property Interests,
and Character

1320. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns an
event of general history of the community or of the state or
nation of which the community is a part and the event was
of importance to the community.

1321. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns the
interest of the public in property in the community and the
reputation arose before controversy.

1322. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns
boundaries of, or customs affecting, land in the community and
the reputation arose before controversy.

1323. Evidence of a statement concerning the boundary of
land is rot made inadmissible by the hearsay rule if the de-
clarant is unavailable as a witness and had sufficient knowledge
of the subject, but evidence of a statement is not admissible
under this section if the statement was made under circum-
stances such as to indieate its lack of trustworthiness.

1324. Evidence of a person’s general reputation with ref-
erence to his character or a trait of his character at a relevant
time in the community in which he then resided or in a group
with which he then habitually associated is not made inadmis-
sible by the hearsay rule.

Article 13. Dispositive Instruments and Ancient Writings

1330. Evidence of a statement contained in a deed of con-
veyance or a will or other writing purporting to affect an
interest in real or personal property is not made inadmissible
by the hearsay rule if: '

(a) The matter stated was relevant to the purpose of the
writing ;

(b) The matter stated would be relevant to an issue as to

an interest in the property; and
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(¢) The dealings with the property since the statement was
made have not been inconsistent with the truth of the state-
ment.

1331. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement is contained in a writing
more than 30 years old and the statement has been since
generally acted upon as true by persons having an interest in
the matter,

Article 14, Commercial, Scientific, and
Similar Publications

1340. Evidence of a statement, other than an opinion, con-
tained in a tabulation, list, directory, register, or other pub-
lished compilation is not made inadmissible by the hearsay
rule if the compilation is generally used and relied upon as
accurate in the course of a business as defined in Section 1270.

1341. Historical works, books of science or art, and pub-
lished maps or charts, made by persons indifferent between
the parties, are not made inadmissible by the hearsay rule
when cffered to prove facts of general notoriety and interest.

DIVISION 11. WRITINGS
CHAPTER 1. AUTHENTICATION AND PROOF OF WRITINGS
Article 1. Requirement of Authentication

1400. Authentication of a writing means (a) the introdue-
tion of evidence sufficient to sustain a finding that it is the
writing that the proponent of the evidence claims it is or (b)
the establishment of such facts by any other means provided
by law.

1401. (a) Authentication of a writing is required before
it may be received in evidence.

(b) Authentication of a writing is required before secon-
dary evidence of its content may be received in evidence.

1402. The party producing a writing as genuine which
has been altered, or appears to have been altered, after its
execution, in a part material to the question in dispute, must
account for the alteration or appearance thereof. He may
show that the alteration was made by another, without his
concurrence, or was made with the consent of the parties af-
fected by it, or otherwise properly or innocently made, or
that the alteration did not change the meaning or language
of the instrument. If he ddes that, he may give the writing
in evidence, but not otherwise.

Article 2. Means of Authenticating and Proving Writings

1410. A writing is sufficiently authenticated to be recelved
in evidence if there is any evidence sufficient to sus
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ing of the authenticity of the writing; and nothing in this
article shall be construed to limit the means by which the
authenticity of a writing may be shown. ’

1411. Except as provided by statute, the testimony of a
subseribing witness is not required to authenticate a writing.

1412. If the testimony of a subscribing witness is required
by statute to authenticate a writing and the subsecribing wit-
ness denies or does not recollect the execution of the writing,
the writing may be authenticated by other evidence.

1413. A writing may be authenticated by anyone who saw
the writing executed, including a subscribing witness.

1414. A writing may be authenticated by evidence that:

(a) The party against whom it is offered has at any time
admitted its authenticity; or

(b) The writing is produced from the custody of the party
against whom it is offered and has been acted upon by him as
authentic.

1415. A writing may be authenticated by evidence of the
authenticity of the handwriting of the maker.

1416. A witness who is not otherwise qualified to testify as
an expert may state his opinion whether a writing is in the
handwriting of a supposed writer if the court finds that he
has personal knowledge of the handwriting of the supposed
writer. Such personal knowledge may be acquired from:

(a) Having seen the supposed writer write;

(b) Having seen a writing purporting to be in the hand-
writing of the supposed writer and upon which the supposed
writer has acted or been charged ;

(e¢) Having received letters in the due course of mail pur-
porting to be from the supposed writer in response to letters
duly addressed and mailed by him to the supposed writer; or

(d) Any other means of obtaining personal knowledge of
the handwriting of the supposed writer.

1417. The authenticity of handwriting, or the lack thereof,
may be proved by a comparison made by the trier of fact with
handwriting (a) which the court finds was admitted or treated
as authentic by the party against whom the evidence is offered
or (b) otherwise proved to be authentic to the satisfaction of
the court.

1418. The aunthenticity of writing, or the lack thereof, may

. be proved by a comparison made by an expert witness with

writing (a) which the court finds was admitted or treated as
authentic by the party against whom the evidence is offered
or (b) otherwise proved to be authentic to the satisfaction of
the court.

1419. Where a writing sought. to be introduced in evidence
is more than 30 years old, the comparison under Section 1417
or 1418 may be made with writing purporting to be authentic,
and generally respected and acted upon as such, by persons
having an interest in knowing whether it is authentic.

1420. A writing may be authenticated by evidence that
the writing was received in response to a communication sent
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to the person who is claimed by the proponent of the evidence
to be the author of the writing.
1421. A writing may be authenticated by evidence that the

writing refers to or states facts that are unlikely to be known

to anyone other than the person who is claimed by the pro-
ponent of the evidence to be the author of the writing.

Article 3. Acknowledged Writings and Official Writings

1450. The presumptions established by this article are pre-
sumptions affecting the burden of producing evidence.

1451. A certificate of the acknowledgment of a writing
other than a will, or a certificate of the proof of such a writing,
is prima facie evidence of the facts recited in the certificate
and the genuineness of the signature of each person by whom
the writing purports to have been signed if the certificate meets
the requirements of Article 3 (commencing with Seection 1180)
of Chapter 4, Title 4, Part 4, Division 2 of the Civil Code.

1452. A seal is presumed to be genuine and its use author-
ized if it purports to be the seal of :

(a) The United States or a department, agency, or public
employee of the United States.

(b) A public entity in the United States or a department,
agency, or public employee of such public entity.

(¢) A nation recognized by the executive power of the
United States or a department, agency, or officer of such
nation. ’

(d) A public entity in a nation recognized by the executive
power of the United States or a department, agency, or officer
of such public entity.

(e) A court of admiralty or maritime jurisdiction.

(f) A notary public within any state of the United States.

1453. A signature is presumed to be genuine and author-
ized if it purports to be the signature, affixed in his official
capacity, of : ; )

(a) A public employee of the United States.

(b) A public employee of any public entity in the United
States.

(e) A notary public within any state of the United States.

1454. A signature is presumed to be genuine and author-
ized if it purports to be the signature, affixed in his official
capacity, of an officér, or deputy of an officer, of a nation or
public entity in a nation recognized by the executive power of
the United States and the writing to which the signature is
affixed is accompanied by a final statement certifying the gen-
uineness of the signature and the official position of (a) the
person who executed the writing or (b) any foreign official
who has certified either the genuineness of the signature and
official position of the person .executing the writing or the
genuineness of the signature and official position of another
foreign official who has executed a similar certificate in a chain
of such certificates beginning with a certificate of t°
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ness of the signature and official position of the person execut-
ing the writing. The final statement may be made only by a
secretary of an embassy or legation, consul general, consul,
vice eonsul, consular agent, or other officer in the foreign serv-
ice of the United States stationed in the nation, authenticated
by the seal of his office.

CHAPTER 2. SECONDARY EVIDENCE oF WRITINGS
Article 1. Best Evidence Rule

1500. Except as otherwise provided by statute, no evidence
other than the writing itself is admissible to prove the con-
tent of a writing. This section shall be known and may be
cited as the best evidence rule.

1501. A copy of a writing is not made inadmissible by the
best "evidence rule if the writing is lost or has been destroyed
without fraudulent intent on the part of the proponent of the

evidence.

1562. A copy of a writing is not made inadmissible by the
best evidence rule if the writing was not reasonably procur-
able by the proponent by use of the court’s process or by other
available means.

1503. (a) A copy of a writing is not made inadmissible by
the best evidenece rule if, at a time when the writing was under
the control of the opponent, the opponent was expressly or
impliedly notified, by the pleadings or otherwise, that the
writing would be needed at the hearing, and on request at the
hearlnw the opponent has failed to produce the writing. In a
crnmnal action, the request at the hearing to produce the
writing may not be made in the presence of the jury.

(b) Though a writing requested by one party is produced
by another, and is thereupon inspeeted by the party calling
for it, the party calling for the writing is not obliged to intro-
duce it as evidenee in the action.

1504. A copy of a writing is not made inadmissible by the
best evidence rule if the writing is not closely related to the
controlling issues and it would be inexpedient to requlre its
production.

1505. 1If the proponent does not have in his possession or
under his eontrol a copy of a writing deseribed in Section
1501, 1502, 1503, or 1504, other secondary evidence of the con-
tent of the writing is not made inadmissible by the best evi-
dence rule. This section does not apply to a writing that is also
deseribed in Seetion 1506 or 1507.

1506. A copy of a writing is not made inadmissible by the
best evidence rule if the writing is a record or other writing
that is in the custody of a public entity.

1507. A copy of a writing is not made inadmissible by the
best evidenee rule if the writing has been recorded in the pub-
lic records and the record or an attested or a certified copy
thereof is made evidence of the writing by statute.
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15G8. If the proponent does not have in his possession a
copy of a writing deseribed in Section 1506 or 1507 and could
not in the exercise of reasonable diligence have obtained a
copy, other secondary evidence of the content of the writing
is not made inadmissible by the best evidence rule.

1509. Secondary evidence, whether written or oral, of the
content of a writing is pot made inadmissible by the best evi-
dence rule if the writing consists of numerous accounts or
other writings that cannot be examined in court without great
loss of time, and the evidence sought from them is only the
general result of the whole; but the court in its discretion
may require that such accounts or other writings be produced
for inspection by the adverse party. ‘

1510. A copy of a writing is not made inadmissible by the
best evidence rule if the writing has been produced at the
hearing and made available for inspeetion by the adverse party. |

Article 2. Official Writings and Recorded ‘Writings

1530. (a) A purported copy of a writing that is in the
custody of a public entity, or of an entry in such a writing, is
prima facie evidence of the content of such writing or entry if:

(1) The copy purports to be published by the authority of
the nation or state, or publie entity therein, in which the writ-
ing is kept;

(2) The office in which the writing is kept is within the
United States or within the Panama Canal Zone, the Trust
Territory of the Pacific Islands, or the Ryukyu Islands, and
the copy is attested or certified as a correet copy of the writing
or entry by a.public employee, or a deputy of a public em-
ployee, having the legal custody of the writing; or

(3) The office in which the writing is kept is not within
the United States or any other place deseribed in paragraph
(2) and the copy is attested as a correct copy of the writing
or ‘entry by a person having authority to-make the attestation.
The attestation must be accompanied by a final statement
certifying the genuineness of the signature and the official posi-
tion of (i) the person who attested the copy as a correct copy
or (ii) any foreign official who has certified either the genuine-
ness of the signature and official position of the person attest-
ing the copy or the genuineness of the signature and official
posttion of another foreign official who has executed a similar
certificate in a chain of such certificates beginning with a cer-
tificate of the genuineness of the signature and official position
of the person attesting the copy. The final statement may be
made only by a secretary of an embassy ‘or legation, consul
general, consul, vice consul, consular agent, or other officer in
the foreign service of the United States stationed in the nation -
in which the writing is kept, authenticated by the seal of his
office.

(b) The presumptions established by this section are pre-
sumptions affecting the burden of producing evidence.
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1531. For the purpose of evidence, whenever a copy of a -
writing is attested or certified, the attestation or certificate
must state in substance that the copy is a correct copy of the
original, or of a specified part thereof, as the case may be.

1532. (a) The official record of a writing is prima facie
evidence of the content of the original recorded writing if:

(1) The reeord is in faet a record of an office of a public
entity ; and

(2) A statute authorized such a writing to be recorded in
that office.

(b) The presumption established by this section is a pre-
sumption affecting the burden of producing evidence.

Article 3. Photographic Copies of Writings

1550. A photostatie, microfilm, mierocard, miniature photo-
graphic or other photographic copy or reproduction, or an en-
largement thereof, of a writing is as admissible as the writing
itself if such copy or reproduction was made and preserved as
a part of the records of a business (as defined by Section
1270) in the regular course of such business. The introduction
of such copy, reproduction, or enlargement does not preclude
admission of the original writing if it is still in existence.

1551. A print, whether enlarged or not, from a photo-
graphic film (including a photographic plate, microphoto-
graphic film photostatic negative, or similar reproduction)
of an original writing destroyed or lost after such film was
taken is as admissible as the original writing itself if, at the
time of the taking of such film, the person under whose di-
rection and control it was taken attached thereto, or to the
sealed container in which it was placed and has been kept, or
ineorporated in the film, a certification complying with the
provisions of Seetion 1531 and stating the date on which, and
the fact that, it was so taken under his direction and control.

Article 4. Hospital Records

1560. (a) As used in this article, ‘‘hospital’’ means a hos-
pital located in this State that is operated by a public entity
or any licensed hospital located in this State.

(b) Except as provided in Section 1564, when a subpoena
duces tecum is served upon the custodian of records or other
qualified witness from a hospital in an action in which the
hospital is neither a party nor the place where any cause
of action is alleged to have arisen and such subpoena requires
the production of all or any part of the records of the hospital
relating to the care or treatment of a patient in such hospital,
it is sufficient compliance therewith if the custodian or other
officer of the hospital, within five days after the receipt of
such subpoena, delivers by mail or otherwise a true and correct
copy (which may be a photographic or miecrophotographic re-
production) of all the records deseribed in such subpoena to the

MJIN 3208




COWTDHTTH W

— 57— | SB 110

clerk of court or to the court if there be no clerk or to such
other person as described in subdivision (a) of Section 2018
of the Code of Civil Procedure, together with the affidavit de-
scribed in Section 1561.

(c) The copy of the records shall be separately enclosed in.
an inner envelope or wrapper, sealed, with the title and num-
ber of the action, name of witness, and date of subpoena clearly
inseribed thereon; the sealed envelope or wrapper shall then
be enclosed in an outer envelope or wrapper, sealed, directed
as follows:

(1) If the subpoena directs attendance in court, to the clerk
of such court, or to the judge thereof if there be no clerk.

(2) If the subpoena directs attendance at a deposmon or
other hearing, to the officer before whom the deposition is to

* be taken, at the place designated in the subpoena for the taking

of the depos1t10n or at his place of business.

(3) In other cases, to the officer, body, or trlbunal conduect-
ing the hearing, at a like address.

(d) Unless the parties to the proceeding otherwise agree,
or unless the sealed envelope or wrapper is returned to a
witness who is to appear personally, the copy of the records
shall remain sealed and shall be opened only at the time of
trial, deposition, or other hearing, upon the direction of the
judge, officer, body, or tribunal conducting the proceeding, in
the presence of all parties who have appeared in person or
by counsel at such trial, deposition, or hearing. Records which
are not introduced in evidence or required as part of the
record shall be returned to the person or entity from whom
received.

1561. (a) The records shall be accompanied by the affi-
davit of the custodian or other qualified witness, stating in
substance each of the following :

(1) That the affiant is the duly authorized custodian of the
records and has authority to certify the records.

(2) That the copy is a true copy of all the records deseribed
in the subpoena.

(3) That the records were prepared by the personnel of
the hospital, staff physicians, or persons acting under the
control of either, in the ordinary course of hospital business
at or near the time of the act, condition, or event.

(b) If the hospital has none of the records described, or
only part thereof, the custodian shall so state in the affidavit,
and deliver the affidavit and such records as are available in
the manner provided in Section 1560.

1562. The copy of the records is admissible in evidence to
the same extent as though the original thereof were offered
and the custodian had been present and testified to the matters
stated in the affidavit. The affidavit is admissible in evidence
and the matters stated therein are presumed true. When more
than one person has knowledge of the facts, more than one
affidavit may be made. The presumption established by this
section is a presumption affecting the burden of proof.
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1563. This article shall not be interpreted to require tender
or payment of more than one witness and mileage fee or other
charge unless there is an agreement to the contrary.

1564. The personal attendance of the custodian or other
qualified witness and the production of the original records is
required if the subpoena duces tecum contains a clause which
reads:

‘“The procedure authorlzcd pursuant to subdivision (b) of
Section 1560, and Sections 1561 and 1562, of the Evidence Code
will not be deemed sufficient compliance with this subpoena.”’

1565. If more than one subpoena duces tecum is served
upon the custodian of records or other qualified witness from
a hospital and the personal attendance of the custodian or

. other qualified witness is required pursuant to Section 1564,

the witness shall be deemed to be the witness of the party serv-
ing the first such subpoena duces tecum.

1566. This article applies in any proceeding in which testi-
mony can be compelled.

CHAPTER 3. OFFICIAL WRITINGS AFFECTING PROPERTY

1600. The official record of a document purporting to
establish or affect an interest in property is prima facie evi-
dence of the content of the original recorded document and its
execution and delivery by each person by whom it purports to
have been executed if :

(a) The record is in fact a record of an office of a public en-
tity ; and

(b) A statute authorized such a document to be recorded in
that office.

1601. (a) Subject to subdivisions (b) and (c), when in
any action it is desired to prove the contents of the official
record of any writing lost or destroyed by conflagration or
other public calamity, after proof of such loss or destruction,
the following may, without further proof, be admitted in evi-
dence to prove the contents of such record:

(1) Any abstract of title made and issued and certified as
correct prior to such loss or destruction, and purporting to
have been prepared and made in the ordinary course of busi-
ness by any person engaged in the business of preparing and
making abstracts of title prior to such loss or destruction; or

(2) Any abstract of title, or of any instrument affecting
title, made, issued, and certified as correct by any person en-
gaced in the business of insuring titles or issuing abstracts of
title to real estate, whether the same was made, issued, or
certified before or after such loss or destruction and whether
the same was made from the original records or from abstract
and notes, or either, taken from such records in the preparation
and upkeepmg of its Jplant in the ordinary course of its
business.
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(b) No proof of the loss of the original writing is required
other than the fact that the original is not known to the party
desiring to prove its contents to be in existence.

(¢) Any party desiring to use evidence admissible under
this section shall give reasonable notice in writing to a]l other
parties to the action who have appeared therein, of his inten-
tion to use such evidence at the trial of the action, and shall
give all such other parties a reasonable opportunity to inspect
the evidence, and also the abstracts, memoranda, or notes from
which it was compiled, and to take copies thereof.

1602. 1f a patent for mineral lands within this State,
issued or granted by the United States of America, contains a
statement of the date of the location of a claim or claims upon
which the granting or issuance of such patent is based, such
statement is prima facie evidence of the date of such location.

1603. A deed of conveyance of real property, purporting
to have been executed by a proper officer in pursuance of
lezal process of any of the courts of record of this State, ac-
knowledzed and recorded in the office of the recorder of the
county wherein the real property therein described is situated,
or the record of such deed, or a certified copy ‘of such record,
is prima facie evidence that the property or interest therein
described was thereby conveyed to the grantee named in such
deed.

1604. A certificate of purchase, or of location, of any lands
in this State, issued or made in pursuance of any law of the.
United States or of this State, is prima facie evidence that
the holder or assignee of such certificate is the owner of the
land described therein; but this evidence may be overcome
30 by proof that, at the time of the location, or time of filing a
21 pre-emption claim on which the certificate may have been
292 issued, the land was in the adverse possession of the adverse
33 party, or those under whom he claims, or that the adverse party
24 is holding the land for mining purposes.

35 1605. Duplicate copies and authenticated translations of
36 original Spanish title papers relating to land claims in this
37 State, derived from the Spanish or DMexican Governments,
38 prepared under the supervision of the Keeper of Archives, au-
39 thenticated by the Surveyor-General or his successor and by
40 the Keeper of Archives, and filed with a county recorder, in ac-
41 cordance with Chapter 281 of the Statutes of 1865-66, are re-
42 ceivable as prima facie evidence with like force and effect as
43 the originals and without proving the execution of such
44 originals.

45 Sec. 2. Section 2904 of the Business and Profess1ons Code -
46 isrepealed. .

47 2904 Fe*%hepu%peseef%h&seha—p%ef%heeeﬂﬁdeﬁaﬂfe}a-
48 tions and communienations between psyehologist and elient shall
4 bep}aeedu-peﬁ%hes&meb&asas%hesepfeﬂdedbylawbe-
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Sec. 3. Section 5012 of the Business and Professions Code
is amended to read:

5012. The board shall have a seal whiek shall be judieially
noticed .

Sec. 4. Section 25009 of the Business and Professions Code
is amended to read:

25009. Any defendant in any action brought under this
chapter or any person who may be a witness therein under Sec-
tions 20214; 2031 ex 2665 2016, 2018, and 2019 of the Code of
Civil Procedure or Section 776 of the Evidence Code, and the
books and records of any such defendant or witness, may be
brought into court and the books and records may be intro-
duced by reference into evidence, but no information so ob-
tained may be used against the defendant or any such witness
as a basis for a misdemeanor prosecution under this chapter.

SEc. 5. Section 53 of the Civil Code is amended to read:

53. (a) Every provision in a written instrument relating to
real property which purports to forbid or restrict the convey-
ance, encumbrance, leasing, or mortgaging of such real prop-
erty to any person of a specified race, color, religion, ancestry,
or national origin, is void and every restriction or prohibition
as to the use or occupation of real property because of the
user’s or occupier’s race, color, religion, ancestry, or national
origin is void.

(b) Every restriction or prohibition, whether by way of
covenant, condition upon use or occupation, or upon transfer
of title to real property, which restriction or prohibition di-
rectly or indirectly limits the acquisition, use or oceupation of
such property because of the acquirer’s, user’s, or occupier’s
race, color, religion, ancestry, or national origin is void.

(c) In any action to declare that a restriction or prohibition
specified in subdivision (a) or (b) of this section is void, the

- court may take fakes judicial notice of the recorded instru-

ment or instruments containing such prohibitions or restric-
tions in the same manner that it takes judicial notice of the
matters listed in Section 452 of the Evidence Code.

SEc. 6. Section 164.5 is added to the Civil Code, to read:

164.5 The presumption that property acquired during mar-
riage is community property does not apply .to any property
to which legal or equitable title is held by a person at the time
of his death if the marriage during which the property was
acquired was terminated by divorce more than four years
prior to such death.

SEc. 7. Section 193 of the Civil Code is repealed.
dren born in wedleek are presumed to be legitimate:

Sec. 8. Section 194 of the Civil Code is repealed.

394: AH ehildren of a woman who has been married; born
presmned to be legitimate ehildren of that marriage:

Sec. 9. Section 195 of the Civil Code is repealed.
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195: The presumption of legitimaey ean be disputed eonly
by the people of the State of Californin in e eriminal setion
brought under the provisions of Seetion 270 of the Penal Code;
or the husband or wife; or the desecendant of ene or both of
faet:

Sec. 10. Section 3544 is added to the Civil Code, to read:

3544. A person intends the ordinary consequences of his
voluntary act.

SEc. 11. Section 3545 is added to the Civil Code, to read:

3545. Private transactions are fair and regular.

Sec. 12, Section 3546 is added to the Civil Code, to read :

3546. Things happen according to the ordinary course of
nature and the ordinary habits of life.

Sec. 13. Section 3547 is added to the Civil Code, to read:

3547. A thing continues to exist as long as is usual with
things of that nature.

Sec. 14. Section 3548 is added to the Civil Code, to read:

3548. The law has been obeyed.

Sec. 15. Section 1 of the Code of Civil Procedure is
amended to read:

1. Trreek AND PEASION oF FrHS ¥omeME: This Act shall be
known as the Code of Civil Procedure of Galifornia, and is
divided into four Parts, as follows:

Part 1. Of Courts of Justice.

I1. Of Civil Actions.
IT1. Of Special Proceedings of a Civil Nature.
IV. Of Esxidenee Miscellaneous Provisions .

Sec. 16. Section 117g of the Code of Civil Procedure is
amended to read:

117g. No attorney at law or other person than the plaintiff
and defendant shall take any part in the filing or the prosecu-
tion or defense of such litigation in the small claims court.
The plaintiff and defendant shall have the right to offer evi-
dence in their behalf by witnesses appearing at such hearing,
or at any other time. The presence of the plaintiff or defend-
ant, whether individual or corporate, at the hearing shall not
be required to permit the proof of the items of an account but
such proof shall be in accordance with the provisions of #he
Uniform Business Records as Evidenee Aet Sections 1270 and
1271 of the Ewvidence Code. The judge or justice may also
informally make any investigation of the controversy between
the parties either in or out of court and give judgment and
make such orders as to time of payment or otherwise as may,
by him, be deemed to be right and just. The provisions of
Section 579 of the Code of Civil Procedure are hereby made
applicable to small claims court actions.

Sec. 17. Section 125 of the Code of Civil Procedure is
amended to read :

125. In an action for divorce or seduction. the court may
direct the trial of any issue of fact joined thereln to be prlvate
and may exclude all persons except the officers o
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parties, their witnesses, and counsel 4+ provided; that in any
e&use%heee&%m—ay—m%heexeremeeﬁ&se&ndd&sereﬁeﬁ—dﬂﬁ
mg%heex&mma—t&e&e%&m%ness—exel&de&nyeraﬂet—her'
withegses in the eause . Nothing in this section prevents the
excluston of a witness pursuant to Evidence Code Section 777.

Sec. 18. Section 153 of the Code of Civil Procedure is
amended to read: ‘

153. Except as otherwise expressly provided by law, the
seal of a court need not be affixed to any proceeding therein,
or to any document, except:

1. To a writ;

2. To a summons;

3. To a warrant of arrest;

4. To the certificate of probate of a will or of the appoint-
ment of an executor, administrator, or guardian 4.

5—$e%he&ﬁ%he&t&eaﬁeﬂe£aeepye£&¥eeeféefe%hefpre-
eecding of a eourt; or of an officer thereof; or of a eop¥ of a
decument on file in the office of the elerk or judee:

Sec. 19. Section 433 of the Code of Civil Procedure is
amended to read:

433. When any of the matters enumerated in Section 430
do not appear upon the face of the complaint, the objection
may be taken by answer; except that when the ground of
demurrer is that there is another action or proceeding pending
between the same parties for the same cause; and the court
may take judicial notice of ether aetions and proeeedings
pending in the same eourt; or in other ecurts of the State; and
for this purpese eﬂl-y the other action or proceeding wunder
Division 4 (commencing with Section 450) of the Ewvidence
Code, an affidavit may be filed with the demurrer to establish
for the sole purpose of establishing such fact or imveke invok-
ing such notice.

Sec. 20. Section 631.7 is added to the Code of Civil Pro-
cedure, to read:

631. 7 Ordinarily, unless the court otherwise directs, the
trial of a civil action tried by the court without a jury shall
proceed in the order specified in Section 607.

SEc. 21. Section 1256.2 of the Code of Civil Procedure is
repealed. ‘
be allewed to guestion any witness as to all expenses and fees
paid or to be paid to suek witness by the other party:

SeEc. 22. Section 1747 of the Code of Civil Procedure is
amended to read:

1747. Notwithstanding the provisions of Section 124 of the
Code of Civil Procedure, all superior court hearings or con-
ferences in proceedings under this chapter shall be held in
private and the court shall exclude all persons except the offi-
cers of the court, the parties, their counsel and witnesses. Con-
ferences may be held with each party and his counsel sep-
arately and in the discretion of the judge, commissioner or
counselor conducting the conference or hearing, counsel for
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one party may be excluded when the adverse party is present.
All communications, verbal or written, from partles to the
judge, commissioner or counselor in a proceedmg under this
chapter shall be deemed made to sueh officer in official eonfi-
denee to be official information within the meaning of subdi-
wgion b; Seetion 1881 of the Code of Givil Proeedure Section
1040 of the Evidence Code .

The files of the conciliation court shall be closed. The peti
tion, supporting affidavit, reconciliation agreement and any
court order made in the matter may be opened to inspection
by any party or his counsel upon the written authority of the
judge of the conciliation court.

Sec. 23. The heading of Part IV of the Code of Civil Pro-
cedure is amended to read :

Pkt IV. op mwmaxes MISCELLANEOUS PROVISIONS

Sec. 24. Section 1823 of the Code of Civil Procedure is re-

. pealed.

1823. DuFairioN oF BVDBNEE: Judietn] ewidenee is the
means; sanetioned by law; of ascertaining in a judieial pre-
eceding the truth respeeting a question of faet:

Sec. 25. Section 1824 of the Code of Civil Procedure is re-
pealed.

1824 DerpamoN oF Proor: Preof is the effeet of evi-
denee; the establishment of a faet bv evidenee:

SEc. 26. Seetion 1825 of the Code of Civil Procedure is re-
pealed.

1825. DEFIRNITION OF LAW OF BVIDENGE: The law of evi-
denee; which is the subjeet of this part of the Code; i8 a eolee-

1- For declaring what i8 to be taken as true without proefy
are disputable and these which are conelusive: and;

3: For the production of legal evideneey .

4 For the exclusion of whatever is not legal;

5: For determining; in eertain eases; the value and effeet of
evidenee:

Sec. 27. Section 1826 of the Code of Civil Procedure is re-
pealed.

1826. TyIB DPEGREE OF CERTAINTY REQGIRED TO ESTABHISH
rxers: The law deoes not require demonstrations that is; sueh
a degree of proof as; excluding possibility of error; produees
absolute eertainiy— beeause such proof is rarely possible: Meral

,eeft&mtyeﬂ}yisreqﬂ&ed—ertha%degreeeﬁpfeefwhiehpfe-.
unprejudiced mind:

duees eonvietion in an
- Sgc. 28. Section 1827 of the Code of ClVll Procedure is re-
pealed.

1827. Xoun KINDS oF EVIDENCE SPReEED- There are four
1: The knovwledge of the Courts
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SEc. 29.  Section 1828 of the Code of Civil Procedure is re-
pealed.

1828. There are several éeg-fees of evidenees

One—Primary and

EPWO—D-}PQE-‘E and md—meet—
eenelagive:

Sec. 30. Section 1829 of the Code of Civil Procedure is re-
pealed.

1829, Primary evidenee is that kind of ewidenee whieh;
tainty of the faet in question- Thus; a weitten instrument is
#eeld the best possible evidence of is existence and contents:

Sec. 31. Sectlon 1830 of the Code of Civil Procedure is re-
pealed.
mary: Thus; & eopy of an instrument or oral evidenee of its
eontonts is seeondary evidenee of the instrument and eontents:

Sec. 32. Section 1831 of the Code of Civil Procedure is re-
pealed.

1831. Dirpor BVIDENGCE DEFRNED: Direeb evidenmee is thad
whieh proves the faet in d&spa%e— direetly; without an ﬂ&-ﬁef-
enee oF prestunption; and which in ibself; if true;
es%a-bhﬂhes%haﬁﬁaet—%ﬁampl&ﬁ%heﬁae%mdmpa%ebe&&
agreement; the evidenee of a witness who was pfeseﬁ% and
witeessed the making of it i8 direet:

Sec. 33. Section 1832 of the Code of Civil Procedure is re-

t—ha%%eh%e&és%ees&abhsh%he%&e&md&sp&tebypﬁmg
another: and whieh; though true; does not of itself eonclusively
establish that faet; but whieh affords ar inferenee or presump-
tion of its existenee: Hor examples a withess proves ar admis-
sion of the party to the faet in dispute: This proves a faet;
from which the faet in dispute is inferred:

Sec. 34. Section 1833 of the Code of Civil Procedure is re-
pealed.

1833- Prima faecie exidenee is that which suffices for the
proof of a partienlar faet; nntil eontradieted and overecome by
other evidenee: Eor example: the certificate of & rcecording
officer iy prima faeie evidenee of a reeord; but it mey after
wards be rejected upon proof that there is ne sueh record:

Sec. 35. Section 1834 of the Code of Civil Procedure is re-
ealed.

p-1-834- Poaseran BvipBNoS DEFRNED: Partiel evidenee is that
whieh goes to establish & detached faet; in a series tending e
the faet in dispute: I may be reeeived; subjeet to be rejeeteé
as ineempetent; unless eonneeted with the faet in dispute by
proof of other faets: For example: on an issue of title to real
property; evidenee of the eontinued possession of & remote
cecupant is partiak for it is of a detached faet; whieh may or
ma—yﬂetbea—ﬁtewafdseeﬁnee%edmbh%heﬁe%mm
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Sec. 36. Section 1836 of the Code of Civil Procedure is re-

1

2

3 1836: IeDISPENSABLE BVIDENCE PEFRED: Jtadispensable evi-

4 denee is that witheut which a partienlar £aet eannot be proved:

5 Sec. 37. Section 1837 of the Code of Civil Procedure is re-

6 pealed.

8 swerable evidenee in that whieh the law does nob permit to be
9 eoniradieted: For example; the reeord of a Court of competent

10 Furisdietion eannot be econtradieted by the parties to it

11 Sec. 38. Section 1838 of the Code of Civil Procedure is re-

12 pealed.

13 1838: GCoMuUmATIvRE BVIDENCE DEFENED: Oumulative evi-

14 deree is additional evidenee of the same eharaeter; to the same

point:

16 Sec. 39. Section 1839 of the Code of Civil Procedure is re-
17 pealed.
18 1839 GBR-RGBGR:‘:T-WE EVIDENGE DERINED. Cerroborative
19 ewvidenee is additional evidenee of a different charaeter; to the
20 same peoint:
21 Sec. 40. Section 1844 of the Code of Civil Procedure is re-
22 pealed.
23 1844 Orp WIENESS SUFFICIENT TO PROVE & Facr: The &i-
24 reet evidenee of one witness whe is entitled to full eredit is
25 sufficient for proef of any %exeep%peﬁaﬁzaﬁd&e&seﬁ-
26 Sec. 41. Section 1845 of the Code of Civil Procedure is re-
27 pealed.
28 1845 TESTIMONY CONFINED TO PERSONAL KNOWELEDEE: A
29 avitness ean teshify of those faets emdy whieh he kneows of his
30 ewn knowledge: that is; whieh arve derived from his own per-
31 eeptions; exeept in those few express eases in whieh his opin-
32 ieons or inferenees; or the deelarations of others; are admissible:
33 Sec. 42. Sectlon 1845.5 of the Code of Civil Procedure is
34 repealed.
35 1845-5- I—B&nemaﬂeﬂtéema&ﬂpfeeeed&ﬁgaw&ness-e%hef-
36 wise gualified; may testify with respeet to the value of the real
37 property ineluding the hnbrovements situated thereon o the
38 walue of any interest i real property to be iaken; and may
39 ‘estify on direet examination ag to his knowledge of the amount
40 paid for ecomparable property or property interests: In ren-
4] dering bis opinion as to highest and best use and market value
49 of the property sought to be econdemned the witness shall be
43 permitted to eonsider and give evidenee as to the nature and
44 volvwe of the improvements and the eharacter of the existing
45 uses being made of the properties in the general vieinity of
46 the property sousht to be condemuned:
47 Sec. 43. Section 1846 of the Code of Civil Procedure is re-
48 pealed.

; 49 1846: TESTIMONY T0 BE IN PRESENGCE OF PERSONS AFFEGEED:

; . 50 A witness ean be heard only upon oath or affirmation; and
51 apen @ trial he ecan be heard only in the presence and subjeet
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to the examination of all the parhies; if they choose to attend’
and examine:

SEc. 44. Seection 1847 of the Code of Civil Procedure is re-
pealed.

1847 VWHTNESS PRESUMED TO SPEAK FHE FREFH: A witness
is presumed to speak the truth: This presumption; heweves;
ey be repeled by the manner in whieh he testifies; by the
charpeter of s testimeny; or by evidence affeeting his ehar-
aeter for iruth; honesty; or inmtegrity; or his metives; or by
eeﬂ%mdie%ewewéeﬁeeéaﬁd%hejﬂfymthee%e%&swejﬂdges'
of hig eredibilits= ‘
_Sec. 45. Section 1848 of the Code of Civil Procedure is re-
pealed.

1848. The righits of a party eannot be prejudiced by the
declaration; act; or omission of anether; exeept by wrtue of 8
partienlar relation between them therefore; proeeecdings
against one eannot affeet another:

SEC 46. Seection 1849 of the Code of Civil Procedure is re-
pealed.

1849. DPeIARATIONS OF PREDECESSOR BY THTRHR BWDENGE:
other; the deelaration; aet; or omission of the latter; while
he}drm-g%het-}ﬂe-mfe}a%}ente%hepfepeﬁ-yisewdeﬁeeagamst
the former:

SEc. 47. Sectlon 1850. of the Code of Civil Procedure is re-
pealed.

1850 PEGMWH—IGH&EAP&R‘POFTH—EW—
T50N- Where; #lso; the deelaration; aet; or omission forms pard
of o tronsaetion; whieh is itself the faet in dispute; or evidenee
of that faet; such deelaration; act; or omission is evidenee; as
part of the transaetion:

Sec. 48. Section 1851 of the Code of Civil Procedure is re-
pealed.

1851 A:ndwheret—heq—uest&eﬂmdﬁp&ﬁebe%ween%hepaf-
ties is the obligation or duty of & third person; whafeever

‘parties:

Sec. 49. Section 1852 of the Code of Civil Procedure is re-
pealed.

1862: DROLARATION ©OF DHCEDFNT BVIDENCH OF PBEDIGREB-
The deelaration; aect; or omission of & member of a family whe
i8 & deecedent; or out of the jurisdietion; i8 also admissible as
evidenee of commeon reputation; in eases Where; on guestions of
pedigree; sueh reputation is admissible:

Sec. 50. Section 1853 of the Code of Civil Procedure is re-
pealed.

1853: DREIARATION OF DRCEBDENT BVIDENGE AGARNSE HIS
svecBEsson B RNTEREST: The deelaration; aet; or omission of
&eleeede&t—ha#mgs&ﬁe&e&tla&ewledgee%t—hes&bjeeﬁ-agamst
his peeuntary interest; is alvo admissible as evidence to thab
extent against his sueeessor in interest: .

MJN 3218



— 67 — . SB 110

Sec. 51. Section 1854 of the Code of Civil Procedure is re-
pealed.

1854. WoEN PART OF 4 TRANSACTION PROVED; THE WHOLE
I8 APMISSIBET: Wher part of an aet; deelaration; eonversa
ﬁeﬂ;erwiﬁﬁgisg-i%iﬁeﬁdeﬂeebyeﬂep&ﬁ-ﬁﬁhewhe}e
&}e%tefﬁfe&d—éheaﬁswmaybeg}veﬂ—aﬂémﬁ&de-
tached aet deeloration; conversation; or weiting is given in
evidenee; any other aet; declaration; eonversation; or wweiting
whiek is necessary to malke it understood; may alse be given
in evidenee:

Sec. 52. Section 1855 of the Code of Civil Procedure is re-

pealed.

1865: There ean be no evidenee of the contents of & writing;
other than the weiting dsclf; exeept in the following eases

One—When the original has been lost or destroveds in whieh
ease proof of the loss er destruetion must first be made:

%G—Wheﬁ%haer&gﬂa}mméhepessesmefthep&ﬁry

.ag&ms%mmﬂ%eeﬁéeime is offered; and he fails to produee

it after reasennble noties:

Three—When the original is 8 record or other doeument in
the eustody of o publie officer:

Four—When the orig'na’ bas beenr recorded; and a certified
eewe%ﬂqeﬁeeeyémmadﬂewéeﬁeeb%ﬂﬁs(;eéee%ethe*
statuter

M%erg«%&maﬁﬁmm%eemw
other deevments; swhieh eannot be examined in Ceourt awithout
great loss of time: and the evidenee sousht from them is only
the goneral rosult of the whele:

In the eases montioned in subdivisions three snd four; a
ee!}ueﬁ{-heewg—»wal—ef@%hawee&d—m%—tbam&%eeé*m
MWH@”&%WM%%@H@-&‘%&W@F
oral evidenee of the eontents:

Sec. 53. Section 1855a of the Code of Civil Procedure is
repealed. ‘ ,

18552: When: in apy setion: it is desired to prove the eon-
tents of any publie rceord or desument lost or destreyed by
conflagration or other publie ealarmity and after proof of such

- lows or destruetion; there is effered in preoof of sueh eontents

{a) any abstreet of tith made ard issued and ecertified as eor-
reet prior to sueh loss or destruetion; and purperting te have
been prepaved and made in the ordinary eourse of business
by an¥y person; firm or eorporation ensaced in the business of
preparing and making absiraets of title prior to sueh lows or
destractions {b) any abstraet of title; or of any instrument
affecting tithe; made; issned and eertificd a9 eorreet by any
person; Hrm oF eorporation engaged in the business of imsur
ing titles or issning abstraets of title; to real estate whether
loss or destruetion and whether the same was made from $he
eriginal reeords or from abstraets and notes; or either; taken
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his- plant in the ordinary eourse of s business; the same may;
without further proef; be admitted in ewvidenee for the pur-
pose aforesaid: No proof of the loss of the original decnmment
or instrument shall be required other than the faet that the
sarae i8 nobt known to the parts desiring to prove is eontents
to be in existenee; provided; nevertheless; that any party se
desiring to use said ewidenee shall sive reasonable netice in
writing to all other parbies to the aetion who have

aetion; and shall give all sueh other parbies a reasenable op-
randa; or notes frem whieh # was compiled; and to take
eopies thereol

S8Ec. 54. Section 1863 of the Code of Civil Procedure is re-

pealed.
A#6FBRS: Whep the eharaeters i which an instruament is writ-
%eaa%eéxﬁﬁeﬁ}t%ebedee}pheﬁed—e%%heﬁﬁg&&geeﬁt—hem-
gteament is nob understood by the Court; the ewidence of
persemskﬂ%ediﬁéee}pheﬂhg%heel*aﬁe%ewe?whem
stand the language; is admissible to deelare the eharaeters or
the meaning of the

SEc. 55. Section 1867 of the Code of Civil Procedure is re-
pealed.

1867 MArERIAL ALEEGATION ONLY 70 BE PROVED: None but
& material allegation need be proved:

Sec. 56. Section 1868 of the Code of Civil Procedure is re-
pealed.

31868: EvppNeR CONPINED 0 MATERWWE ARLBEGAFIONE B¥-
denee must eorrespond with the substanee of the material al-
legations: and be relevant to the guestion in disprte: Collateral
the diseretion of the Court to permnd inguiry inte & ecolateral
in dispute; and is essential to #s proper determinntion: or when
it affeets the eredibility of a withess: )

Sec. 57. Section 1869 of the Code of Clvﬂ Procedure is re-
pealed.

1869 AFFIRMATIVE ONLY TO BE PROVED: Eaeh party must
prove his own affirmative allegations: Fvidenee need not be
given in support of & negative allegation; exeept when sueh
negative allegation i8 an essential part of the statement of the

- right or #ithe em wwhieh the eause of aetion or defense is

founded; nor even in such ease when the allegation is a denial
of the existenece of a doenment; the eustody of whieh belongs
to the epposite party

Sec. 58. Section 1870 of the Code of Civil Procedure is re-
pealed.

1870 IFacrs WIHGH MAY BE PROVED o PRk  In eonform-
ﬁym%h%hepfeeedﬁ&gpfemeﬂs-eﬂdeﬂeemaybegweﬁ&peﬁ
& trial of the following fhets:

. 1 The preecise faet in disputes

MJN 3220



—69 — SB 110

2: The aet; deelaration; or omission of a party; as evidence
against sach partys

3: An aet or declaration of aneother; in the presence and
within the observation of a party; and his econduet in relation
theretos

%@wwef&ee}af&ﬁeﬂ;vefbalefwﬂ%en;ﬁ&deeeased
person in respeet to the relationship; birth; marriage; or death
of any person related by blood or marriage to such deeecased
person; the aet or deelaration of a deceased person dene or
made against his interest in respeet to his real propertys end
alse in eriminal aetions; the aet or deeclaration of a dyng
person; made under a sense of impending death; respeeting
the eause of his deaths

5: After proof of a partnership or ageney; the aet or deela-
ration of @& partner er agemt of the party; within the seope
of the partnership or ageney; and during s existenee: The
same rale apphies to the aet or declaration of a joint ewner
joint debtor; or other person jointly interested with the party;

&%&me%é&ee&sp&&ey—%he&e%erdeel&fméa
20 eeﬁsiaﬁa{efagams% eo-conspivator; and relating to the
21 eenspiraeys
22 F The aet; deeloration; or omission forming part of & trans-
23  aetien; as explained in Seetion 1860+
24 8- Fhe testimony of @ witness deeeased; or out of the juris-
25 éietion; or unable o testify; given in & former aection between
26 the same parties; relating to the same matters
27 9 The opinion of a witness respeeting the identity or hand-
28  sriting of & person; when he has knowledge of the person or
20 handwritings his opinion on & question of seienee; art; or trade;
30  when he is skilled therein
3 -}G-aﬂheepimeﬂé&&ubseﬂbmgwﬁness%eawﬁﬁg—%he
32 walidity of whieh is in dispute; respeeting the mental sanity
33 of the signer; and the opinion of an intimate acequaintanece
31 respeeting the mental sanity of & persom; the reasern for the
35 opinion being giveny
36 &Gem&ﬁeﬁfep&sat}eﬁex—}sﬁngpreﬁe&s%e%heeeﬂ&ew
37 respecting faets of a publie or general interest meore then
38  thirty vears old; and in eases of pedigree and boundaryy
39 12. Usase; to explain the true charaecter of an aet; eontraet;
40 or instrament; where sueh true charaeter s not otherwise
41 p&améha%ﬁsageisﬁevef&ém&sﬁble-exeep%asaﬂms&ameﬁt
42  of interpretations
43 13- Meonuments and inseriptions in publie places; as evidenee
44 of eommon reputation; and entries in family bibles; or other
45 £ami}ybeeksefehaf4as‘eﬂgfa¥iﬂgseﬂfmgs;famﬂypeﬁmﬁs;
46 and the like; a9 evidenee of pedigrees
47 %@heeeﬁ%en%sﬁ&wmﬁmg-wheﬂefaleﬁdeﬁee%hefeeﬁ
48  is admissibles
49 15- Any other faets from which the faets in issae ave pre-
50 sumed or are logieally inferables
51 16: Sueh faets as serve to show the eredibilibty of a Witness;

52 a8 explained in Seetion 1847
‘ MJN 3221
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Ssc. 59. Section 1871 of the Code of Civil Procedure is re-=;
pealed. -,

187 Whenever it shall be made to appear to any courh
or judge therof; either before or during the trial of any aection
or proeceding; eivil; eriminal; or juvenile eourt; pending before
saeh eourt; that expert evidenee i8; or will be reguired by
the eourt or any party to suelh aetion or proceeding; sueh
eourt or judge may; on motion of any party; or onr motion
of sueh eourt or judge; appeint one or more experts to ives-
tigate; render a report as may be ordered by the eourt; and
testify at the trial of sueh action or proeeeding relative to the
matter or matters as o which sueh expert evidenee is; or will
be required; and such eourt or judge may fix the compensation
of sueh expert or experts for sueh serviees; if anwyw as sueh
expert or experts may have rendered; in additien to his er
their serviees as & withess or witnesses; ab sueh amount or
ﬁmeﬁ-nies&s%e%heee&ﬁerjadgemayseemre&seﬂ&ble-

In all eriminal and juvenile eourt aetions and proceedings
sueh eompensation so fixed shall be a charge against the eounty
in which sueh action or proceeding is pending and shall be
paid oub of the treasury of sueh eounty on oxrder of the eourt
or judge: In any eounty in which the proeedure preseribed
herein has been authorized by the beard of supervisers; en
erder by the eourt or judge in any eivil aetion or proeceeding;
the compensation so fixed of any medieal expert or experis
shall also be a charge against and paid out of the treasury of
sueh county- Exeept as above otherwise provided; in all eivil
such proportion as the eourt or judge may determine and may
therenfter be taxed and allowed in like manner as other eosts:

Nothing contained in this seetion shall be deemed or eon-
strued so a8 to prevent any party to any aetion or proceeding
from producing other expert evidenee as to sueh matier or
matters; but where other expert witnesses are ealled by a party
nary witness fees only and sueh witness fees shall be taxed
and alowed in like manner as other witness fees:

Any expert so appointed by the court may be ealled and
examined as & witness by any party to sueh action er pro-
eceding or by the eourt Hsell; but; when ealled; shall be
gubjeet to examination and objeetion as to his eompeteney
and qualifications a8 an expert witness and as to his bias: Sueh
expert though ealled and examined by the eourt; may be eross-
exgmined by the several parties to an action or proeceding in
saeh order as the eourt may direet: When sueh Witness is
ealled and examined by the eourt; the severn} parties shall
have the same right to objeet to the questions asked and the
evidenee adduced as thongh sueh withess were ealled and ex-
amined by an adverse party-

MJN 3222



O W=JC ULH oD

71 SB 110

The ecurt or judge may ab any time before the trial or
dﬂﬂﬁgthem&}mi%%heﬂ&mb&ﬁexpeftﬁt—nessestebe
ealled by any party¥

Sec. 60. Seetlon 1872 of the Code of Civil Proeedure is re-
pealed.

1872. Whenever an expert withess gives his opinien; he -
may; upon direet examination; be asked to state the reasons
for such opinion; and he may be fully eross-examined therecon

opPposing eounsel:

Sec. 61. Section 1875 of the Code of Civil Procedure is re-
pealed.

1875. Courts take judicial notice of the following:

3 The true signification of all Bnglish words and phrases;
and of all legal expressionss

2: Whatever is established by lavw

3: Publie and private offieinl aets of the
t—weaﬁéjﬂdm&}dep&mﬁeﬁtsﬁ%hﬁsmmﬁéhe@m%ed
States; and the laws of the several states of the United States
mé%hem%em%e%aﬂea%hemeﬁbytheh&g—hes%ee&&sﬁ&pp&
late jurisdietion of sueh statess

4. The law and statutes of foreign esuniries and of politieal
gubdivigions of foreign ecountries: provided; however; that to
enable & party to ask that judieinl netice thereof be taken;
reasenable notice shall be given to the other parties to the
aetion i the pleadings or otherwises

5: The seals of all the eourts of this State and of the United
Statess

6: The aceession to office and the official sienatures and seals
of office of the prineipal officers of government in the legisla-
tive; exeeutive; and judieial departments of this State end of
the United Statess

Lﬂéhea&s%eﬁee—ﬁt—le;ﬁaﬁeﬁa}ﬁ&g:a—ndsealeﬁeveﬁys%a%e
or govereign recoghized by the exeeutive power of the United
Statess

&%ese&sﬁemﬁ&dﬂmﬂﬁ&ném&ﬂﬁmejﬂﬂsdie-
tion; and of neotaries publies

9: The laws of nature; the measure of time; and the geo-
subdivision 4 of this seetion; the eourt may alse resort to the
i not reecived in open court; shall be in writing and made &
part of the record in the action or proceeding:

If o eouxt is unable to determine what the law of a foreign
eountey or g political subdivision of a foreign country is; the
ecuxt may; as the ends of justice require; either apply the law
of this State if i ean do so eonsistently with the Censtitutions
eﬁt-hisS%&te&ndﬁ%heHmtedS%a%eserdismms%heaeﬁeﬁ
without
Sec. 62. Seetlon 1879 of the Code of Civil Procedure is re-

pealed.
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ewyease%heefedabfh%ye%%hemessmaybed%ml
auestion; as provided in Seetion 184% :

Sec. 63. Section 1880 of the Code of Civil Procedure is re-
pealed. .

1880 The foHowing persons eannot be switnesses:

3= These who are of unsound mind at the time of their pro-
duetion for examination:

2. Children under ten years of age; whe appear ineapable of
reeeiving just impressions of the faets respeeting whieh they
are examined; or of relating them teabe

3- Parties or assignors of parties to an action or proceccding
er persons in whese behalf an aetion or proeceeding is prose-
euted; against an excettor or administrater wpon a elatm; or
demand against the estate of a deecased person; as to any
matter or faet oceurring before the death of such deeeased

Sec. 64. Section 1881 of the Code of Civil Procedure is re-
pealed.
polier of the law to ereourage confidenee and to preserve #
inviolates therefore; & persen eannot be examined as a withess
i the following eases:

1 & husbeand eannet be examined for or against his wife
svithout her eonsent; ner a wife for or against her husband;
W&h@ﬁ—ﬁ;ﬁﬁe&ﬁﬁ%ﬁ*ﬁ%eﬂﬂ&%d&ﬂﬂg%ﬂ%ﬂ*ﬂ&g&%
afterward; be; without the consent of the other; examined as to

raﬂyeemmaﬁ}e&%}eﬁm&debﬁ—eﬂe%e%hee&hefda&mgﬁ&ema%—

riages but this execption deoes not apply to a eivil aetion or
ﬁfee%eééﬂgbyeﬁeag&ms#%heeﬁheﬁﬂef%e&eﬁﬁﬁﬁa}&m
or precceding for o erime committed by one against the other
%maeﬂmeeemmﬁ%edag&ms%aﬁe%hefpefseﬂby&hﬂsbaﬁd
or wife while engaged in commitbing and econneceted with the
eormnission of & erhme by one against the other: or in an aetion
for damages against another person for aduliery eommitted by
either husband or wwifes of in a hearing held to determine the
mental eompeteney or eondition of either husband or wife-
examined as to any communieation made by the eliont 4o him;
efhisaek%egweﬁ%he%mﬂ}eemae%pmfess&eﬁa}em-
ployments nor ean an atiorneys sceretary; stenographer op
el&kbeexeammeé—wﬂhe&%%heee&seﬁﬁh&sem—pleye%eeﬂ-
eerning any faet the knowledge of which has been acquired in
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3 A elergrman; priest or religious praetitioner of an estab-
lished ehureh eannot; without the eonsent of the person mak-
ing the eonfession; be examined as to any confession made to
him in his professional ehoraeter in the eourse of discipline
enjoined by the ehureh to which he belongs:

4 A Heensed physieian or surgeon eannot; without the eon-
sent of his patient; be examined i a eivil aetion; as to any
essary to enable him to preseribe or aet for the patient; pro-
eontest of any will excented; or elaimed to have been exeeuted;
bys&ehpa&ea%%a—f—te%theée&bheﬁs&ehp&ﬁe&t—maﬁyae-
tion imvolving the wvalidity of any instrument exeeuted; or
elaimed to have been execeuted; by him; eonveying or itrans-
ferring any real or personial property; sueh physician or sur-
geon may testify to the mental condition of said patient and
i so testifying may diselose information aegquired by him
coneerning said deeeased whieh was neeessary o enable him to
preseribe or aet for gueh deeeased; provided further; that
after the death of the patient; the exceutor of his will; or the
administrater of his estate; or the surviving spouse of the de-
eeased; or if there be ne surviving spouse; the ehildren of the
deecased persenatly; or; if minors; by their guardian, may give
guch eonsent; in any aetion or proecedinz breught to reeover
damages on aceount of the death of the patient; provided fur-
ther; that wwhere any persen brings an setion to reeover dam-
ages for personal injuries; sueh aetion shall be deemed o

'eens&t&tqq;eenseﬂtbyﬂ%epefseﬁbﬂﬂg&ﬂgwehaeﬁeﬁﬂ&&t

aadpwwdeé%%ha%t—hebmgmgﬁ&&aeﬁeﬂ—%efe-
eover for the death of o patient; by the excentor of his will; or
by the administrator of his estate; or by the surviving spouse
of the deeeased; or if there be ne surviving spouse; by the ehil-
dfeﬁperseﬁa-}bhe%ffmmefs-bythe&gﬁa%d&a&sha}lee%
tute & eonsent by sueh exeeutor; administrater; surviving
W%M%W%%%ﬂﬁmﬁﬁ?ﬁfﬂﬁ?ﬁh{fﬁb
ewnn who attended said deeecased:

b: A publie officer eannot be examined as to communieations
made o him in offictal confidenee; when the publie interest
would suffer by the diselosure:

6: A publisher; editor; reporter; or other person conneeted
with or employed upon & Bewspaper; or by & press asseciation
or Wire service; eannot be adjudeed in eontempt by a eouxt;
the Legislature; or any administrative bedss for refusing to
d&selese%heseﬂfeeéaﬁ%zm-femaﬁenpfeeﬁ%edfe%pubhea-
tion and published i a newspaper:

I*efeaﬂaiﬂaéwef%eleﬂswﬂﬁewsmpeﬁeiﬂefe%hefpefseﬂ
eonneceted with or employed by @ radio or telovision station be

so adiudeed in eontempt for refusing to diselose the gouree of
aﬂiﬂfﬁmm&fﬂdﬁe&ﬁfﬁeﬂ%me&m—
mentary purposes on radio or television:
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Sec. 65. Section 1883 of the Code of Civil Procedure is re-

pealed.
1883: JUDeE 6R & FUROR MAY BE WirNEss: The Judge him-

33
A
B}
4
3

sel; or any jurer; may be ealled as a withess by either party;

but in such ease ib is in the diserction of the Court or Judee to

eféef%hem&}%ebepes%peﬁeéefsuspeﬁded—aﬂdtemkeplaee .

before another Judge or

Fary .
Sec. 66. Section 1884 of the Code of Civil Procedure is re- -

pealed.

1884 WrExnx AN DIFERPREFER F0 BE SWORMN: Meﬁ&m%—-'

ness does not understand and speak the Eneglish languasge; an
a resident of the proper county; may be swmmoned by any
Court or Judege to appear before sueh Court or Judge to aeh
as interpreter in any action or proeceding: The summons must
be served and returned in lke munner as a subpoena: Any
persen se stmmoned who fails to attend at the Hime and plaece
nomed i the summons: 1 euilty of a contempt:

Sec. 67. Section 1885 of the Code of Civil Proeedure is re-
pealed.
is & deaf persen; he shall have all of the proeecedings of the
trinl interpreted to him in o laneunage that he ean understand
byaqua:ﬁﬁeéiﬂ%efpfe%ef&ppeiﬂ%eéby%heeeﬁ%&

b In all eases where the mental eondition of a person is
being eonsidered and where sueh person may be eommitted to
a mental inshtution; and where sueh person is a deaf persen;
atl of the eourt proeccedings; pertaining to him; shall be inbter-
preted to him in a language that he understands by a qual-

{e> Axn interpreter who shall be appointed under the terms
of this seetion shall be required to take an oath that he wall
make & true interpretation to the person aceused or being
examined of all the proeeedings of his ease i a language that
ke understands: and that he will repeat sueh person’s answers
to guestions to eounsel; eotrt; or Jury in the Kuehsh language;
with his best sl and judgment:

{d) Interpreters appointed under this scetion shall be paid
for their servieces & reasonable sum to be determined by the
eourt; which shall be 8 eharge against the eounty

o> As used in this geetion; “deaf person’ means a persen
with o hearing loss so great as to prevent his understanding
normal spoken language with or without & bearing aid:

Sec. 68. Section 1893 of the Code of Civil Procedure is
amended to read:

1893. Every public officer having the custody of a public
writing, which a citizen has a right to inspeet, is bound to give
him, on demand, a certified copy of it, on payment of the legal
feestherefor a&d&ueheepv&s&d—m&ss*bleaﬂev&deﬂeemhke
easesaﬁémhl—ﬂeeeﬁeetas%he

SEc. 69. Section 1901 of the Code of Civil Procedure is re-
pealed.
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1961 A eopy of a publie writing of any state or conntry
attested by the eertifieate of the officer having echarge of the
eﬁgmal-ﬂ&éef%hepabheseale%%hest&teefeeﬁﬁieﬁhis&d-
missible as evidence of sueh

Sec. 70. Section 1903 of the Code of ‘Civil Procedure is re-

ther: The reeitals in & private statube are eonelusive evidenee

Sec. 71. Seection 1905 of the Code of Civil Procedure is re-
pealed.

1905: Rmueerp; HoW AUTHRNTICATED A5 BVIDENGE: A ja-
M%ﬂét—h&s%&a%e—eré%he@m%e&%@afees—m&ybe
proved by the produection of the original, or by & eopy theree
eertified by the Clerk or other person having the legal eastody
thercof: That of a sister State may be proved by the attesta-
tion of the Glerk and the seal of the Court annexed; if there
be a Clerk and scal; together with a eertificate of the Chief

J&égeerp%es&d&&gmagﬁa%e—%h&tt—he&t—tes%&ﬁe&mmd&e

SIEC 72.  Section 1906 of the Code of Civil Procedure is re-
pealed.

3906: A judieial record of a foreign eountry may be proved
by the attestation of the Clerk; with the seal of the Gourt
annexed; if there be a Clerk and a seal; or of the legal keeper
of the reeord; with the seal of his offiee annemed; if there be &
eeal—%egetherm%haeeﬂ-rﬁea%eé%he%ef&adge—efpfes&d-

ing magistrate; that the person making the attestation is the
GlefkéﬁheGeﬁ%ef%he}ega}keep&é%hefeeefd-aﬁd-m
either ease; that the signature of sueh person is genuine; and
dudge or presiding magistrate must be anthentiested by the
eertifieate of the Minister or Embassader; er & Consul; Yiee

eountry: S
Src. 73. Section 1907 of the Code of Civil Procedure is re-

i—qlha%%heeepyeﬁefeéhﬁ@beeﬁeem-pafedby%hemess
with the original; and is an exaet transeript of the whole of ity

2- That sueh original was in the custody of the Clerk of the
Court or other legal keeper of the sames and;

3= That the eopy is duly attested by a seal whiech is proved
the record of a Court: or i there be no sueh seal; or i it be
ﬁe% meerde%a@e&rt—by%hes&g&&t—a%eeﬁ%helegalkeepef

of the eriginal:

MJN 3227



L
OREIRAE - Jar A5

— 76—

Sec. 74. Section 1908.5 is added to the Code of Civil Pro-
cedure, to read:
+ 1908.5. When a judgment or order of a court is conclusive,
the judgment or order must be alleged in the pleadings if
there be an opportunity to do so; if there be no such oppor-
tunity, the judgment or order may be used as evidence.

Sec. 75. Section 1918 of the Code of Civil Procedure is re-
pealed.

1918. Manner of proving eother official doeumenis. Obher
offieial doecuments may be proved; as folows-

LAe%seft—heexee&t—wee%%h&ss%&te—byt—he%eee%dse%t—he
state department of the states and of the United States; by the
reeords of the state department of the Taited States; eertified
by the heads of these departments respeetively: They mey alse

&%e&e%seft—heexee&t«we—erthepreeee&mgse#%helegs—
lature of a sister state; in the same manner:

4—41he&e%se£t-heexee&twe—ert-hep¥eeeedmgsef%he}egts-
Weﬁa%&ag—neeaﬁ&?byjeﬂ}ﬁa}spﬂbhsheéby%hew
awthority; or commonly reecived in that eountry as sueh; oF
bvaeepyeemﬁeéﬂﬂdef%hesea}ﬁﬁheeeﬂﬂt—ﬁzepsevefe}gﬂ-
or by a reecognition thereof in some publie aet of the exeentive

5. Aets of a ecounty or municipal eorporation of this state;
or of a board or department thereol; by a eopy; eertified by
the legal keeper thereof; or by a printed book published by the
aatherity of sueh county or eorporation:

6. Documents of any other elass in this state; by the origh-
nat; or b¥ & eopy; ecrtified by the legal keeper thereof:

7. Documents of any other elass in @& sister state; by the
original. o b¥ a eopys eertified by the legal keeper thereof;
together with the eertificate of the seeretary of state; judge of
the supreme; superior; or eounty eetrt: or mmaver of a eitw of

&Deeumen%sefaayet—herel&ssina%efe%g-&ee&nﬁ%by
the original; or by a eopy; ecrtified by the legal keeper thereof
w&%h&eef{-}ﬁea%e-uﬁéefsea%ef%heeeﬂﬂaﬁepsev&eigﬁ—t-hm
the doenment is a valid and subsisting document of such eoun-
tr3= and the cop¥ is duly eertified by the officer having the
legal enstody of the original; provided; that in any forecign
eountry which is eomposed of or divided into sovercien andfor
independent states or other politieal subdivisions; the eextifi-
eate of the eountey or sovereign hercin mentioned may be
foreign eountry in which said deeuments are lodged or kepd;
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under the seal of sueh state or other politieal subdivision; and

provided; further; that the signature of the sovercign of &
M}gﬂ%ﬂ%ryef%heagﬁ&mreeﬁt-heehmﬁexee&tweefeﬁ

sa%%ee&s&&a%age&teﬁ%he@nﬁed%t—a—tesms&eh%efegﬂ
eountry-

9. Doeuments in the departments of the Hnited States gov
ernment; by the eertifieates of the legal eustodian thereef:

Sec. 76. Section 1919 of the Code of Civil Procedure is re-
pealed. '

1919: P—bﬁb&%ﬁ?%ﬁ@i@m%&m A
publie record of a private writing may be proved by the erigi-
nal%eee%d—erby&eepy%hefeef—eefﬂﬁeéby%helega}keeper
of the reeord:

See. 77. Sectlon 1919a of the Code of Civil Procedure is
repealed.

19195
Sec. 78. Section 1919b of the Code of Civil Procedure is
repealed.
1919 GChureh records or registers or entries therefrom or
eertificates; of the character mentioned in Secetion 1310a; in
order to be admigsible in ev}deﬁee- shall be proved by the

s&meefeﬁsaehfeeefdefreg&s%e’eefeﬁeﬂ%ﬂes%he%e&em—aﬁd
the £aeb that he is the person having the custody of sueh record
or register and/lor eertificate; and that sueh ecrtifieate or eopy
of ecrtificate; reeord; register or eniries therefrom; was duly
issaeéby%hep&seﬂissmﬂgt-hesameshaﬁbe&&eﬁede}thef

e%et—ve%eha%eh—a&derh&sse&kéheh&saseal—%byaﬂ%&ry
puablie or other eivil officer authorized by law to take acknowd-
eég—me%ser%e&ss&eee%&ﬁe&%esas%et—hege&ume&esseﬁs&g—
natares andfor the eorreetness of doeumenis or of eopies
thercof; under his seal; if he has a seal; provided; further;
that the faet that sueh reeord; register andlop ecrtifieate is a
document kept in aeceordanece with low o in aeccordanee with
the rules; regulotions and/or requirements of a relicious de-
nomination; soeiety or ehureh may be proved by the certificate
e%saehb&shep—eh&eﬁpms%pfes&deﬁ—t—d—}sm%meﬂﬁ%eﬂéeﬁt
or other presiding offieer of gsueh religions denor- -+~ -~-
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e&et—yerehafehereﬁeae%&ryp&bheeret-heyeﬂeﬁeer
anthorized by law to take acknowledgments andfor to issue

- eertifieates as to the genuineness of signatures and/or the eor

reetness of doeuwments or of copies thereof; under his seal; i
he has a seals and provided; further; that the genuincness of
the signatare and the status of sueh bishep; ehief priest; presi-
dent; distriet superintendent or other presiding officer of sueh
religions denomination; soeiety or ehureh; andlor of sueh no-
tary publie or other eiwil officer shall; in this state or in any
other state in the United States; be auvthentieated by the eexti-
ficate of the seeretary of state of such state; and shall; in a
foreign country; be authentieated by the ecertificate of the

ign or other ehief exeentive of such foreign country or

e%t—hes%a%edep&ﬁmeate%s&eh&%e&g—neeuﬂ{—wm&s%beaﬁ-
thentiented by the ecrtificate of the minister or ambassader
or a eonwal; viee consul or conswlar agent of the United States
in sueh foreign ecountry— but if such foreizn country be one

eomposed of or divided inte sovereizn andfer independent
states or other politieal subdivisions; the eertificate of the ehief
excentive or of the head of the state depariment of suech
foreign eountry herein referred to; may be execeuted by the
ehief exeeutive or by the head of the state department of the
state or other pelitieal subdivision of such foreign country;
in whieh said eertifieates; records; and/or registers are lodged
or kept; under the seal of sueh state or other politieal sub-
division; and the signature of the ehief execeutive or of the
head of the state department of such state or other politieal
subdivision shall be authenticated in the monner hereinbefore
provided for the authentication of the signature of the sow
ereizn; ehief execeuntive or head of the state department of a

eountrys

Src. 79. Section 1920 of the Code of Civil Procedure is re-
pealed.

1920. Entries in publie or other official books or records;
madem%hepeffefmaﬁeeéh&sd-ut—yby&pﬂbheeﬁﬁeefef
t—hisS%&Ee-e%byaﬂe%hePpefseﬁm%heﬁeﬁﬁefm&neee#adﬂ%y
speeially enjoined by law; are prima faeie evidemee of the
faets stated therein:

Src. 80. Section 1920a of the Code of Civil Procedure is
repealed. .

1920a- Phetographie eopies of the records of the Depart-
ment of Motor Yehieles when eertified by the department; shall
be admitted in evidenee with the same foree and effeet as the
eriginal reeords:

Sec. 81. Section 1920b of the Code of Civil Procedure is
repealed.

1—92(—)19— Apmt—whet—]&efeﬂ%&gederﬂet—ﬁfemaﬂyphe%e-
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éeeameﬂt—ms%mmeﬁt—p}aﬂ—beekefp&permaybeasedm

all instanees that the original record; document; instrament;

pl—aﬁ-beekefp&pefmrgh%h-avebeeﬁ&sed-aﬁdshaﬂhave%he

£all foree and effeet of said original for all purpeoses; provided;.

that at the time of the taking of said phetegraphie film; miere-

photographie; photostatie or similar reproduetion; the persen

or officer under whoese direetion and eontrol the same was

taken; attached thereto; or to the sealed econtainer in whieh

the same was placed and has been keph; or incorporated in

said photographiec film; mierophotographie; photostatie or simi-
lar repreduction; & eertification ecomplying with the provisions

of Seetion 1923 of this ecode and stating the date on whieh; and

the faet that; the same was so taken under his direetion and

eontrok ‘
3 Sec. 82. Section 1921 of the Code of Civil Procedure is re-

16 pealed.

17 1921 JustreE's JUDGMENT BY OTHBR SPATES; HOW PROVED:

18 A transeript from the reeord or doecket of a Justiee of the

19 Peaee of a sister State; of a judgment rendered by him; of

20 the proceedings in the aetion before the judgment; of the

21 exceution and return; it any; subseribed by the Justice and

22  verified in the manner preseribed in the next seetion; iv admis-

23 sible evidence of the faets stated therein:

24 Sec. 83, Section 1922 of the Code of Civil Procedure is re-

25 pealed.

26 1922, Samp. There must be attached to the transeript a

27 eertificate of the Justice that the transeript is in all regpeets

28 eorreet; and that he had jurisdietion of the aetion; and alse a

29 further eertifieate of the Clerk or prothonetary of the eounty

30 in which the Justiee resided at the time of rendering the judg-

31 ment; under the seal of the eounty; or the seal of the Ceourt

34 ment; o Justice of the Reace in the eounty; and that the signa-

35 ture is genuine: Sueh judement; proceedings; and jurisdietion

26 may alse be proved by the Justiee himself; on the preduction

37 of his decket; or by a eopy of the judgment; and his oral

38 examingbion a8 & Withess:

22 SEec. 84. Section 1923 of the Code of Civil Procedure is re-
40 pealed.

41 1923. Whenever a eopy of a writing is eertified for the

42 purpose of evidenee; the eertificate must state in substanee

43 +that the eop¥ is a eorreet eopy of the original; er of a speeified
44 parb thereof; as the ease may be: The eertificate must be under

45 the official seal of the eertifying officer; if there be any; or if

46 hebet—he@%e%kéa@eﬁ%tha%‘mgaseal-ﬂﬁdef%hesealé

47 sueh Geurt: ‘
48 Sec. 85. Section 1924 of the Code of Civil Procedure is re-

40 pealed.

50 1924: The provisions of the preeeding seetions of this

51 Hrtiele applieable to the publie writings of a sister State; are
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egually applicable to the publie writingy of the United States;
or & Ferpitory of the United States:

SEc. 86. Section 1925 of the Code of Civil Procedure is re-
pealed.

1925: CERTIFICATES OF PUROHASE PRIMARY HBVDBENGCE OF
OVWNERSHIP: A eertificate of purehase; or of loecation; of any
lands in this State; issued or made in pursuanee of any law of
the United States; or of this State; is primary evidence that
the holder or assignee of such eertificate is the owner of the |
land deseribed therein: but this evidenee may be overeome by
preof that; at the time of the loeation; or time of filing a pre-
emption elnim on whieh the eortifiente may hawe been issued;
the lond was in the adverse possession of the adwverse party;
or those under whem he elaims; or that the adverse party i
holding the land for mining purpeses-

Sec. 87. Section 1926 of the Code of Civil Proeedure is re-
pealed. .

1526: An entey made by an officer; or Board of offieers; or
under the direetion and in the presenee of either; in the eourse
of officinl duty; is prima faeie evidenece of the faets stated in
sreh entry

Skc. 88. Section 1927 of the Code of Civil Procedure is re-

pealed.
Ameries; shall eontain a statement of the date of the location
of a elaim or elaims; upeon whieh the granting or issuanee of
suaeh patent is based; sueh statement sholl be prima faeie evi-
denee of the date of such location-

SEc. 89. Seection 1927.5 of the Code of Civil Procedure is
repealed.

19275. Duphieate copies and authenticated translations of
original Spanish title papers relating to lond elaims in this
State; dertved frem the Spanish or Mexiean Governments;

by the Iceeper of Archives; and filed with a eounty recorder;
in aecordanee with Chapter 281 of the Statutes of 1865-6; are
receivable as prima faeie evidenee in all the eourts of this
S%ﬂ%em%hkkeﬁefeedﬂéeﬁﬁee%as%heeﬁgma%saﬂéw%heufe
proving the exeention of sueh

Suc. 90. Section 1928 of the Code of Civil Procedure is re-
pealed.

1928 A deed of eonveyanee of real property; purporting
to have been exceuted by a proper officer in pursuanee of legal
proeess of any of the eourts of record of this state; acknowl-
edged and reeorded in the office of the reecorder of the eounty
swherein the real property therein deseribed is situnted; or the
record of sueh deed; or a eertified cop¥ of sueh reeord is prima
facie evidenee that the property or interest therein deseribed

was thereby eonveyed to the grantee named in sueh deeds
MJN 3232
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Sec. 91. Article 2.1 (commencing with Section 1928.1) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 92. Section 1936 of the Code of Clvll Procedure is re-
pealed.

1936- H+s%eﬁea-}wefks—beekse£se1eﬁeeepaft—aﬁdpu~b-
lished maps or eharts; when made by persons indifferent be-
tween the parties; are prima faeie evidenee of faets of general
notoriety and interest:

10 Sec. 93. Section 1936.1 of the Code of Civil Procedure is -

11 repealed.

12 19361 In-hespital medieal staff committecs of & Licensed

13 hespital may engage in resedreh and medieal study for the

14 purpese of reduecing morbidity or mortality; and may malke

15  findings and recommendations relating to said purpose: The

16 written reeords of interviews; reperts; statements er memo-

17 randa of sueh in-hespital medieal staff eommittees relating to

18 sueh medieal studies shall be subjeet to Seetions 2016 and 2036

19 of this eode relating to diseovery proeeedings; but shall not be
< 90 odmitted a8 evidenee in any aetion of sny kind in any eonrt

91 eor before any administrative body; ageney or persen: pro-

29 ﬂéed—hewewt-ha%%headmiﬁabiht—ymeﬁdeﬁeeé%heeﬂgk

93 nal medieal reeords of any patient shall not be affeeted by this

94 Seetion:

2§ %&sseeﬁeashaﬁa&eﬁbea—ppheable%eev&deneewh&ehm

9¢ material and relevant to & eriminal preeceding;

o7 Sec. 94. Section 1937 of the Code of Civil Procedure is re-

98 Dealed.

29 193F OniepAlL WRIBRNG 7O B PRODUOED OR ACCOLNEED FOR:

30 The eriginal writing must be produced and proved; exeept as

31 Provided in Seetions 1856 and 1919: If i has been lost; proef

39 of the less must first be made before evidence ean be given

33 of its eontents: Upon such proof being made; together with

34 Preef of the due execution of the writing, its eontents ma¥y be

35 Ppreved by a eopy; o by a reecital of is contents in pome

3¢ authentie decument; or by the recolleetion of a witness; a8
‘g7 Pprovided in Seetion 1856:

38 = SEc. 95. Section 1938 of the Code of Civil Procedure1sre-

39 pealed.

40 1938. Wi 1Y POSSESSION OF ADVERSE PARTY; NOTIGE FO BR

4] 6FVBN- I—ﬁt—hew&t—mgbemt—hee&steéye%%he&d—vefsepafﬁh

49 he must first have reasonable notiee to produee it: If he then

43 fail to do se; the eontents of the writing may be proved a8 in

44 ease of ito loss: But the netice to produee # is not neeessary

45 where the writing is Heelf a notiee; or where it has been wrong-

46 fully obtained or wwithheld by the adverse party

47 SEc. 96. Section 1939 of the Code of Civil Procedure is re-

O WU WD~

48 pealed.
49 19329: Wrirmnes cALEED FOR AND INSPROTED MAY BE WIFH-
50 HEEb: Theough a writing ealled for by one party is produeed

51 by%hee%hef-aﬁdis%heﬁe&peﬁmspee%eéby%he?&ﬁ'ye&}}mg
esb 1o MJN 3233
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Sec. 97. Section 1940 of the Code of Civil Procedure is re-
pealed.

SEc. 98. Section 1941 of the Code of Civil Procedure is re-
pealed. .

Sec. 99. Section 1942 of the Code of Civil Procedure is re-
pealed.

1942. WopN EBVIDENGE OF EXBOUNON NOP NEOESSARY:
svhom the writing is offered has at any time admitted s exeen
tion no other evidenee of the exeeution need be given; when
t—hems%mme&bwea&emenﬂe&edm%eeﬁen%erenepm—
dueed from the eustedy of the adverse party; and has been

" aeted upon by him as

gentine:

Sec. 100. Section 1943 of the Code of Civil Procedure is
repealed.

- 1943: Ewpeven oF manpwriEnd: The handweiting of a
who has seen him write; or has seen writings purporting to be
his-ﬂpeﬁwh&ehheh&sae%eéefbeeﬁehafged-aﬁéwhehas
thus aequired a knowledge of his

Sec. 101. Section 1944 of the Code of Clv11 Procedure is
repealed.

1044 Eﬁdeﬁeefespee%mg%hehaﬁdwat-}ﬁgmay&}sebe

given by o comparisen; made by the witness or the jury; with
mﬁmgs&dmﬁ%edert—rea%eéasgeﬂ&meby%hepaﬂ-yagams%
whom the evidepee is offered; or proved to be genuine to the
satisfaetion of the Judge:

Sec. 102. Section 1945 of the Code of Civil Procedure is
repealed.

1945. Samm. Where 8 Wwriting is more than thirty years
old; the ecomparisons may be made with writings purperting
to be genuine; and generally respeeted and aected upon as sueh;

persons having ap inberest in kmowing the faet:

Sec. 103. Section 1946 of the Code of Civil Procedure is
repealed.

1946: The entries and other writings of & deeedent; made
at or near the time of the iransaction; and in & pesition te
know the faets stated therein; may be read as prime faeie evi-
denee of the faets stated therein; in the folowing easess

One—When the entey was made against the interest of the
person making i#:
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Pwo—When it was made in o professionsl eapaeity and in

\theefd:m&r—yeea—ﬁseeipfekss&ena«}

%pee—“%e&&%w&sm—&dem%}}epeﬁﬁemaﬁeeei&éu%y

Sec. 104. Section 1947 of the Code of Civil Procedure is
repealed.

3947 GCorims oF BNTRIES ALSO ALLOWED: When ak entry
is repeated in the regular eourse of business; one being eopied
from another ab or near the time of the transaetion; all the
entries are equaly regarded as originals:

Sec. 105. Section 1948 of the Code of Civil Procedure is
repealed. '

1948; Eve%ypﬂwﬁewﬁﬁg;e*eep%las%wrﬁsaﬂd%esm—
ments; may be acknowledeed or proved and eertified in the
manner provided for the aeckunowledgment or proof of eon-
the weiting; in the same manner 88 ¥ i were a eonveyanee
of real property:

Sec. 106. Section 1951 of the Code of Civil Procedure is
repealed. '

1961 Eve%yms{fumeﬁ%eeﬂ—vey}ﬁgefaﬁeeﬁﬂgfea&pfep-

meﬁ%efpfeef—beﬁaémewdeﬁeem&ﬁaet-}eﬁefpfeeeeding-
without farther proofs alse; the original reeord of suech eon-
veyanee or instrument thus acknowledged or proved; o a eer-
tified eopy of the reeord of such conveyanee or imstrument
thus acknewledged or proved; may be read in evidenee; with
the like effeet as the original instrument; without further

Sec. 107. Article 5 (commencing with Section 1953e) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

Sce. 108. Article 6 (commencing with Section 1953i) of
Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure
is repealed.

SeEc. 109. Chapter 4 (consisting of Section 1954) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 110. Chapter 5 (commencing with Section 1957) of
Title 2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 111. Section 1967 of the Code of Civil Procedure is
repealed.

or the proof of partienlar faets:
Sec. 112, Section 1968 of the Code of Civil Procedure is
repealed.

1968: To PROVE PERIJURY AND TFREASON; MORE LHAN ONB
WEPNESS REQUIRED: Perjury and {reason must be proved by
testimony of more than one witness: Treason by the testimony
of two witnesses to the same overb aets and pepf== hx= tha
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tegtimony of two wWwitnesses; or ene withess and eorroborating

Sec. 113. Section 1973 of the Code of Civil Procedure is
repealed.

1973: In the fellowing eases the agrecment is invalid; un
less the same or some noie or memorandum thereof be in Wit
ing; and subseribed by the party charged; or by his agent:
Me&ee; t—hefe£efe; of the agreement; eannot be reeeived

WATEY;

4 An agreement for the leasing for a longer peried than
one year; of for the sale of real property; or of an imtorest
therein; and sueh agreement; if made by an agent of the
party sought to be eharged; is invalid; unless the authority of
the agent is in writing; subseribed by the party sought to be

'&A&agpeementa&bheﬂzmgefem-pleﬁﬁgaﬁ&geﬁ%efbre-
ker to purehase or sell real estate; or to lease real estate for
a longer period tham ehe year; or to proeure; introduee; or
find a purchaser or seHer of real estate or a lessee or lesgor
of real estate where sueb lease is for a longer period than one
year; for ecmpensation or a eommission;

&Anagfeemen%whiehbyﬁs%e*ms}s&eetebepeﬁefmed
during the Hfetime of the promisor; or an agreement to devise
or begueath any property; or to make any provision for any
perser by wil

T An agreement by a purchaser of real property to pay an
mdebéedﬂesssee&fedby&meﬁgageeféeed%%fuﬁﬂpeﬁ%he

Sec. 114, Sectlen 1974 of the Code of Civil Procedure is
amended to read:

A1974. REPRBSENTATION OF OREDIF BY WhirmNG: No evi-
denee is admissible to eharge a person 4s liable upon a repre-
sentation as to the credit of a third person, unless such rep-
resentation, or some memorandum thereof, be in writing, and
either subscribed by or in the handwriting of the party to be
eharged held liable .

Sec. 115, Chapter 7 (consisting of Section 1978) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 116. Chapter 8 (commencing with Section 1980.1) of
Title 2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 117. Chapter 1 (commencing with Section 1981) of
Title 8 of Part IV of the Code of Civil Procedure is repealed.
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Sec. 118. Section 1998 of the Code of Clvﬂ Procedure is
repealed.

1998, {a) Exeept a8 provided in Seetion 19984, when a
subpeens duees teenrn is seeved upon the eustedian of reeords
or other qualified svitness from a licensed or eounty hespital;
state hospital or hospitel in an institution under the jurisdie-
Hon of the Department of Corrections in an aetion in which
%hphesp&al&sm&hepapaﬁym%hep%&eewhefeaﬂyeause
of aetion is allemed to have arisen and such subpeers requires
ﬂwp%eé&eﬁe&e%&ﬂw&aypaﬁe%t—hermdse#%hehesp}t&l
relating to the eare or treatment of a patient in sueh hospital;
it shall be suffieient complinnee therewith if the eustodian o»
other officer of the hospital shall: within five days after the
reecipt of such subpeens; deliver by mail or otherwige a trae
and eorreet eopy Lwhieh may be & photographie or mierophoto-
graphie reproduection) of all the reeords deseribed in sueh sub-
poena to the elerk of eourt or to the eourt if there be no.clerk
e*te%eheéhefﬁepsenaséeseﬂbadms&bdimeﬂ%a—}e%&e-
tion 2018; together with the affidavit deseribed im Seetion:
19981

B} The eopy of the reeords shall be separately eneloged in
an inner envelope or wrapper; sealed; with the title and num-
inseribed thereon: the sealed enwvelope or wrapper shall then
as follows~

I£ the subpoena dircets attendanee in epurt; to the elerk of
saeh eonrt; or to the judme thereof; if there be no elerks if the
subpoena direets attendanee at a deposition or other hearing;
to the officer before whom the deposition is to be taken; at the
tion or at his place of business; in other eases; to the officer;
body; or tribunal eondueting the hearing; at & like address:

£er Unless the parties to the aetion or proeceding otherwise
agree; or unless the sealed envelope or wrapper is returned to
2 witness Who is to appear persenally; the eopy of the reeords
shall remain sealed and shall be opened only at the time of

eounsel at sueh trial; deposition; or hearing. Reeords whieh are
not introdueed in evidenee or required as pard of the record
Sec. 119. Section 1998.1 of the Code of Civil Procedure is
repealed.
of the eustodian or other gualified witness; stating in substenee
eaeh of the following: {a) that the affient is the duly auther-
reeords; {b) that the eopy is & true eopy of all the reeords
dese%rbedmt—hes&bpee&a—(—e}%h&%%hefeeepdswefepfepmd
by the persennel of the hospital; staff physieians; o=
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aeting under the eontrol of either: in the ordinary: eonrse of
hew&%&lb&%mq&%%m%ﬂaeﬁmeét—he&et—eeﬂdaﬂeﬂer
event: I the hospitel has none of the reeords deseribed: op
only part thercof; the eustodian shall so state in the affdavit
and deliver the affidavit and sueh records as are available in
the manner provided in Seetion 1998

Sec. 120. Section 1998.2 of the Code of Civil Procedure is
repealed.

1998:2: The eopy of the reeords shall be admissible in ewi-
denee to the same extent as thoneh the original thereof were
offered and the eustodian had been present and testified to the
matters stated in the affidavit: The affidavit shall be admssible
in evidence and the matters stated therein shall be presamed
trae in the absenee of a preponderance of evidenee to the eon-
trary: When more than one persen has knowledge of the faets;
more than ene affidavit may be made:

Src. 121. Section 1998.3 of the Code of Civil Procedure is
repealed.
shall not be interpreted to reguire tender or payment of more
than ene withess and mileamge fee or other charge nnless there
shall be an agreement to the eontrarsy

Sec. 122, Section 1998.4 of the Code of Civil Procedure is
repealed.

1998-1. The personal attendanee of the eustodian or other
qualified witness and the produetion of the original reeords
meémmﬁammmam
whieh reads

“Phe procedure &iﬁh&ﬁ%&ﬁﬂfﬂ&dﬁ%%ﬁl&bﬂ-ﬁqﬁm%&}#
Seetion 1998: and Seetion 199831 and 199332 of the Code of
il Procedure will net be deemed sufficient eomphanee with

this subpeena™
Sec. 123. Section 1998.5 of the Code of Civil Procedure is
repealed.

ness from a Heensed or eounty hospital or hespital in an in-
sﬁa&wﬂﬂﬁéef%hejﬁmeheﬁeﬁe#%hel}epa%meﬂ%#%ﬁee-

guatified witness ig regitired pursaant to Seetion 19984 of the
GCode of Givil Proeedure the witness shall be deemed to be the
witness of the party serving the first sueh subpoena duees
teewn:

Sec. 124. Section 2009 of the Code of Civil Procedure is
amended to read:

2009. An affidavit may be used to verify a pleading or a
paper in a special proceeding, to prove the service of a sum-
mons, notice, or other paper in an action or special proceed-
ing, to obtain a provisional remedy, the examination of a wit-
ness, or a stay of proceedings, and in uncontested proceedings
to establish a record of birth, or upon a motion, and in any
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other case expressly permitted by seme other provision of thig
eode statute .

Sec. 125. Section 2016 of the Code of Civil Procedure is
amended to read:

2016. (a) Any party may take the testimony of any per-
son, including a party, by deposition upon oral examination or
written interrogatories for the purpose of discovery or for use
as evidence in the action or for both purposes. Such depositions
may be taken in an action at any time after the service of the
summons or in a special proceeding after the service of the
petition or after the appearance of the defendant or respond-
ent. After commencement of the action or proceedings, the
deposition may be taken without leave of court, except that
leave of court, granted with or without notice, and for good
cause shown, must be obtained if the notice of the taking of
the deposition is served by the plaintiff within 20 days after
service of the summons or petition on, or appearance of, the
defendant or respondent. The attendance of witnesses or the
production of books, documents, or other things at depositions
may be compelled by the use of subpoena as provided in Chap-
ter 2 (commencing with Section 1985), Title 3, Part 4 of this
code.

(b) Unless otherwise ordered by the court as provided by
subdivision (b) or (d) of Section 2019 of this code, the depo-
nent may be examined regarding any matter, not privileged,
which is relevant to the subject matter involved in the pend-
ing action, whether it relates to the claim or defense of the
examining party, or to the claim or defense of any other
party, including the existence, description, nature, custody,
condition and location of any books, documents, or other tangi-
ble things and the identity and location of persons having
knowledge of relevant facts. It is not ground for objection
that the testimony will be inadmissible at the trial if the testi-
mony sought appears reasonably calculated to lead to the dis-
covery of admissible evidence. All matters which are privi-
leged against disclosure upon the trial under the law of this
State are privileged against disclosure through any discovery
procedure. This article shall not be construed to change the
law of this State with respect to the existence of any privilege,
whether provided for by statute or by judicial decision.

The work product of an attorney shall not be discoverable
unless the court determines that denial of discovery will un-
fairly prejudice the party seeking discovery in preparing his
claim or defense or will result in an injustice, and any writ-
ing that reflects an attorney’s impressions, conclusions, opin-
ions, or legal research or theories shall not be discoverable un-
der any circumstances.

(¢) Examination and cross-examination of deponents may

proceed as permitted at the trial under the prowisions of this
eode ’

(d‘) At the trial or upon the hearing of a motion. or an
interlocutory proceedmg, any part or all of a deposition, so far
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as admissible under the rules of evidence, may be used against
any party who was present or represented at the taking of
the deposition or who had due notice thereof, in accordance
with any one of the following provisions:

(1) Any deposition may be used by any party for the pur-
pose of contradicting or impeaching the testimony of deponent
as a witness. '

(2) The deposition of a party to the record of any eivil
action or proceeding or of a person for whose immediate bena-
fit said action or proceeding is prosecuted or defended, or of -
anyone who at the time of taking the deposition was an officer,
director, superintendent, member, agent, employee, or manag-
ing agent of any such party or person may be used by an
adverse party for any purpose.

(3) The deposition of a witness, whether or not a-party,
may be used by any party for any purpose if the eourt finds:
(1) that the witness is unavailable as a witness within the
meaning of Section 240 of the Evidence Code or deads or Ly
that the witness is ab a greater distanee than 150 miles from
appears that the absence of the witness was proeured by the
parts offering the depesition or (i) that the witness is anable
to attend or tostify beeaunse of age; sickness; infirmity; or im-
prisonments or (i¥) that the party offering %he depeosition has
been unable to proeure the atiendanece of the witness by sub-
peena: or £ (1) upon application and notice, that such ex-

~ ceptional circumstances exist as to make it desirable, in the

interest of justice and with due regard to the importance of
presenting the testimony of witnesses orally in open court, to
allow the deposition to be used.

(4) Subject to the requirements of this section, a party may
offer in evidence all or any part of a deposition, and if such
party introduces only part of such deposition, any party may
introduce anyv other parts.

Substitution, of parties does not affect the right to use dep-
ositions previously ‘taken; and, when an action in any court
of the United States or of-any state has been dismissed and
another action involving the same subject matter is afterward
brought between the same parties or their representatives or
suecessors in interest, all depositions lawfully taken and duly
filed in the former actlon,may be used in the latter as if orig-
inally taken therefor.

(e) Subject to the provisions of subdivision (e¢) of Section
2021 of this code, objection may be made at the trial or hear-
ing to receiving in evidence any deposition or part thereof for
any reason which would require the exclusion of the evidence
if the witness were then present and testifying.

(f) A party shall not be deemed to make a person his own
witness for any purpose by taking his deposition. Except where
the deposition is used under the provisions of paragraph (2)
of subdivision (d) of this section, the introduction in evidence
of the deposition or any part thereof for any purpose other

MJN 3240



O W= T DN

89— SB 110

than that of contradicting or impeaching the deponent, or for
explaining or clarifying portions of the said depos1t10n offered
by an adverse party, makes the deponent the witness of the

,party introducing the deposition, as to the portions of the

deposition introduced by said party. At the trial or hearing
any party may rebut any relevant evidence contained in a
deposition whether introduced by him or by another party.

(g) It is the policy of this State (i) to preserve the rights
of attorneys to prepare cases for trial with that degree of
privacy necessary to encourage them to prepare their cases
thoroughly and to investigate not only the favorable but the
unfavorable aspects of such cases and (ii) to prevent an at-
torney from taking undue advantage of his adversary’s in-
dustry or efforts.

Sec. 126. Article 6 (commencing with Section 2042) of
Chapter 3 of Title 3 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 127. Title 4 (consisting of Section 2061) of Part IV
of the Code of Civil Procedure is repealed.

Sec. 128. Section 2065 of the Code of Civil Procedure is
repealed.

2065 A witness must answer guestions legal and pef%meﬂt
to the matter in issue; thoush his answer may establish @
ag&msth&mself—‘bu%heﬁeedﬁe%gweaﬂaﬁswefwhiehmﬁ
have a tendene¥ to subjeet him to punishment for a felony
nor need he give ah answer which will have a direet tendeney
to degrade his eharaecter; unless it be to the very faet in issue; -
or to @ faet from which the faet in issue would be presumed:
But & witness must answer a8 to the faet of his previous eon-
wietion for felony unless he has previously received & full and
uneonditional parden; based upen a eertificate of fehabih‘ea-
tion:

Sec. 129. Section 2066 of the Code of Civil Procedure is
repealed.

2066: RicHET oF WIENESSES TO PROFBOTION: I—é is the right

to be detained only so long as the interests of justice reguire
ﬁabebeexammedenl-y&s%em&%efslegalaﬁdpe%ﬁﬁeﬁ%te
the issue:

SEc. 130. Section 2078 of the Code of Civil Procedure is
repealed.

2078- CoMPROMISE OFFER OF NO AVAHE: A offer of compro-

Sec. 131. Section 2079 of the Code of Civil Procedure is
repealed.

2079: bv A07T50 FOR DIVOROE, ADMISSION NOF SUPFIOHRNG:
In an aection for diveree on the ground of adultery; a confes-
gion of adultery; whether in or out of the pleadings; is neot of
iteelt sufficient to Justify a judement of divoree: .

Sec. 132. Chapter 4 (commencing with Section 2101) of
Title 6 of Part IV of the Code of Civil Procedure ‘- =~-~~~1-2
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Sec. 133. Section 6602 of the Corporations Code is .
amended to read:

6602. In any action or proceedlng, the court shall take
takes judiecial notice without preef in eourt of the Constitution
and statates applying to foreizn eorporations; and any inter-
pretation thereof; the seals of State and state offieinls and
notaries publie; and , in the same manner that it takes judicial
notice of the matters listed in Section 452 of the Evidence
Code, of the official acts affecting corporations of the legisla-
tive, executive, and judicial departments of the State or place
under the laws of which the corporation purports to be incor-
porated.

SEc. 134. Seection 25310 of the Corporations Code is
amended to read:

25310. The commissioner shall adopt a seal bearing the
inseription: ‘‘ Commissioner of Corporations, State of Califor-
nia.’’ The seal shall be affixed to all writs, orders, permits, and
certificates issued by him, and to such other instruments as he .
directs. Al eourts shall take judieial notiee of this seah

Sec. 135. Seetion 11513 of the Government Code. is
amended to read:

11513. (a) Oral evidence shall be taken only on oath or
affirmation.

(b) Each party shall have these rights: to call and examine
witnesses; to introduce exhibits; to ecross-examine opposing
witnesses on any matter relevant to the issues even though
that matter was not covered in the direet examination; to
impeach any witness regardless of which party first called him
to testify; and to rebut the evidence against him. If respond-
ent does not testify in his own behalf he may be called and
examined as if under eross-examination.

(e¢) The hearing need not be conducted according to tech-
nical rules relating to evidence and witnesses. Any relevant
evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduet of
serious affairs, regardless of the existence of any common law
or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evi-
dence may be used for the purpose of supplementing or ex-
plaining any direet other evidence but shall not be sufficient
in itself to support a finding unless it would be admissible
over objection in civil actions. The rules of privilege shall be
effective to the same extent that they are row er hereafter may
otherwise required by statute to be recognized in eivil aetions
at the hearing , and irrelevant and unduly repetitious evidence
shall be excluded.

SEc. 136. Section 19580 of the Government Code is
amended to read:

19580. Either by deposition or at the hearing the employee
may be examined and may examine or cause any person to be
examined under Section 2055 of the Code of Civil Procedure
776 of the Evidence Code .
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Ste. 137. Section 3197 of the Health and Safety Code is
amended to read: ) .

3197. In any prosecution for a violation of any provision of
this artiele, or any rule or regulation of the board made pur-
suant to this article, or in any quarantine proceeding author-
ized by this article, or in any habeas corpus or other proceed-
ing in which the legality of such quarantine is questioned,
any physician, health officer, spouse, or other person shall be
competent and may be required to testify against any person
against whom such prosecution or other proceeding was insti-
tuted, and the provisions of subseetions 1 and 4 of Secetion
1881 e£ the Code of Givil Procedure shall not be the privileges
provided by Sections 970, 971, 980, 994, and 1014 of the Evi-
dence Code are mot applicable to or in any such prosecution
or proceeding.

Sec. 138. Section 270e of the Penal Code is amended to
read:

270e. No other evidence shall be required. to prove mar-
riage of husband and wife, or that a person is the lawful
father or mother of a child or children, than is or shall be re-
quired to prove such facts in a ecivil actlon In all prosecu-
tions under either Seetion 270a or 270 of this code , an¥ exigting
provigions of law prohibiting the diselosure of confidential
ecommunieations between husband and wife shall Sections 970,
971, and 980 of the Evidence Code do not apply, and both hus-
band and wife shall be competent to testify to any and all

. relevant matters, including the fact of marriage and the par-

entage of a child or children. Proof of the abandonment and
nonsupport of a wife, or of the omission to furnish necessary
food, clothing, shelter, or of medical attendance for a child or
children is prima facie evidence that such abandonment and -
nonsupport or omission to furnish necessary food, clothing,
shelter or medical attendance is wilful. In any prosecution
under Section 270, it shall be competent for the people to prove
nonaccess of husband to wife or any other fact establishing
nonpaternity of a husband. In any prosecution pursuant to
Section 270, the final establishment of paternity or nonpater-
nity in another proceeding shall be admissible as evidence of
paternity or nonpaternity.

Sec. 139. Section 686 of the Penal Code is amended to
read:

686. In a criminal action the defendant is entitled:

1. To a speedy and publie trial.

2. To be allowed counsel as in civil actions, or to appear and
defend in person and with counsel.

3. To produce witnesses on his behalf and to be confronted
with the witnesses against him, in the presence of the court,
except that :

(a) ¥Where the eharge has been preliminarily examined be-
fore a eommitting magistrate and the testimony taken down
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opportunity o eress-examine the witness; or where the testi-
mme%aw&t—&esseﬁ%hepafte%%hepeepl&wheasﬁﬂab}e%e
give seeurity for his appearanee; has been taken eonditionally
in the like manner in the presenee of the defendant; who has;
efthe%mﬁefseﬂefbyeeﬂﬁsel—efess-exaﬂ}ﬁ%edefhﬁdaﬁep-
portunity to eross-examine the witness; the deposition of guch
w%tﬁessmaybefead;upeﬁ-iﬁsbeiﬂgsaﬁs—ﬁaeteﬁlyshewnte '
be found within the states and exeept also that in the ease of
offenses hereafter committed the testimmony on behalf of the
peeple or the defendant of a witness deeeased; imsane; out of
jurisdietion; or whe eannet; with due diligenee; be found
within the state; given on & former trinl of the aetion in the
presence of the defendant who has; either in persen or by
eonnsel; eross-examined or had an epportunity to eross-examine
the writness; may be admitted: Hearsay evidence may be ad-
mitted to the extent that it 1s otherwise admissible in a criminal
action under the law of this State.

(b) The deposition of a witness taken in the action may be
read to the extent that it is otherwise admissible under the
law of this State.

Sec. 140. Section 688 of the Penal Code is amended to
read :

688. No PERSON TO BB & VITNESS AGADNST IIMSELR BN A4
CRIMENAL AGTION; "OR F0 BE UNNBOESSARILY RESTRARNED: NO
person ean be eompelled; in & eriminal aetion: to be a witness
aeainst himselfs nor ean & person charged with a public offense
may be subJected before conviction, to any more restraint
than is necessary for his detention to answer the charge.

Sec. 141. Section 939.6 of the Penal Code is amended to
read:

939.6. (a) Subject to subdivision (b), in the investigation
of a charge, the grand jury shall receive no other evidence
than such as is :

(1) Given by witnesses produced and sworn before the
grand jurys;;

(2) Furnished by legal deenmentary evidenee; or the wril-
ings, material objects, or other things presented to the senses;
or .
(3) Contained in a deposition ef a witness in the eases men-
tioned im that is admissible under subdivision 3 of Section 686

(b) The grand jury shall receive none but legal evidence
and the best evidenee in degree; to the exclusion of hearsax 6.
seeondary evidenee that would be admissible over objection at
the trial of a-criminal action, but the fact that evidence which
would- have been excluded at trial was received by the grand
jury does not render the indictment void where sufficient com-
petent evidence to support the indictment was received by
the grand jury . ‘
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Sec. 142. Section 961 of the Penal Code is amended to
read :

961. Neither presumptions of law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated in an accusatory pleading.

Skc. 143. Section 963 of the Penal Code is amended to
read :

963. In pleading a private statute, or an ordinance of a -
county or a munieipal corporation, or a right derived there-
from, it is sufficient to refer to the statute or ordinance by its
title and the day of its passage, and the court must thereupon
take judicial notice thereof in the same manner that it lakes
" judicial notice of matters listed in Section 452 of the Evidence

Code .
15 Spc. 144, Section 1120 of the Penal Code is amended bo
16 read:
17 1120. KnowLEDeH OF JUROR TO BE DECLARED IN COURT; AND
18 un ve BB swomN A5 4+ wxENmss: If a juror has any personal
19 knowledge respecting a fact in controversy in a cause, he must
20 declare the same in open court during the trial. If, during the
21 retirement of the jury, a juror declare a fact which could be
22 evidence in the cause, as of his own knowledge, the jury must
23 return into court. In either of these cases, the juror making
24 the statement must be sworn as a witness and examined in
25 the presence of the parties in arder that the court may deter-
26 maine whether good cause exists for his discharge as a juror.
27 Sec. 145. Seection 1322 of the Penal Code is repealed.
28 1322: Neither husband nor wife is & competent witness for
29 eor against the other in a eriminal aetion or proceeding to
30 whieh one or both are parties; exeept with the eonsent of both;
31 orin ease of eriminal actiony or procecedings for & erime com-
32 mitted by one against the person or property of the other;
33 svhether before or after marriage or in eaves of eriminal -
34 wiolenee upon one by the other; or upon the ehild or ehildren
35 of one by the other or in eases of eriminal actions or preoeeed-
36 mgs%e%b&g&mﬁhefadﬂ}teﬁbefme&seséeﬂmm&}&e&eﬁsey
37 proccedings brought under the provisions of seetion 270 and
38 270a of this eode or under any provisions of the “Juwvenile
39 GCourt Law?
40 Sec. 146. Section 1323 of the Penal Code is repealed.
41 1323. A defendant in a eriminal action or proeceeding ean
42 neb be eompelled to be a witness againgt himselfy but if he
43 offers himself as a witness; he may be erossexamined by the
44 eounsel for the people as to all matters about which he was
45 examined i ebief The fatlure of the defendant to explain or
46 ‘to deny by his testhmeny any e%deaeeer%&e%sm%hee&se
47 agsinst him may be eemmeﬁéed aponr by eounsel:
48 Sec. 147. Section 1323.5 of the Penal Code is repealed.
49 1323-5: In the trial of or examination upor all indietments;
50 eomplaints; and other proeceedings before any eourt; magis-
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trate; grand jurys er other tribunal, against persons aeeused
or eh-a%#ed with the commission of eriines or offenses; the per-
seﬁ&eeﬂseéefeha%gedshal}-a%h&sew&feqﬂest—bﬂ%ﬁ%ethef-
Fwise; be deemed a eompetent witness: The eredit to be given to
his testimony shall be left solely to the jury; under the instrue-
tions of the eourt; or to the diserimination of the magistrate;
grand jury; or other tribunal before which the testimony is
elven:

This seetion shall not be eonstrued as eompelling any sueh
person to testify

Sec. 148. Section 1345 of the Penal Code is amended to
read :

1345, WEEN MY BE READ B¥ BwbENeB:  The deposition, or
a certified copy thereof, may be read in evidence by either
party on the trial; wpen its appearing if the court finds that
the witness is unable to attend; by reason of his death; insan-
Hy: giekness; or infirmity; or of his eontinued absence from the
State unavmlable as a witness within the meaning of Section
240 of the Evidence Code. Bpen reading the deposition in ewi-
denee; The same objections may be taken to a question or
answer contained therein in the deposition as if the witness
had been examined orally in court.

Sec. 149. Section 1362 of the Penal Code is amended to
read:

1362. DerostTioNs T BE READ IN EVIDENGE: OBIBoTIONS
srEREFE: The depositions taken under the commission may be
read in evidence by either party on the trial ; uper it being
shewn if the court finds that the witness is unable to attend
from any eause whatevers and unavailable as a witness within
the meaning of Section 240 of the Evidence Code. The same
objections may be taken to a question in the interrogatories or
to an answer in the deposition- as if the witness had been
examined orally in court.

Sec. 150. Section 306 of the Public Utilities Code is
amended to read:

306. The office of the commission shall be in the City and
County of San Francisco. The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Francisco. The commission may also
meet at such other times and in such other places as may be
expedient and mecessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and public
and all persons shall be permitted to attend.

The commission shall have a seal, bearing the inseription
*‘Public Utilities Commission State of California.’” The seal
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shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct. M%&%sshaﬁ%&kejﬁd&efa{ﬁe%}eee%ﬂ&ese&}

The commission may procure all neecessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and
appliances.

Sec. 151. Sections 2 to 150 of this act shall become opera- -
tive on January 1, 1967.
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AMENDED IN SENATE FEBRUARY 18, 1965
SENATE BILL ' No. 110

Introduced by Senator Cobey
(Coauthor: Assemblyman Song)

January 14, 1965

REFERRED TO COMMITTEE ON JUDICIARY

An act to establish an Evidence Code, thereby consolidating
and revising the law relating lo evidence; amending vari-
ous sections of the Business and Professions Code, Civil
Code, Code of Ciwil Procedure, Corporations Code, Govern-
ment Codej Health and Safety Code, LABOR CODE, Penal
Code, and Public Utililies Code to make them consistent
therewith; adding Sections 164.5, 3544, 3545, 3546, 3547,
and 3548 to the Ciil Code; adding Sections 631.7 and
1908.5 to the Code of Civil Procedure; and repealing legis-
lation inconsistent therewith.

. The people of the State of California do enact as follows:
SectioN 1. The Evidence Code is enacted, to read :
EVIDENCE CODE

DIVISION 1. PRELIMINARY PROVISIONS AND
" CONSTRUCTION

1. This code shall be known as the Evidence Code.

2. The rule of the common law, that statutes in derogation
10 thereof are to be strictly construed, has no application to this
11 code. This code establishes the law of this state respecting the
12 subject to which it relates, and its provisions are to be liber-
13 ally construed with a view to effeet its objeets and te Ppreo-
14 mete effecting its objects and promoting justice.

15 3. If any provision or clause of this code or application
16 thereof to any person or circumstances is held invalid, such
17 invalidity shall not affect other provisions or applications of
18 the code which can be given effect without the invalid provi-
19 sion or application, and to this end the provisions of this code
20 are declared to be severable.

CRTISSNHBWND
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4. TUnless the provision or context otherwise requires, these
preliminary provisions and rules of construction shall govern
the construction of this code.

5. Division, chapter, articlé, and section headings do not
in any manner affect the scope, meaning, or intent of the pro-

~ vigions of this code.

6. Whenever any reference is made to any portion of this
code or of any other statute, such reference shall apply to all
amendments and additions heretofore or hereafter made.

7. Unless otherwise expressly stated:

(a) “‘Division’’ means a division of this code.

(b) ““‘Chapter’’ means a chapter of the division in which
that term ocecurs.

(e) ‘‘Article’’ means an article of the chapter in which that
term occurs.

(d) ““Section’’ means a section of this code.

(e) ‘‘Subdivision’’ means a subdivision of the section in
which that term occurs.

(£f) ‘‘Paragraph’’ means a paragraph of the subdlvmon in
which that term occurs.

8. The present tense includes the past and future tenses;
and the future, the present.

9. The masculme gender includes the feminine and neuter.

10. The singular number includes the plural; and the plu-
ral, the singular.

11. “‘Shall”’is mandatory and ‘‘may’’ is permissive.

12. (a) This code shall become operative on January 1,
1967, and shall govern proceedings in actions brought on or
aftert-h-a%d&%e&ndalse%u%bherpreeeediﬂgsm&eﬁeﬂspend-
ing on that date: The provisions of Division 8 (eommenecing
with Secetion 900) relating to privileges shall govern any claim
of privilege made after December 31; 1966-
that date and, except as provided in subdivision (b), further
proceedings 'in actions pending on that date.

(b) Subject to subdivision (c), a trial commenced before
January 1, 1967, shall not be governed by this code. For the
purpose of this subdivision:

(1) A trial is commenced when the first witness is sworn or
the first exhibit 1s admitied into evidence and s terminated
when the issue upon which such evidence ts recetved s sub-
mitted to the trier of fact. A new trial, or a separate trial of a
different issue, commenced on or after January 1, 1967, shall be
governed by this code.

(2) If an appeal is taken from a ruling made at o trial
commenced before January 1, 1967, the appellate court shall
apply the law applicable at the time of the commencement of
the trial.

(¢) The provisions of Division 8 (commencing with Section
900) relating to privileges shall govern any claim of privilege
made after December 31, 1966.
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DIVISION 2. WORDS AND PHRASES DEFINED

100. Unless the provision or context otherwise requires,
these definitions govern the construction of this code.

105. ‘‘Action’’ includes a civil action and a eriminal action.

110. ‘‘Burden of producing evidence’’ means the obligation
of a party to introduce evidence sufficient to avoid a ruling
against him on the issue.

115. “‘Burden of proof’’ means the obligation of a party to
meet the requirement of a rule of law that he raise a reason-
able doubt concerning the existence or nonexistence of a fact
or that he establish the existence or nonexistence of a fact by
a preponderance of the evidence, by clear and eonvincing
proof, or by proof beyond a reasonable doubt.

. Except as otherwise provided by law, the burden of proof
requires proof by a preponderance of the evidence.

120. “‘Civil action’’ includes all actions and proceedings
other than a criminal action.

125. “‘Conduct’’ includes all active and passive behavior,
both verbal and nonverbal. »

130. “‘Criminal action’’ includes eriminal proceedings.

135. ‘‘Declarant’’ is a person who makes a statement.

- 140. “‘Evidence’’ means testimony, writings, material ob-
jects, or other things presented to the senses that are offered
to prove the existence or nonexistence of a fact.

145. “‘The hearing’’ means the hearing at which a question
under this code arises, and not some earlier or later hearing.

150. ‘‘Hearsay evidence’’ is defined in Section 1200.

160. ‘‘Law’’ includes constitutional, statutory, and de-
cisional law.

165. ““‘Oath’’ includes aﬁirmatlon or declaration under pen-
alty of perjury .

170. ‘‘Perceive’’ means to acquire knowledge through one’s

' senses.
175. ‘‘Person’’ includes a natural person, firm, association,
organization, partnership, business trust, corporation, or public

entity, -

180. ‘‘Personal property’’ includes money, goods, chattels,
things in action, and evidences of debt.

185. “Property” ineludes both real and personal property.

190. “‘Proof’’ is the establishment by evidence of a requi-
site degree of belief concerning a fact in the mind of the trier
of fact or the court.

195.. ‘‘Public employee’’ means an oﬁicer agent, or em-
ployee of a public entity.
© 200. ‘‘Public entity’’ includes a nation, state, county, city
and county, city, distriet, public authority, public agency, or
any other politieal subdivision or publiec corporation, whether
foreign or domestie.

205. ‘‘Real property’’ includes lands, tenements, and her-
editaments.
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210. ‘‘Relevant evidence’’ means evidence, including evi-
dence relevant to the credibility of a witness or hearsay declar-
ant, having any tendency in reason to prove or disprove any
disputed fact that is of consequence to the determination of the
action.

220. ‘‘State’’ means the State of California, unless applied
to the different parts of the United States. In the latter case,
it includes any state, district, commonwealth, territory, or
insular possession of the United States.

225. ‘‘Statement’’ means (a) a verbal expression or (b)
nonverbal conduct of a person intended by him as a substi- -
tute for a verbal expression.

230: “Statute’ inecludes a provision of the Constitution:

230. ‘‘Statute’’ includes a treaty and a constitutional pro-
VISLON.

285. “‘Trier of fact’’ includes (a) the jury and (b) the
court when the court is trying an issue of fact other than one
relating to the admissibility of evidence.

240. - (a) Except as otherw1se provided in subdivision (b),
‘‘unavailable as a witness’’ means that the declarant is:

(1) Exempted or precluded on the ground of privilege from
testifying concerning the matter to which his statement is
relevant;

(2) Dlsquahﬁed from testifying to the matter;

(3) Dead or unable to attend or to testify at the hearing be-
cause of then existing physical or mental illness or infirmity;

(4) Absent from the hearing and the court is unable to
compel his attendance by its process; or

(5) Absent from the hearing and the proponent of his state-
ment has exercised reasonable diligence but has been unable
to procure his attendance by the court’s process.

(b) A declarant is not unavailable as a witness if the ex-
emption, preclusion, disqualification, death, inability, or ab.
sence of the declarant was brought about by the procurement
or wrongdoing of the proponent of his statement for the pur-
pose of preventing the declarant from attending or testifying.

245. ‘‘Verbal’’ includes both oral and written words.

250. ‘“Writing’’ means handwriting, typewriting, printing,
photostating, photographing, and every other means of re-
cording upon any tangible thing any form of communication
or representation, including letters, words, pictures, sounds,
or symbols, or combinations thereof.

DIVISION 3. GENERAL PROVISIONS

CuaAaPTER 1. APPLICABILITY OF CODE

300. Except as otherwise provided by statute, this code ap-
plies in every action before the Supreme Court or a district
court of appeal, superior court, municipal court, or justice
court, including proceedings conducted by a referee, court com-
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missioner; or similar officer, but does not apply in grand jury
proceedings.

CHAPTER 2. PRrOVINCE OF COURT AND JURY

310. All questions of law (including but not limited to
questions conecerning the construction of statutes and other
writings, the admissibility of evidence, and other rules of evi-
dence) are to bé decided by the court. Determination of issues
of fact preliminary to the admission of evidence are to be
decided by the court as provided in Article 2 (commencing
with Section 400) of Chapter 4.

311. {(a) Determination of the law of a fereign natien er
a publie entity in a foreign natien public entily is a question
of law to be determined in the manner provided in Division
4 (commencing with Section 450).

(b) If suek law the law of a foreign nation or a state other
than this state, or a public entity in a foreign nation or a state
other than this state, is applicable and the court is unable to
determine it, the court may, as the ends of justice require,
either :

(1) Apply the law of this state if the court can do so con-
sistently with the Constitution of the United States and the
Constitution of this state’ or :

(2) Dismiss the action without prejudice or, in the case of
a reviewing court, remand the case to the trial court with di-
rections to dismiss the action without prejudice.

312. Except as otherwise provided by law, where the trial is
by jury:

(a) All questions of fact are to be decided by the jury.

(b) Subject to the control of the court, the jury is to de-
termine the effect and value of the evidence addressed to it, in-
cluding the eredibility of witnesses and hearsay declarants.

CHAPTER 3. ORDER OF PROOF

320. Except as otherwise provided by law, the court in its
diseretion shall regulate the order of proof.

CHAPTER 4. ADMITTING AND ExcrLupIiNG EVIDENCE
Article 1. General Provisions

350. No evidence is admissible except relevant evidence.

351. Except as otherwise provided by statute, all relevant
evidence is admissible.

352. 'The court in its diseretion may exclude evidence if its
probative value is substantially outweighed by the probability
that its admission will (a) necessitate undue consumption of
time or (b) create substantial danger of undue prejudice, of
confusing the issues, or of misleading the jury.
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353. A verdiet or finding shall not be set aside, nor shall
the judgment or decision based thereon be reversed, by reason
of the erroneous admission of evidence unless:

(a) There appears of record an objection to or a motion to
exclude or to strike the evidence that was timely made and so
stated as to make clear the specific ground of the objection or
motion ; and

(b) The court which passes upon the effect of the error or
errors is of the opinion that the admitted evidence should
have been excluded on the ground stated and that the error
or errors complained of resulted in a miscarriage of justice.

354. A verdict or finding shall not be set aside, nor shall
the judgment or decision based thereon be reversed, by reason
of the erroneous exclusion of evidence unless the court which
passes upon the effect of the error or errors is of the opinion
that the error or errors complained of resulted in a miscarriage
of justice and it appears of record that:

(a) The substance, purpose, and relevance of the excluded
evidence was made known to the court by the questions asked,
an offer of proof, or by any other means;

(b) The rulings of the court made compliance with subdi-
vision (a) futile; or

(e) The evidence was sought by questions asked during
cross-examination.

355. When evidence is admissible as to one party or for

‘one purpose and is inadmissible as to another party or for

another purpose, the court upon request shall restrict the evi-
dence to its proper scope and instruct the jury accordingly.
356. Where part of an act, declaration, conversation, or
writing is given in evidence by one party, the whole on the
same subjeet may be inquired into by an adverse party; when
a letter is read, the answer may be given; and when a detached
act, declaration, conversation, or writing is given in evidence,
any other act, declaration, conversation, or writing which is
necessary to make it understood may also be given in evidence.

Article 2. Preliminary Determinations on Admissibility
of Evidence

'400. As used in this article, ‘‘preliminary fact’’ means a
fact upon the existence or nonexistence of which depends the
admissibility or inadmissibility of evidence. The phrase ‘‘the
admissibility or inadmissibility of evidence’’ includes the
qualification or disqualification of a person to be a witness and
the existence or nonexistence of a privilege.

401. As used in this article, ‘‘proffered evidence’’ means

_evidence, the admissibility or inadmissibility of which is de-

pendent-upon the existence or nonexistence of a preliminary
fact.

402. (a) When the existence of a preliminary faect is dis-
puted, its existence or nonexistence shall be determined as pro-

vided in this article.
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(b) The court may hear and determine the questioh of the
admissibility of evidence out of the presence or hearing of the
jury; but in a criminal action, the court shall hear and deter-
mine the question of the admissibility of a confession or admis-

'sion of the defendant out of the presence and hearmg of the

jury.

(e¢) A ruling on the admissibility of evidence implies what-
ever finding of fact is prerequisite thereto; a separate or
formal finding is unnecessary unless reqmred by statute.

403. (a) The proponent of the proffered evidence has the
burden of producing evidence as to the existence of the pre-
liminary fact, and the proffered evidence is inadmiséible unless
the court finds that there is evidence sufficient to sustain a
finding of the existence of the preliminary fact, when:

(1) The relevance of the proffered evidence depends on the
existence of the preliminary fact;

¢2) The preliminary fact is the personal knowledge of a
witness concerning the subject matter of his testimony;

(3) The preliminary fact is the authenticity of a writing; or

(4) The proffered evidence is of a statement or other con-
duet of a particular person and the preliminary fact is whether
that person made the statement or so conducted himself.

(b) Subject to Section 702, the court may admit condition-
ally the proffered evidence under this section, subject to evi-
dence of the preliminary fact being supplied Iater in the
course of the trial. .

(e) If the court admits the proffered evidence under this
section, the court:

(1) May, and on request shall, instruct the jury to deter-
mine whether the preliminary fact exists and to disregard the
proffered evidence unless the jury finds that the prehmmary
fact does exist.

(2) Shall instruct the jury to disregard the proﬂ?ered evi-
dence if the court 3ubsequently determines that a jury could
not reasonably find that the preliminary fact exists,

404. Whenever the proffered evidence is claimed to be
privileged under Section 940, the person claiming the privilege
has the burden of showing that the proffered evidence might
tend to incriminate him ; and the proffered evidence is inadmis-
sible unless it clearly appears to the court that the proffered
evidence cannot possibly have a tendency to incriminate the
person claiming the privilege.

405. With respect to preliminary fact determinations not
governed by Section 403 or 404 :

(a) When the existence of a. preliminary fact is disputed,
the court shall indicate which party has the burden of produe-
ing evidence and the burden of proof on the issue as implied
by the rule of law under which the question arises. The court
shall determine the existence or nonexistence of the prelimi-
nary fact and shall admit or exclude the proffered evidence
as required by the rule of law under which the questlon a.rises

(b) If a preliminary fact is also a fact in issue in

MJIN 3254



'

—8

(1) The jury shall not be informed of the court’s determina.
tion as to the existence or nonexistence of the preliminary fact.

(2 If the proffered evidence is admitted, the jury shall not
be instructed to disregard the evidence if its determination of
the faet differs from the court’s determination of the pre-
liminary faet.

406. This article does not limit the right of a party to in-
troduce before the trier of fact evidence relevant to weight
or credibility.

CHAPTER 5. WEIGHT oF EVIDENCE GENERALLY

410. As used in this chapter, ‘‘direct evidence’’ means evi-
dence that directly proves a fact, without an inference or pre-
sumption, and which in itself, if true, conclusively establishes
that fact.

411. Except where additional evidence is requlred by stat-
ute, the direct evidence of one witness who is entitled to full
credit is sufficient for proof of any faect.

412. If weaker and less satisfactory evidence is offered
when it was within the power of the party to produce stronger
and more satisfactory evidence, the evidence offered should
be viewed with distrust.

413. In determining what inferences to draw from the evi-
dence or facts in the case against a party, the trier of fact
may consider, among other things, the party’s failure to ex-
plain or to deny by his testimony such evidence or facts in
the case against him, or his wilful suppression of evidence
relating thereto, if such be the case.

DIVISION 4. JUDICIAL NOTICE

450. Judicial notice may not be taken of any matter un-
less authorized or required by law.

451. Judicial notice shall be taken of :

(a) The decisional, constitutional, and public statutory law
of the United States and of every state of the United States
and of of this state and of the United States and the provisions
of any charter described in Section 71 or 8 of Article XI of
the California Constitution.

(b) Any matter made a subject of judicial notice by Sectlon
11383, 11384, or 18576 of the Government Code or by Section
307 of Title 44 of the United States Code.

(¢) Rules of practice and procedure for the courts of this
State adopted by the Judicial Couneil.

(d) Rules of pleading, practice, and procedure prescribed
by the United States Supreme Court, such as the Rules of the
United States Supreme Court, the Federal Rules of Civil Pro-
cedure, the Federal Rules of Criminal Procedure, the Admi-
ralty Rules, the Rules of the Court of Claims, the Rules of the
Customs Court, and the General Orders and Forms in Bank-

ruptcy.
' MJIN 3255



—9— SB 110

(e) The true signification of all English words and phrases
and of all legal expressions.

(f) Facts and propositions of generalized knowledge that
are so universally known that they cannot reasonably be the
subject of dispute.

452, Judicial notice may be taken of the following matters
to the extent that they are not embraced within Section 451:

(a) Resolutions and private acts of the Congress of the
United States and of the legislature of any state of the Hnited
States this state and the decisional, constitutional, and statu-
tory law of any other state .

(b) Regulations and legislative enactments issued by or
under the authority of the United States or any public entity
in the United States. :

- (e) Official acts of the legislative, executive, and judicial
departments of the United States and of any state of the
United States.

(d) Records of (1) any eourt of this state or (2) any court
of record of the United States or of any state of the United
States.

(¢) Rules of court of (1) any court of this State or (2) any
court of record of the United States or of any state of the
United States. ,

(f) The law of foreign nations and publie entities in foreign
nations.

(g) Specific facts and propositions that are of such common
knowledge within the territorial jurisdiction of the court that
they cannot reasonably be the subject of dispute.

(h) Specific facts and propositions that are not reasonably
subject to dispute and are capable of immediate and accurate
determination by resort to sources of reasonably indisputable

_accuracy.

453. Judiecial notice shall be taken of any matter specified
in Section 452 if a party requests it and:

(a) Gives each adverse party sufficient notice of the request,
through the pleadings or otherwise, to enable such adverse
party to prepare to meet the request ; and

(b) Furnishes the court with sufficient information to en-
able it to take judicial notice of the matter.

454. In determining the propriety of taking judiecial notice
of a matter, or the tenor thereof: ,

(a) Any source of pertinent information, including the ad-
viee of persons learned in the subject matter, may be eonsulted
or used, whether or not furnished by a party.

{b) Exclusionary rules of evidence do not apply except for
Section 352 and the rules of privilege. .

455. With respeet to any matter specified in Section 452
or in subdivision (f) of Section 451 that is of substantial con-
sequence to the determination of the action:

(a) If the court has been requested to take or has taken or
proposes to take judicial notice of such matter, the eourt shall
afford each party reasonable opportunity, before tho dvwer do
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instructed or before the cause is submitted for deecision by the
court, to present to the court information relevant to (1) the
propriety of taking judicial notice of the matter and (2) the
tenor of the matter to be noticed.

(b) If the court resorts to any source of information not
received in open court, including the advice of persons learned
in the subject matter, such information and its source shall be
made a part of the record in the action and the court shall
afford each party reasonable opportunity to meet such informa-
tion before judicial notice of the matter may be taken.

456, If the court denies a request to take judicial notice of
any matter, the eourt shall at the earliest practicable time so
advise the parties and indicate for the record that it has denied
the request.

457. If a matter judicially noticed is a matter which would
otherwise have been for determination by the jury, the court
may, and upon request shall, instruet the jury to accept as a
fact the matter so noticed.

458. The failure or refusal of the trial court to take ju-

. dicial notice of a matter, or to instruct the jury with respect

to the matter, does not preclude the trial court in subsequent
proceedmgs in the aection from taking judicial n'otice of the
matter in accordance with the procedure speclﬁed in. this di-
vision,

459. (a) The reviewing court shall take judicial notice of
(1) each matter properly noticed by the trial court and (2)
each matter that the trial court was required to notice under
Section 451 or 453. The reviewing court may take judieial no-
tice of any matter specified in Section 452. The reviewing
court may take judicial notice of a matter in a tenor different
from that noticed by the trial court.

(b) In determining the propriety of taking judicial notice
of a matter, or the tenor thereof, the reviewing court has the
same power as the trial court under Section 454.

(e¢) When taking judicial notice under this section of a
matter specified in Section 452 or in subdivision (f) of Section
451 that is of substantial consequence to the determination of
the action, the reviewing court shall comply with the provi-
sions of subdivision (a) of Section 455 if the matter was not
theretofore judicially noticed in the aetion,

- (d) In determining the propriety of taking judicial notice
of a matter specified in Section 452 or in subdivision (f) of
Section 451 that is of substantial consequence to the determi-
nation of the action, or the tenor thereof, if the reviewing court
resorts to any source of information not received in open court
or not included in the record of the action, including the
advice of persons learned in the subject matter, the reviewing
court shall afford each party reasonable opportunity to meet
such information before judicial notice of the matter may be
taken.
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DIVISION 5. BURDEN OF PROOF; BURDEN OF
PRODUCING EVIDENCE; PRESUMPTIONS
AND INFERENCES

CuAPTER 1. BURDEN oF PrOOF
Article 1. General ‘

500. Except as otherwise provided by law, a party has the
burden of proof as to each fact the existence or nonexistence
of which is essential to the claim for relief or defense that he
is asserting.

501. Insofar as any statute, except Section 522, ass1gns the
burden of proof in a crlmmal action, such statute is subject
to Penal Code Section 1096.

502. The court on all proper occasions shall instruect the
jury as to which party bears the burden of proof on each issue
and as to whether that burden requires that a party raise a
reasonable doubt concerning the existence or nonexistence of
a fact or that he establish the existence or nonexistence of a
fact by a preponderance of the evidence, by clear and convine-
ing proof, or by proof beyond a reasonable doubt. -

Article 2. Burden of Proof on Specific Issues

520. The party claiming that a person is guilty of erime or
wrongdoing has the burden of proof on that issue.

521. The party claiming that a person did not exercise a
requisite degree of care has the burden of proof on that issue.

522. The party claiming that any person, including him-
self, is or was insane has the burden of proof on that issue. .

CBAPTER 2. BURDEN oF ProDUCING EVIDENCE

550. The burden of producing evidence as to a particular
fact is initially on the party with the burden of proof. There-
after, the burden of producing evidence as to a particular fact
is on the party who would suffer a finding against him on that
fact in the absence of further evidence.

CHAPTER 3. PRESUMPTIONS AND INFERENCES
Article 1. General

600. (a) Subject to Section 607, a presumption is an as-
sumption of fact that the law requires to be made from another
fact or group of facts found or otherwise established in the
action. A presumption is not evidence.

(b) An inference is a deduction of fact that may logieally
and reasonably be drawn from another fact or group of facts
found or otherwise established in the action.
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601. A presumption is either coneclusive or rebuttable.
Every rebuttable presumption is either (a) a presumption
affecting the burden of producing evidence or (b) a presump-

‘tion affecting the burden of proof.

602. A statute providing that a fact or group of facts is
prima facie evidence of another fact establishes a rebuttable
presumption.

603. A presumption affecting the burden of producing evi-
dence is a presumption established to implement no public
policy other than to facilitate the determination of the par-
ticular action in which the presumption is applied. .

604. Subject to Section 607, the effect of a presumption
affecting the burden of producing evidence is to require the
trier of fact to assume the existence of the presumed fact un-
less and until evidence is introduced which would support a
finding of its nonexistence, in which case the trier of fact shall
determine the existence or nonexistence of the presumed fact
from the evidence and without regard to the presumption.
Nothmg in this section shall be construed to prevent the draw-
ing of any inference that may be appropriate.

605. A presumption affecting the burden of proof is a pre-
sumption established to implement some public policy other
than to facilitate the determination of the particular action in
which the presumption is applied, such as the policy in favor

of the legitimacy of children, the validity of marriage, the

stability of titles to property, or the security of those who
entrust themselves or their property to the administration of
others,

606. Subject to Section 607, the effect of a presumption
affecting the burden of proof is to impose upon the .party
against whom it operates the burden of proof as to the non-
existence of the presumed fact.

607. When a rebuttable presumption operates in a criminal
action to establish an element of the crime with which the
defendant is charged, neither the burden of producing evi-
dence nor the burden of proof is imposed upon the defendant;
but, if the trier of fact finds that the facts that give rise to
the presumption have been proved beyond a reasonable doubt,
the trier of fact may but is not required to find that the
presumed fact has also been proved beyond a reasonable doubt.

Article 2. Conclusive Presumptions

620. The presumptions established by this article, and all
other presumptions declared by law to be conclusive, are con-
clusive presumptions.

621. Notwithstanding any other provision of law, the issue
of a wife cohabiting with her husband, who is not impotent,
is eonclusively presumed to be legitimate.

622. The facts recited in a written instrument are conclu-
sively presumed to be true as between the parties thereto, or
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their successors in interest; but this rule does not apply to the
recital of a consideration.

623. Whenever a party has, by his own statement or con-
duct, intentionally and deliberately led another to believe a
particular thing true and to act upon such belief, he is not, in
any litigation arising out of such statement or conduct, per-
mitted to eontradiet it. .

624. A tenant is not permitted to deny the title of his
landlord at the time of the commencement of the relation.

Article 3. Presumptions Affecting the Burden
of Producing Evidence

630. The presumptions established by this article, and all
other rebuttable presumptions established by law that fall
within the eriteria of Section 608, are presumptions affecting
the burden of producing evidence.

631. Money delivered by one to another is presumed to
have been due to the latter.

632. A thing delivered by one to another is presumed to
have belonged to the latter.

633. An obligation delivered up to the debtor is presumed
to have been paid.

634. A person in possession of an order on himself for the
payment of money, or delivery of a thing, is presumed to have
paid the money or delivered the thing aceordingly.

635. An obligation possessed by the creditor is presumed
not to have been paid.

636. The payment of earlier rent or installments is pre-
sumed from a receipt for later rent or installments.

637. The things which a person possesses are presumed to
be owned by him.

638. A person who exercises acts of ownership over prop-
erty is presumed to be the owner of it.

639. A judgment, when not conclusive, is presumed to cor-
rectly determine or set forth the rights of the parties, but
there is no presumption that the facts essential to the judg-
ment have been correctly determined.

640. A writing is presumed to have been truly dated.

641. A letter correctly addressed and properly mailed is
presumed to have been received in the ordinary course of mail.

642. A trustee or other person, whose duty it was to convey
real property to a particular person, is presumed to have
actually conveyed to him when such presumption is necessary
to perfect title of such person or his Suecessor in interest.

643. A deed or will or other writing purporting to create,
terminate, or affect an interest in real or personal property is
presumed to be authentie if it:

(a) Is at least 30 years old;

(b) Is in such condition as to create no suspicion concern-
ing its authenticity;
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(¢) Was kept, or if found was found, in a place where
such writing, if authentic, would be likely to be kept or
found; and :

(d) Has been generally acted upon as authentic by persons
having an interest in the matter.

644. A book, purporting to be printed or published by
public authority, is presumed to have been so printed or
published. .

645. A book, purporting to contain reports of cases ad-
Judged in the tribunals of the state or nation where the book
is published, is presumed to contain correct reports of such
cases.

Article 4. Presumptions Affecting the Burden of Proof

660. The presumptions established by this article, and all
other rebuttable presumptions established by law that fall
within the eriteria of Section 605, are presumptions affecting
the burden of proof.

661. A child of a woman who is or has been married, born
during the marriage or within 300 days after the dissolution
thereof, is presumed to be a legitimate child of that marriage.
This presumption may be disputed only by the people of the
State of California in a eriminal action brought under Section
270 of the Penal Code or by the husband or wife, or the de-
scendant of one or both of them. In a civil action, this presump-
tion may be rebutted only by clear and convincing proof.

662. The owner of the legal title to property is presumed
to be the owner of the full beneficial title. This presumption
may be rebutted only by clear and convincing proof.

663. A ceremonial marriage is presumed to be valid.

664. It is presumed that official duty has been regularly
performed. '

665. An arrest without a warrant is presumed to be un-
lawful.

666. Any court of this State or the United States, or any
court of general jurisdiction in any other state or nation, or
any judge of such a court, acting as such, is presumed to have
acted in the lawful exercise of its jurisdiction. This presump-
tion applies only when the act of the court or judge is under
collateral attack. .

667. A person not heard from in seven years is presumed
to be dead.

DIVISION 6. WITNESSES

CaaPTER 1. COMPETENCY -
700. Except as otherwise provided by statute, every person

is qualified to be a witness and no person is disqualified to
testify to any matter.
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701. A person is disqualified to be a witness if he is:

(a) Incapable of expressing himself concerning the matter
s0 as to be understood, either directly or through interpreta-
tion by one who ean understand him; or

(b) Incapable of understanding the duty of a witness to tell
the truth.

702. (a) Subject to Section 801, the testimony of a witness
coneerning a particular matter is inadmissible unless he has
personal knowledge of the matter. Against the objection of
10 a party, such personal knowledge must be shown before the
11 witness may testify concerning the matter.

12 (b) A witness’ personal knowledge of a matter may be
13 shown by any otherwise admissible evidence, including his
14 own testimony. ’ '
15 703. (a) Before the judge presiding at the trial of an v
16 action may be called to testify in that trial as a witness, he
17 shall, in proceedings held out of the presence and hearing of
18 the jury, inform the parties of the information he has con-- -’
19 cerning any faet or matter about which he will be called to .
20 testify.

21 (b) Against the objection of a party, the judge presiding
99 at the trial of an action may not testify in that trial as a’
23 witness.” Upon such objection, whiek shall be deemed a motion
94 £or mistrial; the judge shall declare a mistrial and order the
95 action assigned for trial before another judge.

26 (c) The calling of the judge presiding at a trial to testify in
97 that trial as a witness shall be deemed a consent to the granting
98 of a motion for mistrial, and an objection to such calling of a
99 judge shall be deemed a motion for maistrial.

30 €er (d) In the absence of objection by a party, the judge
31 presiding at the trial of an action may testify in that trial as
32 a witness.

33 704. (a) Before a juror sworn and impaneled in the trial
34 of an action may be called to testify before the jury in that -
35 trial as a witness, he shall, in proceedings conducted by the ¢
36 court out of the presence and hearing of the remaining jurors,
37 inform the parties of the information he has concerning any
38 fact or matter about which he will be called to testify.

39 (b) Agamst the objection of a party, a juror sworn and im-
40 paneled in the trial of an action may not testify before the
41 Jury in that trial as a witness. Upon such obgechon which
49 shall be deemed a motion for mistrial; the court shall declare
43 a mistrial and order the action assigned for trial before an-
44 other jury.

45 (¢) The calling of a juror to testify before the jury as a
46 witness shall be deemed a consent to the granting of a motion
47 for mistrial, and an objection to such calling of a juror shall
48 be deemed a motion for mistrial.

49 4> (d) In the absence of objection by a party, a juror
50 sworn and impaneled in the trial of an action may be com-
51 pelled to testify in that trial as a witness.
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court on its own motion or on motion of any party may ap-
point one or more experts to investigate, to render a report
as may be ordered by the court, and to testify as an expert at
the trial of the action relative to the fact or matter as to which
such expert evidence is or may be required. The court may
fix the compensation for such services, if any, rendered by any
person appointed under this section, in addition to any service
as a witness, at such amount as seems reasonable to the court.

731. (a) In all criminal actions and juvenile gourt pro-
10 ceedings, the compensation fixed under Section 730 shall be
11 a charge against the county in which such action or proceeding
12 is pending and shall be paid out of the treasury of such county
13 oh order of the court.

14 (b) In any county in which the procedure prescrlbed in this
15 subdivision has been authorized by the board of supervisors,
16 the compensation fixed under Section 730 for medical experts
17 in civil actions in such county shall be a charge against and
18 paid out of the treasury of such county on order of the court.
19 (¢) Except as otherwise provided in this section, in all
20 civil actions, the compensation fixed under Section 730 shall,
21 in the first instance, be apportioned and charged to the several
22 parties in such proportion as-the court may determine and -
23 may thereafter be taxed and allowed in like manner as other
24 costs.

25 732. Any expert appointed by the court under Section 730
26 may be called and examined by the court or by any party to
27  the action. When such witness is called and examined by the
28 court, the parties have the same right as is expressed in Section
29 775 to cross-examine the witness and to object to the questions
30 asked and the evidence adduced.

31 733. " Nothing contained in this article shall be deemed or
32 construed to prevent any party to any action from producing
33 other expert evidence on the same fact or matter mentioned
34 in Section 730; but, where other expert witnesses are called
35 by a party to the action, their fees shall be paid by the party
36 calling them and only ordinary witness fees shall be taxed
37 as costs in the action.
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39 CHAPTER 4. INTERPRETERS AND TRANSLATORS

41 750. A person who serves as an interpreter or translator
42 in any action is subject to all the rules of law relating to
43 witnesses.

44 751. (a) An interpreter shall take an oath that he will
45 make a true interpretation to the witness in a language that
46 the witness understands and that he will make a true inter-
47 pretation of the witness’ answers to questions to counsel, court,
48 or jury, in the English language, with his best skill and judg-
49 ment.

2—sb 110 .
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(b) A translator shall take an oath that he will make a
true translation in the English language of any writing he
is to .decipher or translate.

752. (a) When a witness is mcapable of hearing or under-
standing the English language or is incapable of expressing
himself in the English language so as to be understood directly
by counsel, court, and jury, an interpreter whom he can under-
stand and who can understand him shall be sworn to interpret
for him.

*(b) The mterpreter may be appointed and compensated as
provided in Article 2 (commencing with Section 730) of
Chapter 3.

753. (a) When the written cha,racters in a wrltmg offered
in evidence are incapable of being deciphered or understood
directly, a translator who can decipher the characters or un-
derstand the language shall be sworn to decipher or trans-
late the writing.

(b) The translator may be appointed and compensated as
provided in Article 2 (commencing with Section 730) of
Chapter 3.

764. (a) As used in this section, ‘‘deaf person’’ means a.
person with a hearing loss so great as to prevent his under-
standing language spoken in a normal tone.

(b) In any criminal action where the defendant is a deaf
person, all of the proceedings of the trial shall be interpreted
to him in a language that he understands by a qualified inter-

- preter appointed by the court.

(c) In any action where the mental condition of a deaf
person is being considered and where such person may be
committed to a mental institution, all of the court proceedings
pertaining to him shall be interpreted to him. in a language
that he understands by a qualified interpreter appointed by
the court.

(d) Interpreters appomted under this section shall be paid
for their services a reasonable sum to be determined by the
court, which shall be a charge against the county in which
such action is pending and shall be paid out of the treasury
of such county on order of the court.

CHAPTER 5. METHOD AND SCOPE OF EXAMINATION
Article 1. Definitions

760. ‘‘Direct examination’’ is the first examination of a
witness upon a matter that is not within the scope of a previ-
ous examination of the witness. )

761. ‘‘Cross-examination’’ is the examination of a witness
by a party other than the direct examiner upon a matter that
is within the scope of the direct examination of the witness.

762. ‘‘Redirect examination’’ is an examination of a wit-
ness by the direct examiner subsequent to the cross-examina-
tion of the witness.
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+763. ‘‘Recross-examination’’ is an examination of a witness
by a cross-examiner subsequent to a redirect examination of
the witness.

764. A ‘‘leading question’’ is a questlon that suggests to
the witness the answer that the examining party desires.

Article 2. Examination of Witnesses

765. The court shall exercise reasonable control over the
mode of interrpgation of a witness so as (a) to make such in-
terrogation as rapid, as distinet, and as effective for ‘the as-
certainment of the truth, as may be, and (b) to protect the
witness from undue harassment or embarrassment

766. A witness must give responsive answers to questions,
and answers that are not responsive shall be stricken on motion

‘of any party.

767. Except under spec1a1 cn‘cumstances where the inter-
ests of justice otherwise require:

(a) A leading question may not be asked of a w1tness on
direct or redirect examination.

(b) A leading question may be asked of a Wltness on Cross-
examination or reeross-examination.

768. (a) In examining a witness concermng a writing, in-
eluding o statement made by him that is ineonsistent with any
pard of his testimony at the hearing; it is nob nceessary 4o
1t 18 not necessary to show, read, or disclose to him any part-
of the writing.

(b) If a writing is shown to a witness, all parties to the
action must be given an opportunity to inspect it before any -
question concerning it may be asked of the witness.

769. In examining a witness concerning a statement or
other conduet by him that is inconsistent with any part of his

“testimony at the hearing, it is not necessary to disclose to him

any information coneerning the statement or other conduct.

770. TUnless the interests of justice otherwise require, ex-
trinsic evidence of a statement made by a witness that is incon-
sistent with any part of his testimony at the hearing shall be
excluded unless:

(a) The witness was so examined while testifying as to give
him an opportunity to explain or to deny the. statement; or

(b) The witness has not been excused from giving further
testimony in the action.

771. (a) Subject to subdivision (c¢), if a witness, either
while testifying or prior thereto, uses a writing to refresh his
memory with respect to any matter about which he testifies,
such writing must be produced at the reeuest of an adverse
examine the witness eoneerning if; and read it to the juryw
at the hearing at the request of an adverse party and, unless
the writing is so produced, the testimony of the witness con-
cerning such matter shall be stricken.

3
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(b) If the writing is produced at the hearing, the adverse
party may, if he chooses, inspect the writing, cross-examine
the witness concerning it, and introduce it in evidence.

(¢) Production of the writing is excused, and the testimony
of the witness shall not be stricken, if the writing:

(1) Is not in the possession or control of the witness or the
party who produced his testimony concerning the matter; and

(2) Was not reasonably procuradle by such party through
the use of the court’s process or other available means.

772. (a) The examination of a witness shall proceed in
the following phases: direct examination, cross-examination,
redirect examination, re-cross-examination, and continuing
thereafter by redirect and re-cross-examination.

{(b) Unless for good cause the court otherwise directs, each
phase of the examination of a witness must be mneluded be-
fore the succeeding phase begins.

(¢) Subject to subdivision (d), a party may, in the dis-
cretion of the court, during mterrupt his cross-examination,
redirect examination, or re-cross-examination of a witness, in
order to examine the witness upon a matter not within the
scope of a previous examination of the witness.

(d) If the witness is the defendant in'a criminal action, the
witness may not, without his consent, be examined under
direct examination by another party.

773. (a) A witness examined by one party may be cross-
examined upon any matter within the scope of the direct ex-
amination by each other party to the action in such order as
the court directs.

(b) The cross-examination of a witness by any party whose
interest is not adverse to the party calling him is subject to
the same rules that are applicable to the direct examination.

774. A witness once examined cannot be reexamined as
to the same matter without leave of the court, but he may be
reexamined as to any new matter upon which he has been
examined by another party to the action. Leave may be granted
or withheld in the court’s diseretion. :

775. The court on its own motion may call witnesses and
interrogate them the same as if they had been produced by a
party to the action, and the parties may object to the questions
asked and the evidence adduced the same as if such witnesses
were called and examined by an adverse party. Such witnesses
may be cross-examined by all parties to the action in such
order as the court direets.

776. (a) A party to the record of any civil action, or a
person identified with such a party, may be called and examined
as if under cross-examination by any adverse party at any
time during the presentation of evidence by the party calling
the witness: The party ealling such witness is not bound by
bﬁeébythep&byeaﬂmgh&m%ws&eheﬁaﬂaﬂaﬁeﬁbye%hef
evidenee: The witness.
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(b) A witness examined by a party under this section may
be cross-examined by all other parties to the action in such
order as the court directs; but the witness may be examined
only as if under redirect examination by:

(1) In the case of a witness who is a party, his own counsel
and counsel for a party who is not adverse to the witness.

(2) In the case of a witness who is not a party, counsel for
the party with whom the witness is identified and counsel for
a party who is not adverse to the party with whom the witness
is identified.

(e¢) For the purpose of this section, parties represented by
the same counsel are deemed to be a smgle party.

(d) For the purpose of this section, a person is 1dent1ﬁed
with a party if he is:

(1) A person for whose immediate benefit the action is
prosecuted or defended by the party.

(2) A director, officer, superintendent, member, agent, em-
ployee, or managing agent of the party or of a person specified
in paragraph (1), or any public employee of a public entity
when such public entity is the party.

(8) A person who was in any of the relationships specified
in paragraph (2) at the time of the act or omission giving rise
to the cause of action.

(4) A person who was in any of the relationships specified
in paragraph (2) at the time he obtained knowledge of the
matter concerning which he is sought to be examined under
this section.

777. (a) Subject to subdivisions (b) and (c), the court
may exclude from the courtroom any witness not at the time
under examination so that such witness cannot hear the testi-
mony of other witnesses.

(b) A party to the action cannot be excluded under this
section.

(e¢) If a person other than a natural person is a party to
the action, an officer or employee designated by its attorney
i1s entitled to be present.

778. After a witness has been excused from giving further
testimony in the action, he cannot be recalled without leave of
the court. Leave may be granted or withheld in the court’s
discretion,

CHAPTER 6. CREDIBILITY OF WITNESSES

Article 1. Credibility Generally

780. Except as otherwise provided by lasw stalute , the court
or jury may consider in determining the credibility of a wit-
ness any matter that has any tendency in reason to prove or
disprove the truthfulness of his testimony at the hearing, in-
cluding but not limited to any of the following:

(a) His demeanor while testifying and the manner in which
he testifies. ’

(b) The character of his testimony.

]
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(e) The extent of his capacity to perceive, to recollect, or
to communicate any matter about which he testifies.

(d) The extent of his opportunity to perceive any matter
about which he testifies.

(e) His character for honesty or veracity or their opposites.

(f) The existence or nonexistence of a bias, interest, or other

motive.

(z) A statement previously made by him that is consistent

with his testimony at the hearing.
(h) A statement made by him that is inconsistent with any

part of his testimony at the hearing.

(i) The existence or nonex1stencé of any fact testified to
by him.

(j) His attitude toward the action in which he testifies or
toward the giving of testimony.

(k) His admission of untruthfulness. .

Article 2. Attacking or Supporting Credibility

785. The credibility of a witness may be attacked or sup-
ported by any party, including the party calling him.

-786. Evidence of traits of his character other than honesty
or veracity, or their opposites, is inadmissible to attack or
support the credibility of a witness.

787. Subject to Section 788, evidence of specific instances
of his conduct relevant only as tending to prove a trait of his
character is inadmissible to attack or support the credibility
of a witness.

788. (a) Subject to subdivision (b), evidence of a witness’

conviction of a felony is admissible for the purpose of attack-

ing his credibility if the court, in proceedings held out of the
presence and hearing of the jury, finds that:

(1) An essential element of the crime is dishonesty or false
statement ; and

(2) The witness has admitted his conviction of the crime
or the party attacking the credibility of the witness has pro-
duced competent evidence of the conviction.

(b) Evidence of a witness’ conviction of a felony is inad-
missible for the purpose of attacking his credibility if:

(1) A pardon based on his innocence has been granted to
the witness by the jurisdiction in which he was convicted.

(2) A certificate of rehabilitation and pardon has been.

granted to the witness under the provisions of Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of
the Penal Code.
(3) The accusatory pleading against the witness has been
dismissed under the provisions of Penal Code Section 1203.4.
(4) The conviction was under the laws of another jurisdie-

tion and the witness has been relieved of the penalties and .

disabilities arising from the conviction pursuant to a procedure
substantially equlvalent to that referred to in paragraph 2)
or (3).
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(5) A period of more than 10 years has elapsed since the

date of his release from confinement, or the expiration of the
period of his parole, probation, or sentence, whichever is the
later date.

789. Evidence of his religious belief or lack thereof is in-
admissible to attack or support the credibility of a witness.

790. Evidence of the good character of a witness is inad-
missible to support his credibility unless evidence of his bad
character has been admltted for the purpose of attacking his
credibility.

791. Evidence of a statement previously made by a wit-
ness that is consistent with his testimony at the hearmg is
inadmissible to support his credlblhty unless it is offered
after:

(a) Evidence of a statement made by him that is incon-
sistent with any part of his testimony at the hearing has been
admitted for the purpose of attacking his credibility, and the
statement was made before the alleged mconsmtent state-
ment; or

(b) An express or 1mp11ed charge has been made that his
testimony at the hearing is recently fabricated or is influenced
by bias or other improper motive, and the statement was made
before the bias, motive for fabrication, or other improper
motive is alleged to have arisen,

DIVISION 7. OPINION TESTIMONY AND
SCIENTIFIC EVIDENCE

Cumaprer 1. ExprrT AND OTHER OPINION TESTIMONY
Article 1. Ezxpert and Other Opinion Testimony Generally
800. If a witness is not testifying as an expert, his testi-

mony in the form of an opinion is limited to such an opinion
as is permitted by law, including but not limited to an opinion

- that is:

(a) Rationally based on the perception of the witness; and

(b) Helpful to a clear understanding of his testunony

801. If a witness is testlfymg as an expert, his testlmony
in the form of an opinion is limited to such an opinion as is:

(a) Related to a subject that is sufficiently beyond common
experience that the opinion of an expert would assist the trier
of faet; and

(b) Based on matter (including his special knowledge, skill,
experience, training, and education) perceived by or person-
ally known to the witness or made known to him at or before
the hearing, whether or not admissible, that is of a type that
reasonably may be relied upon by an expert in forming an
opinion upon the subject to which his testimony relates, unless
an expert is precluded by law from using such matter as a
basis for his opinion.

MJIN 3269

1
\



— 94
/

802. ' A witness testifying in the form of an opinion may
state on direct examination the reasons for his opinion and
the matter (including, in the case of an expert, his special
knowledge, skill, experience, training, and education) upon
which it is based, unless he is precluded by law from using such

. reasons or matter as a basis for his opinion. The court in its

discretion may require that a witness before testifying in the
form of an opinion be first examined concerning the matter
upon which his opinion is based.

803. The court may, and upon objection shall, exclude
testimony in the form of an opinion that is based in whole or
in significant part on matter that is not a proper basis for
such an opinion. In such case, the witness may, if there remains

- a proper basis for his opinion, then state his opinion after
" excluding from consideration the matter determined to be

improper.

804. (a) If a witness testifying as an expert testifies that
his opinion is based in whole or in part upon the opinion or
statement of another person, such other person may be called
and examined by any adverse party as if under cross-exam-
ination concerning the opinion or statement.

(b) This section is not applicable if the person upon whose
opinion or statement the expert witness has relied is (1) a
party, (2) a person identified with a party within the meaning
of subdivision (d) of Section 776, or (3) a witness who has
Kestified in the action concerning the subject matter of the
opinion or statement upon which the expert witness has relied.

(e) Nothing in this section makes admissible an expert
opinion that is inadmissible because it is based in whole or in
part on the opinion or statement of another person.

(d) An expert opinion otherwise admissible is not made
inadmissible by this section because it is based on the opinion
or statement of a person who is unavailable for examination
pursuant to this section.

805. Testimony in the form of an opipion that is otherwise
admissible 1s.not objectionable because it embraces the ultimate
issue to be decided by the trier of fact.

Article 2. Opinion Testimony on Particular Subjects

870. A witness may state his opinion as to the sanity of a
person when:

(a) The witness is an intimate acquaintance of the person
whose sanity is in question;

(b) The witness was a subscribing witness to a writing, the
validity of which is in dispute, signed by the person whose
sanity is in question and the opinion relates to the sanity of
such person at the time the writing was signed; or

(¢) The witness is qualified under Section 800 or 801 to
testify in the form of an opinion.
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CHAPTER 2. Broop TEsSTS T0 DETERMINE PATERNITY

890. This chapter may be cited as the Uniform Aect on
Blood Tests to Determine Paternity.

891. This act shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of
those states which enact it.

892. 1In a civil action in which paternity is a relevant fact,
the court may upon its own initiative or upon suggestion made
by or on behalf of any person whose blood is involved, and
shall upon motion of any party to the action made at a time so
as not to delay the proceedings unduly, order tlie mother,
child, and alleged father to submit to blood tests. If any party
refuses to submit to such tests, the court may resolve the ques-
tion of paternity against such party or enforce its order if the
rights of others and the interests of justice so require.

893. The tests shall be made by experts qualified as exam-
iners of blood types who shall be appointed by the court. The
experts shall be called by the court as witnesses to testify to
their findings and shall be subject to cross-examination by the
parties. Any party or person at whose suggestion the tests have
been ordered may demand that other experts, qualified as
examiners of blood types, perform independent tests under
order of the court, the results of which may be offered in evi-
dence. The number and qualifications of such experts shall be
determined by the court.

894. The compensation of each expert witness appointed
by the court shall be fixed at a reasonable amount. It shall be
paid as the court shall order. The court may order that it be
paid by the parties in such proportions and at such times as it
shall preseribe, or that the proportion of any party be paid by
the county, and that, after payment by the parties or the
county or both, all or part or none of it be taxed as costs in
the action.

895. If the court finds that the conclusions of all the ex-
perts, as disclosed by the evidence based upon the tests, are
that the alleged father is not the father of the child, the ques-
tion of paternity shall be resolved accordingly. If the experts
disagree in‘their findings or conclusions, the question shall be
submitted upon all the evidence. -

896. This chapter applies to eriminal actions subject to the
following limitations and provisions:

(a) An order for the tests shall be made only upon applica-
tion of a party or on the court’s initiative.

(b) The compensation of the experts shall be paid by the
county under order of court. ‘

(e¢) The court may direet a verdiet of acquittal upon the
conclusions of all the experts under the provisions of Section
895; otherwise, the case shall be submitted for determination
upon all the evidence.

897. Nothing contained in this chapter shall be deemed
or construed to prevent any party to any action from pro-
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ducing other expert evidence on the matter covered by this
chapter; but, where other expert witnesses are called by a
party to the action, their fees shall be paid by the party
calling them and only ordinary witness fees shall be taxed
as costs in the action.

DIVISION 8. PRIVILEGES
CoarTeEr 1. DEFINITIONS

-900. Unless the provision or context otherwise requires,
the definitions in this chapter govern the construction of this
division. They do not govern the construction of any other
division. ‘

901. “‘Proceeding’® means any action, hearing, investiga-
tion, inquest, or inquiry (whether conducted by a court, ad-
ministrative ageney, hearing officer, arbitrator, legislative body,
or any other person authorized by law) in which, pursuant to
law, testimony can be compelled to be given.

902. “‘Civil proceeding’® means any proceeding except a
criminal proceeding.

903. ‘“‘Criminal proceeding’’ means:

(a) A criminal action; and

(b) A proceeding pursuant to Article 3 (commencing with
Section 3060) of Chapter 7 of Division 4 of Title 1 of the
Government Code to determine whether a public officer should
be removed from office for wilful or corrupt miseonduct in
office.

904. “‘Disciplinary proceeding’’ means a proceeding brought
by a public entity to determine whether a right, authority,

‘license, or privilege (including the right or privilege to be

employed by the public entity or to hold a public office) should
be revoked, suspended, terminated, limited, or conditioned,
but does not include a eriminal proceeding.

905. ‘‘Presiding officer’’ means the person authorized to
rule on a claim of privilege in the proceedlng in which the
claim is made. :

CHAPTER 2. APPLICABILITY OF Division .

910. Except as otherwise provided by statute, the provi-
sions of this division apply in all proceedings. The provisions
of any statute making rules of evidence inapplicable in par-
ticular proceedings, or limiting the applicability of rules of
evidence in particular proceedings, do not make this division
inapplicable to such proceedings.

CHAPTER 3. (GENERAL PROVISIONS RELATING TO PRIVILEGES

911. Except as otherwise provided by statute:
(a) No person has a privilege to refuse to be a witness.
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v (b) No person has a privilege to refuse to disclose any: '

matter or to refuse to produce any writing, object, or other
thlng

(¢) No person has a pr1v11ege that another shall not be a
witness or shall not disclose any matter or shall not produce
any writing, object, or other thing.

912. (a) Except as otherwise provided in this section, the
right of any person to claim a privilege provided by Section
954 (lawyer-client privilege), 980 (privilege for confidential
marital communications), 994 (physician-patient privilege),
1014 (psychotherapist-patient privilege), 1033 (privilege of
penitent), or 1034 (privilege of clergyman) is waived with
respect to a communication protected by such privilege if any
holder of the privilege, without coercion, has disclosed a sig-
nificant part of the communication or has consented to such

disclosure made by anyone. Consent to disclosure is manifested

by any statement or other conduct of the holder of the privi-
lege indicating his consent to the disclosure, including his
failure to claim the privilege in any proceeding in which he
has the legal standing and opportunity to claim the privilege.\‘

(b) Where two or more persons are joint holders of a privi-
lege provided by Section 954 (lawyer-client privilege), 994
(physmlan-patlent privilege), or 1014 (psychotheraplst-patlent
privilege), a waiver of the right of a particular joint holder

of the privilege to claim the privilege does not affect the right

of another joint holder to claim the privilege. In the case of
the privilege provided by Section 980 (privilege for confi-
dential marital communications), a waiver of the right of one
spouse to claim the privilege does not affect the right of the
‘other spouse to claim the privilege.

(¢) A disclosure that is itself privileged under this divi-
sion is not a waiver, of any privilege.

(d) A disclosure in confidence of a communication that i

protected by a privilege provided by Section 954 (lawyer- .

client privilege), 994 (physician-patient privilege), or 1014
(psychotherapist-patient privilege), when such disclosure is
reasonably necessary. for the accomplishment of the purpose
for which the lawyer, physician, or psychotherapist was con-
sulted, is not a waiver of the ptivilege.

913. (a) If in the instant proceeding or on a prior occasion
a privilege is or was exercised not to testify with respect to
any matter, or to refuse to disclose or to prevent another from
disclosing any matter, neither the presiding officer nor counsel
may cominent thereon, no presumption shall arise because of
the exercise of the privilege, and the trier of fact may not
draw any inference therefrom as to the credibility of the
witness or as to any matter at issue in the proceeding.

(b) The court, at the request of a party who may be ad-
versely affected because an unfavorable inference may be
drawn by the jury because a privilege has been exereised, shall
instruct the jury that no presumpmon arises because of the
exercise of the privilege and that the jury may not draw anv

MJN 3273

'

4



—98

inference therefrom as to the credibility of the witness or as
to any matter at issue in the proceeding.

914. (a) The presiding officer shall determine a claim of
privilege in any proceeding in the same manner as a court de-
termines such a claim under Article 2 (commencing with Sec-
tion 400) of Chapter 4 of Division 3.

{(b) No person may be held in contempt for failure to dis-
close information claimed to be privileged unless he has failed
to comply with an order of a court that he disclose such in-
formation. This subdivision does not apply to any govern-
mental agency that has constitutional contempt power, nor
does it apply to hearings and investigations of the Industrial
Accident Commission, nor does it impliedly repeal Chapter 4
(commencing with Section 9400) of ‘Part 1 of Division 2 of
Title 2 of the Government Code. If no other statutory pro-
cedure is applicable, the procedure prescribed by Section 1991
of the Code of Civil Procedure shall be followed in seeking an
order of a court that the person disclose the information
claimed to be privileged.

915. (a) Subject to subdivision (b), the presiding officer
may not require disclosure of information claimed to be privi-
leged under this division in order to rule on the claim of
privilege.

{b) When a court is ruling on a claim of privilege under
Article 9 (commencing with Section 1040) of Chapter 4 (offi-
cial inforthation and identity of informer) or under Section
1060 (trade secret) and is unable to do so without requiring
disclosure of the information claimed to be privileged, the court
may require the person from whom disclosure is sought or the
person authorized to claim the privilege, or both, to disclose
the information in chambers out of the presence and hearing

of all persons except the person authorized to claim the privi- -

lege and such other persons as the person authorized to claim
the privilege is willing to have present. If the judge deter-
mines that the information is privileged, neither he nor any
other person may ever disclose, without the consent of a per-
son authorized to permit disclosure, what was disclosed in the
course of the proceedings in chambers.

916. (a) The presiding officer, on his own motion or on the
motion of any party, shall exclude information that is sub-
jeet to a claim of privilege under this division if:

(1) The person from whom the information is sought is not
a person authorized to claim the privilege; and

(2) There is no party to the proceeding who is a person au-
thorized to claim the privilege.

(b) The presiding officer may not exclude information
under this section if :

(1) He is otherwise instructed by a person authorized to .
permit disclosure; or

(2) The proponent of the evidence establishes that there is 4

no person authorized to claim the privilege in existence.
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917. Whenever a privilege is claimed on the ground that
the matter sought to be disclosed is a communication made in
confidence in the course of the lawyer-client, physician-patient,
psychotherapist-patient, clergyman-penitent, or husband-wife
relationship, the communication is presumed to have been
made in confidence and the opponent of the claim of privilege
has the burden of proof to establish that the ecommunication
was not confidential.

918. A party may predicate error on a ruling disallowing
a claim of privilege only if he is the holder of the privilege,
except that a party may predicate error on a ruling disallow-
ing a claim of privilege by his spouse under Section 970 or 971.

919. Evidence of a statement or other disclosure of privi-
leged' information is inadmissible against a holder of the
privilege if: .

(a) A person authorized to claim the privilege claimed it
but nevertheless disclosure erroneously was required to be
made; or

(b) The presiding officer did not exclude the privileged in-
formation as required by Section 916.

920. Nothing in this division shall be econstrued to repeal
by implication any. other statute relating to privileges. .

CHAPTER 4. PARTICULAR PRIVILEGES
Article 1. Privilege of Defendant in Criminal Case

930. To the extent that such privilege exists under the Con-
stitution of the United States or the State of California, a
defendant in a criminal case has a privilege not to be ecalled
as a witness and not to testify.

Article 2. Privilege Against Self-incrimination
940. To the extent that such privilege exists under the

Constitution of the United States or the State of California,
a person has a privilege to refuse to disclose any matter that

" may tend to ineriminate him.

Article 3. Lawyer-client Privilege

950. As used in this artiele, ‘‘lawyer’’ means a person au-

‘ thorized, or reasonably believed by the client to be authorized,

to practice law in any state or nation.

951. As used in this artiele, ‘‘client’’ means a person who,
directly or through an authorized representative, consults a
lawver for the purpose of retaining the lawyer or securing
legal serviee or advice from him in his professional capacity,
and includes an incompetent (a) who himself so consults the
lawyer or (b) whose gnardian or conservator so consults the
lawyer in behalf of the incompetent.
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952. As used in this article, ‘‘ confidential communication
between client and lawyer’’ means information transmitted be-
tween a client and his lawyer in the course of that relatlonshlp
and in confidence by a means which, so far as the client is
aware, discloses the information to no third persons other
than those who are present to further the interest of the client

‘in the consultation or those to whom disclosure is reasonably

necessary for the transmission of the information or the ac-
complishiment of the purpose for which the lawyer is con-
sulted, and includes adviee given by the lawyer in the course
of that relationship. ,

953. As used in this article, ‘‘holder of the privilege’’
means:

(a) The client when he has no guardian or conservator.

(b) A guardian or conservator of the client when the client
has a guardian or conservator.

(e) The personal representative of the chent if the client is
dead.

(d) A successor, assign, trustee in dissolution, or any simi-
lar representative of a firm, association, organization, partner-
ship, business trust, corporation, or public entity that is no
longer in existence.

954. Subject to Section 912 and except as otherwise pro-
vided in this article, the client, whether or not a party, has
a privilege to refuse to dlsclose and to prevent another from
disclosing, a confidential communication between chent and
lawyer if the privilege is claimed by :

(a) The holder of the privilege; g

(b) A person who is authorized to claim the privilege by the
holder of the privilege; or .

(e¢) The person who was the lawyer at the time of the confi-
dential communication, but such person may not claim the
privilege if there is no holder of the privilege in existence or
if he is otherwise instructed by a person authorized to permit
disclosure.

955. The lawyer who received or made a communication
subject to the privilege under this article shall eclaim the priv-
ilege whenever he is present when the communication is sought
to be disclosed and is authorized to claim the privilege under
subdivision (¢) of Section 954. .

956. There is no privilege under this article if the services
of the lawyer were sought or obtained to enable or aid anyone
to commit or plan to commit a crime or a fraud.

957. There is no privilege under this article as to a commu-
nication relevant to an issue bétween parties all of whom
claim through a deceased client, regardless of whether the
claims are by testate or intestate succession or by inter vivos
transaction. )

958. There is no privilege under this article as to a commu-
nication relevant to an issue of breach, by the lawyer or by the
client, of a duty arising out of the lawyer-client relationship.
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959. There is no privilege under this article as to a com-.
munieation relevant to an issue concerning the intention or
competence of a eclient executing an attested document of
which the lawyer is an attesting witness, or concerning the
execution or attestation of such a document.

960. There is no privilege under this article as to a commu-
nication relevant to an issue concerning the intention of a
client, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the client, purporting to

10 affect an interest in property.

. 11 961. There is no privilege under this artiele as to a commu-

- 12 nication relevant to an issue concerning the validity of a deed
13 of eonveyance, will, or other writing, executed by a client, now
14 deceased, purporting to affect an interest in property.
15 962. Where two or more clients have retained or consulted
16 a lawyer upon a matter of common interest, none of them may
17 claim a privilege under this article as to a communication
18 made in the course of that relationship when such communi-
19 cation is offéred in a civil proceeding between such clients.
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21 Article 4. Privilege Not to Testify Against Spouse

23 970. Except as otherwise provided by statute, a married
94 person has a privilege not to testify against his spouse in
25 any proceeding.

2 971. Except as otherwise provided by statute, a married
97 person whose spouse is a party to a proceeding has a privilege
98 mnot to be called as a witness by an adverse party to that pro-
99 ceeding without the prior express consent of the spouse having
g0 the privilege under this section unless the party calling the
31 spouse does so in good faith without knowledge of the marital
39 relationship.

33 972. . A married person does not have a privilege under
34 this article in: ’
35 (a) A proceeding brought by or ‘on behalf of one spouse
36 against the other spouse.

37 (b) A proceeding to commit or otherwise place his spouse
38 or his spouse’s property, or both, under the control of another
39 Dbecause of the spouse’s alleged mental or physical condition.
40 (e) A proceeding brought by or on behalf of a spouse to
41 establish his competence.

42 (d) A proceeding under the Juvenile Court Law, Chapter
43 2 (commniencing with Section 500) of Part 1 of Division 2 of
44 the Welfare and Institutions Code. ‘
15 (e) A criminal proceeding in which one spouse is charged
46 with:

47 (1) A crime against the person or property of the other
48 spouse or of a child of either, whether committed before or
49 during marriage.

50 (2) A crime against the person or property of a third
51 person committed in the course of committing a crime against
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the person or property of the other spouse, whether committed
before or during marriage.

(3) Bigamy or adultery.

(4) A crime defined by Section 270 or 270a of the Penal
Code.

973. (a) Unless erroneously compelled to do so, a married
person who testifies in a proceeding to which his spouse is a
party, or who testifies against his spouse in any proceeding,
does not have a privilege under this article in the proceeding
in which such testlmony is given.

(b) There is no privilege under this article in a civil pro-
ceeding brought or defended by a married person for the im-
mediate benefit of his spouse or of himself and his spouse.

Article 5. Privilege for Confidential Marital
Communieations

980. Subject to Section 912 and except as otherwise pro-
vided in this article, a spouse (or his guardian or conservator
when he has a guardian or conservator), whether or not a
party, has a privilege during the marital relationship and
afterwards to refuse to disclose, and to prevent another from
disclosing, a communication if he claims the privilege and
the communication was made in confidence between him and
the other spouse while they were husband and wife.,

'981. There is no pr1v1lege under this article if the com-
munication was made, in whole or in part, to enable or aid
anyone to commit or plan to commit a erime or a fraud.

982, There is no privilege under this article in a proceed-
ing to commit either spouse or otherwise place him or his .
property, or both, under the control of another because of his
alleged mental or physical condition.

983. There is no privilege under this article in a proceed-
ing brought by or on behalf of either spouse to establish his
competence.

984. There is no privilege under this article in:

(a) A proceeding brought by or on behalf of one spouse
against the other spouse.

(b) A proceeding between a surviving spouse and a person
who claims through the deceased spouse, regardless of whether
such claim is by testate or intestate succession or by inter’
vivos transaction.

985. There is no privilege under this article in a eriminal
proceeding in which one spouse is charged with:

(a) A crime committed at any time against the person or
property of the other spouse or of a child of either.

(b) A crime committed at any time against the person or
property of a third person committed in the course of com-
mitting a crime against the person or property of the other
spouse.

(e¢) Bigamy or adultery
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1 (d) A crime defined by Section 270 or 270a of the Penal
2 Code.
3 986. There is no privilege under this article in a proceed-
4 ing under the Juvenile Court Law, Chapter 2 (commencing
5 with Section 500) of Part 1 of Division 2 of the Welfare and
6 Institutions Code.
7 987. There is no privilege under this article in a ceriminal
8 proceeding in which the communication is offered in evidence
9 by a defendant who is one of the spouses between whom the
10 communication was made.
11
12 Article 6. Physician-Patient Privilege
13
14 990. As used in this article, ‘‘physician’’ means a person
15 authorized, or reasonably believed by the patient to be author-
16 ized, to practice medicine in any state or nation. ;
17 991. As used in this article, ‘‘patient’’ means a.person
18 who consults a physician or submits to an examination by a
19 physician for the purpose of securing a diagnosis or preven-
20 tive, palliative, or curative treatment of his physical or mental
91 or emotional condition.
22 992. As used in this article, ‘‘confidential communication
23 Dbetween patient and physician’’ means information, including
924 information obtained by an examination of the patient, trans-
25 mitted between a patient and his physician in the course of
26 that relationship and in confidence by a means which, so far
97 as the patient is aware, discloses the information to no third
98 persons other than those who are present to further the in-
99 terest of the patient in the consultation or those to whom dis-
30 closure is reasonably necessary for the transmission of the
31 information or the accomplishment of the purpose for which
32 the physician is consulted, and includes advice given by the
33 physician in the course of that relationship.
34 993. As used in this article, ‘‘holder of the privilege”’
35 means:
36 (a) The patient when he has no guardian or conservator.
37 (b) A guardian or conservator of the patient when the pa-
38 tient has a guardian or eonservator.
39 (e) The personal representative of the patient if the patlent
40 is dead.
41 994. Subject to Section 912 and except as otherwme pro-
42 vided in this article, the patient, whether or not a party, has
43 a privilege to refuse to disclose, and to prevent another from
44 disclosing, a confidential communication between patient and
45 physician if the privilege is claimed by:
46 (a) The holder of the privilece;
47 (b) A person who is authorized to claim the privilege by
" 48 the holder of the privilege; or
49 (¢) The person who was the physician at the time of the
50 econfidential cormmunication, but such person may not elaim
51 the privilege if there is no holder of the privilege in existence
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or if he is otherwise instrueted by a person authorized to per-
mit disclosure.

995. The physician who received or made a commumcatlon
subject to the privilege under this article shall claim the privi-
lege whenever he is present when the communication is sought
to be disclosed and is authorized to claim the privilege under
subdivision (¢) of Section 994.

996. There is no privilege under this article as to a com-
munication relevant to an issue concerning the condition of
the patient if such issue has been tendered by :

(a) The patient;

(b) Any party claiming through or under the patient;

(¢) Any party claiming as a beneficiary of the patient
through a contract to which the patient is or was a party; or

(d) The plaintiff in an action brought under Section 376
or 377 of the Code of Civil Procedure for damages for the
injury or death of the patient.

997. There is no privilege under this article if the services
of the physician were sought or obtained to enable or aid any-
one to commit or plan to commit a erime or a tort or to eseape
detection or apprehension after the commission of a erime or
a tort.

998. There is no privilege under this article in a criminal
proceeding or in a disciplinary proceeding.

999. There is no privilege under this article in a proceed-
ing to recover damages on account of conduct of the patient
which constitutes a crime.

1000. ‘There is no privilege under this article as to a com-
munication relevant to an issue between parties all of whom
claim through a deceased patient, regardless of whether the
claims are by testate or intestate succession or by inter vivos
transaction.

1001. There is no prlvﬂege under this article as to a com-
munication relevant to an issue of breach, by the physician or
by the patient, of a duty arising out of the physician-patient
relationship.

1002. There is no privilege under this article as to a com-
munication relevant to an issue coneerning the intention of
a patient, now deceased, with respect to a deed of conveyance,
will, or other v&rltmg, executed by the patlent purporting to
aﬁect an interest in property.

1003. There is no pmllege under this article as to a com-
munication relevant to an issue concerning the validity of a
deed of conveyance, will, or other writing, executed by a
patient, now deceased, purporting to affect an interest in
property.

1004. There is no privilege under this article in a proceed-
ing to commit the patient or otherwise place him or his prop-
erty, or both, under the control of another because of his
alleged mental or physical condition.

1
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1005. There is no privilege under this article in a proceed-
ing brought by or on behalf of the patient to establish his
competence.

1006. There is no privilege under this article as to infor-
mation that the physician or the patient is required to report
to a public employee, or as to information required to be
Peeeféeéﬁ:tpﬁ-bheeiﬁee—ﬂﬁ}esst-hes%atﬁ%e—ehaﬁe%eﬁdi-
nanee; administrative regulation; or other provision requiring
%%%Wﬂme&ﬁe&ﬂyﬁ%&dﬁ%%ﬂ%ﬁ%ﬁﬁ
iy eonfidential or mav not be diselosed i the partienlar

recorded in a public office, if such report or record is open to
public inspection.

Article 7. Psychotherapist-patient Privilege

1010. As used in this article, ‘‘psychotherapist’ means:

(a) A person authorized, or reasonably believed by the pa-
tient to be authorized, to practice medicine in any state or
nation who devotes, or is reasonably believed by the patient
to devote, a substantial portion of his time to the practice of
psychiatry; or

(b) A person certified as a psychologist under Chapter 6.6
(commencing with Section 2900) of Division 2 of the Business
and Professions Code.

1011. As used in this article, ‘‘patient’’ means a person
who consults a psychotherapist or submits to an examination
by a psychotherapist for the purpose of securing a diagnosis
or preventive, palliative, or curative treatment of his mental
or emotional condition.

1012. As used in this article, ‘‘confidential communication
between patient and psychotherapist’’ means information, in-
cluding information obtained by an examination of the pa-
tient, transmitted between a patient and his psychotherapist
in the course of that relationship and in confidence by a means
which, so far as the patient is aware, discloses the information
to no third persons other than those who are present to fur-
ther the interest of the patient in the consultation or those
to whom disclosure is reasonably necessary for the transmis-
sion of the information or the accomplishment of the purpose

-for which the psychotherapist is consulted, and includes ad-

vice given by the psychotherapist in the course of that rela-
tionship. ,

1013. As used in this article, ‘‘holder of the privilege’’
means:

(a) The patient when he has no guardian or conservator.

(b) A guardian or conservator of the patient when the pa-
tient has a guardian or conservator.

(¢) The personal representative of the patient if the pa-
tient is dead.

1014. Subject to Section 912 and except as otherwise pro-
vided in this article, the patient, whether or not a party, has
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a privilege to refuse to disclose, and to prevent another from
disclosing, a confidential communication between patient and
psychotherapist if the privilege is claimed by :

(a) The holder of the privilege;

(b) A person who is authorlzed to claim the privilege by
the holder of the privilege ; or

(¢) The person who was the psychotherapist at the time of
the confidential communieation, but such person may not claim
the privilege if there is no holder of the privilege in existence
or if he is otherwise instructed by a L person authorized to per-
mit diselosure.

1015. The psychotherapist who received or made a commu-
nication subject to the privilege under this article shall claim
the privilege whenever he is present when the communication
is sought to be disclogsed and is authorized to claim the privi-
lege under subdivision (¢) of Section 1014.

1016. There is no privilege under this article as to a com-
munication relevant to an issue coneerning the mental or
emotional condition of the patient if such issue has been ten-
dered by :

(a) The patient;

(b) Any party clalmlng through or under the patient;

(¢) Any party claiming as a beneficiary of the patient
through a contract to which the patient is or was a party; or

(d) The plaintiff in an action brought under Section 376
or 877 of the Code of Civil Procedure for damages for the
injury or death of the patient. ‘

1017. There is no privilege under this article if the psy-
chotherapist is appointed by order of a court to examine the
patient, but this exception does not apply where the psycho-
therapist is appointed by order of the court upon the request
of the lawyer for the defendant in a criminal proceeding in
order to provide the lawyer with information needed so that
he may advise the defendant whether to enter a plea based on
insanity or to present a defense based on his mental or emo-
tional condition.

1018. There is no privilege under this article if the serviees
of the psychotherapist were sought or obtained to emable or
aid anyone to commit or plan to commit a crime or a tort or
to escape detection or apprehension after the commission of
a crime or a tort.

1019. There is no privilege under this article as to a com-
munication relevant to an issue between parties all of whom
claim through a deceased patient, regardless of whether the
claims are by testate or intestate succession or by inter vivos
transaction.

1020. There is no privilege under this article as to a com-
munication relevant to an issue of breach, by the psychothera-
pist or by the patient, of a duty arising out of the psycho-
therapist-patient relationship.

1021. There is no privilege under this article as to a com-
munication relevant to an issue concerning the intention of a
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patient, now deceased, with respect to a deed of conveyance,
will, or other writing, executed by the patient, purporting to
affect an interest in property.

1022. There is no privilege under this article as to a com-
munication relevant to an issue concerning the validity of a
deed of conveyance, will, or other writing, executed by a pa-
tient, now deceased purportmg to affect an interest in
property.

1023. There is no privilege under this article in a pro-
10 ceeding under Chapter 6 (commencing with Section 1367) of

11 Title 10 of Part 2 of the Penal Code initiated at the request
12 of the defendant in a criminal action to determine his sanity.
18 1024. There is no privilege under this article if the psycho-
14 therapist has reasonable cause to believe that the patient is in
15 such mental or emotional condition as to be dangerous to him-
16 self or to the person or property of another and that disclosure
17 of the communication is necessary to prevent the threatened
18 danger.
19 1025. There is no privilege under this article in a proceed-
90 ing brought by or on behalf of the patient to establish his
91 competence.
22 1026. There is no privilege under this article as to informa-
23 tion that the psychotherapist or the patient is required to
24 report to a public employee or as to information required.to
: 25be¥eeeféedmep&bl*eeﬁaee—%mless%hest-&é&te~d}&ﬁe¥—
3 26 ordinanee; administrative regulation; or other provision re-
1 o7 quiring the report or reeord specifically provides that the
- 28 Memaﬁeﬂiseeﬁﬁéeﬁﬁa}efmayﬁe%bed&se}esedm%hep&r-
; 29 Henlar
E 30 be recorded in a publw oﬁ‘ice if such repmt or record is open
31 to public inspection.

33 Article 8. Clergyman-Penitent Privileges

: 35 1030. As used in this article, ‘‘clergyman’’ means a priest,
- 36 minister, or similar functlonary of a church or of a rehglous
37 denomination or rehglous organization.
‘ 38 1031. As used in this article, ‘‘penitent’’ means a person
: 39 who has made a penitential communication to a clergyman.
4 40 1032. As used in this article, ‘‘ penitential communication’’
' 41 means a communication made in confidence, in the presence of
42 no third person so far as the penitent is aware, to a clergyman
43 who, in the course of the discipline or practice of his church,
44 denomination, or organization, is authorized or accustomed to
45 hear such communications and has a duty to keep them secret.
46 1033. Subject to Section 912, a penitent, whether or not
47 a party, has a privilege to refuse to disclose, and to prevent
y 48 another from disclosing, a penitential communication if he
. 49 claims the privilege.
50 1034. Subject to Section 912, a clergyman, whether or not
51 a party, has a privilege to refuse to disclose a penitential
52 eommunication if he claims the privilege.

MJN 3283

e TR AT T e R R ST
1



SB 110

DD =i

—38 —
Article 9. Official Information and Identity of Informer

. 1040. (a) As used in this section, ‘‘official information’’
means information acquired in confidence by a public employee
in the course of his duty and not open, or officially disclosed,
to the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose of-
ficial information, and to prevent another from disclosing such
information, if the privilege is claimed by a person authorized
by the public entity to do so and :

(1) Disclosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2) Disclosure of the information is against the public in-
terest because there is a necessity for preserving the confi-
dentiality of the information that outweighs the necessity for
disclosure in the interest of justice; but no privilege may be
claimed under this paragraph if any person authorized to do
so has consented that the information be disclosed in the pro-
ceeding, In determining whether disclosure of the information
is against the public interest, the interest of the public entity
as a party in the outcome of the proceeding may not be con-
sidered.

1041. (a) Except as provided in this section, a public en-
tity has a privilege to refuse to disclose the identity of a per-
son who has furnished information as provided in subdivision
(b) purporting to disclose a violation of a law of the United
States or of this state or a public entity in this state, and
to prevent another from disclosing such identity, if the privi-
lege is claimed by a person authorized by the public entity to
do so and:

(1) Diselosure is forbidden by an act of the Congress of
the United States or a statute of this state; or

(2) Disclosure of the identity of the informer is against.
the public interest because there is a necessity for preserving
the confidentiality of his identity that outweighs the neces-
sity for disclosure in the interest of justice; but no privilege
may be claimed under this paragraph if any person authorized
to do so has consented that the identity of the informer be
disclosed in the proceeding. In determining whether disclosure
of the identity of the informer is against the public interest,
the interest of the public entity as a party in the outcome of
the proceeding may not be considered.

(b) This section applies only if the information is furnished
in confidence by the informer to:

(1) A law enforcement officer;

(2) A representative of an administrative agency charged
with the administration or enforcement of the law alleged to
be violated ; or

(3) Any person for the purpose of transmittal to a person
listed in paragraph (1) or (2).

(¢) There is no privilege under this section to prevent the
informer from disclosing his identity.
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1042. (a) Except where disclosure is forbidden by an Act’
of the Congress of the United States, if a claim of privilege
under this article by the State or a public entity in this State
is sustained in a criminal proceeding or in a disciplinary pro-
ceeding, the presiding officer shall make such order or finding
of fact adverse to the public entity bringing the proceeding as
is required by law upon any issue in the proceeding to which
the privileged information is material.

(b) Notwithstanding subdivision (a), where a search is
made pursuant to a warrant valid on its face, the public entity
bringing a eriminal proceeding or a disciplinary proceeding

- is not required to reveal to the defendant official information

or the identity of an informer in order to establish the legality
of the search or the admissibility of any evidence obtained as
a result of it. :

Article 10. Political Vote

1050. If he claims the privilege, a person has a privilege
to refuse to disclose the tenor of his vote at a public election
where the voting is by secret ballot unless he voted illegally or
he previously made an unprivileged disclosure of the tenor
of his vote.

Article 11. Trade Secret

1060. If he or his agent or employee claims the privilege,"
the owner of a trade secret has a privilege to refuse to disclose
the secret, and to prevent another from disclosing it, if the
allowance of the privilege will not tend to conceal fraud or
otherwise work injustice.

CHAPTER 5. IMMUNITY OF NEWSMAN FroMm CITATION
FOR CONTEMPT

1070. As used in this chapter, ‘‘newsman’’ means a person
directly engaged in the procurement of news for publication,
or in the publication of news, by news media.

1071. As used in this chapter, ‘‘news media’’ means news-
papers, press associations, wire services, radio, and television.

1072. A newsman may not be adjudged in contempt for
refusing to disclose the source of news procured for publica-
tion and published by news media, unless the source has been
disclosed previously or the disclosure of the source is required
in the public interest or otherwise required to prevent injustice,

1073. The procedure specified in subdivisions (a) and (b)
of Section 914 and in subdivisions (a) and (b) of Section 915
applies to the determination of a newsman’s claim for protee-
tion under Section 1072.
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DIVISION 9. EVIDENCE AFFECTED OR EXCLUDED
BY EXTRINSIC POLICIES

CaapTER 1. EvVIDENCE OoF CHARACTER, HaBIT, OR CUSTOM

1100. Except as otherwise provided by statute, any other-
wise admissible evidence (including evidence in the form of
an opinion, evidence of reputation, and evidence of specific
instances of such person’s conduct) is admissible to prove a
person’s character or a trait of his character.

1101. (a) Except as provided in this section and in Sec-
tions 1102 and 1103, evidence of a person’s character or a
trait of his character (whether in the form of an opirnion, evi-
dence of reputation, or evidence of specific instances of his
conduct) is inadmissible when offered to prove his conduct
on a specified occasion.

(b) Nothing in this section prohibits the admission of evi-
dence that a person committed a crime, civil wrong, or other
act when relevant to prove some fact (such as motive, oppor-
tunity, intent, preparation, plan, knowledge, identity, or ab-
sence of mistake or accident) other than his disposition to
commit such acts.

(e) Nothing in this section affects the admissibility of evi-

_ dence offered to support or attack the credibility of a witness.

1102. In a criminal action, evidence of the defendant’s
character or a trait of his character in the form of an opinion
or evidence of his reputation is not made inadmissible by Sec-

_tion 1101 if such evidence is:

(a) Offered by the defendant to prove his conduct in con-

- formity with such character or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a).

1103. In a criminal action, evidence of the character or a
trait of character (in the form of an opinion, evidence of repu-
tation, or evidence of specific instances of conduct) of the vie-
tim of the ecrime for which the defendant is being prosecuted
is not made inadmissible by Section 1101 if such evidence is:

(a) Offered by the defendant to prove conduct of the victim
in conformity with such character or trait of character.

(b) Offered by the prosecution to rebut evidence adduced
by the defendant under subdivision (a):

1104. Except as prov1ded in Sections 1102 and 1103, evi-
dence of a trait of a person’s character with respect to care
or skill is inadmissible to prove the quality of his conduct on
a specified occasion. N

1105. Any otherwise admissible ev1dence of habit or custom
is admissible to prove conduct on a specified occasion in con-
formity with the habit or custom.
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1 CuarrEr 2. OTHER EVIDENCE AFFECTED OR ExCcLUDED By
2 ExtrINSIC PoLICIES
3

4 1150. Execept as otherwise provided by law, upon an in-
5 quiry as to the validity of a verdiet, any otherwise admissible
6 evidence may be received as to statements made, or conduet,
7 conditions, or events oceurring, either within or without the
8 jury room, of such a character as is likely to have influenced
9 the verdict improperly. No evidence is admissible to show the
‘ 10 effect of such statement, econduct, condition, or event upon a
» 11 juror either in influencing him to assent to or dissent from
12 the verdict or concerning the mental processes by which it

13 was determined,
14 1151. When, after the oceurrence of an event, remedial or
15 precautionary measures are taken, which, if taken previously,
16 would have tended to make the event less likely to occur, evi-
17 dence of such subsequent measures is inadmissible to prove
18 negligence or culpable conduct in connection with the event.
19 1152. (a) Evidence that a person has, in compromise or
20 from humanitarian motives, furnished or offered or promised

21 to furnish money or any other thing, act, or service to another
22 who has sustained or claims to have sustained loss or damage,
23 as well as any conduet or statements made in negotiation

; 94 thereof, is inadmissible to prove his liability for the loss or
: 95 damage or any part of it.

, 26 (b) This section does not affeet the admissibility of evi-
2 97 dence of:

" 28 (1) Partial satisfaction of an asserted claim or demand

29 without questioning its validity when such evidence is oﬁered
30 to prove the validity of the claim; or

31 (2) A debtor’s payment or promise to pay all or a part of
32 his pre-existing debt when such evidence is offered to prove
33 the creation of a new duty on his part or a revival of his pre-
34 existing duty.

35 1153. Evidence of a plea of guilty, later withdrawn, or of
36 an offer to plead guilty to the crime charged or to any other
37 ecrime, made by the defendant in a eriminal action is inadmis-
38 sible in any action or in any proceeding of any nature, includ-
39 ing proceedings before agencies, commissions, boards, and
40 tribunals.

41 1154. Evidence that a person has accepted or offered or
42 promised to accept a sum of money or any other thing, act,
43 or service in satisfaction of a claim, as well as any conduct
44 or statements made in negotiation thereof is inadmissible to
45 prove the invalidity of the claim or any part of it.

46 1155. Evidence that a person was, at the time a harm was
47 suffered by another, insured wholly or partially against loss
48 arising from liability for that harm is inadmissible to prove
49 negligence or other wrongdoing.

50 1156. (a) In-hospital medical staff committees of a I-
51 censed hospital may engage in research and medical study for
52 . the purpose of reducing morbidity or mortality, and may
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make findings and recommendations relating to sueh purpose.
The Kxcept as provided in subdivision (b), the written records
of interviews, reports, statements, or memoranda of such in-
hospital medical staff committees relating to such medical
studies are subject to Sections 2016 axnd 2036 fo 2036, inclustve,
of the Code of Civil Procedure (relating to discovery pro-
ceedings) but, subject to subdivisions by and £e> (¢) and (d) ,
shall not be admitted zs evidence in any action or before any
administrative body, agency, or person.

(b) The disclosure, with or without the consent of the pa-
tient, of information concerning him to such in-hospital medi-
cal staff commitice does not make unprivileged any informa-
tion that would otherwise be privileged under Section 994 or
1014 ; but, notwithstanding Sections 994 and 1014, such in-
formation is subject to discovery under subdivision (a) except
that the identity of any patient may not be discovered under
subdivision (a) unless the patient consents to such disclosure.

(¢) This section does not affect the admissibility in evidence
of the original medical records of any patient.

(d) This section does not exclude evidence which is relevant
evidence in a criminal action.

DIVISION 10. HEARSAY EVIDENCE
CoaprTeER 1. GENERAL PROVISIONS

1200. (a) ‘“‘Hearsay evidence’’ is evidence of a statement
that was made other than by a witness while testifying at the
hearing and that is offered to prove the truth of the matter
stated.

(b) Except as provided by law, hearsay evidence is inad-
missible.

(¢) This section shall be known and may be cited as the
hearsay rule.

1201. A statement within the scope of an exception to the
hearsay rule is not inadmissible on the ground that the evi-
dence is hearsay evidence if the hearsay evidence of such state-
ment consists of one or more statements each of which meets
the requirements of an exception to the hearsay rule.

1202. Evidence of a statement or other conduct by a de-
clarant that is inconsistent with a statement by such declarant
received in evidence as hearsay evidence is not inadmissible
for the purpose of attacking the credibility of the declarant
though he is not given and has not had an opportunity to
explain or to deny such inconsistent statement or other con-
duct. Any other evidence offered to attack or support the
credibility of the declarant is admissible if it would have been
admissible had the declarant been a witness at the hearing.
For the purposes of this section, the deponent of a deposition
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taken in the action in which it is offered shall be deemed to
be a hearsay declarant.

1203. (a) The declarant of a statement that is admitted as
hearsay evidence may be called and examined by any adverse
party as if under cross-examination concerning the statement.

(b) This section is not applicable if the declarant is (1) a
party, (2) a person identified with a party within the meaning
of subdivision (d) of Section 776, or (3) a witness who has
testified in the action concerning the subject maiter of the
statement,

(e¢) This section is not applicable if the statement is one
deseribed in Article 1 (commenecing with Section 1220), Ar-

ticle 3 (commencing with Section 1235), or Article 10 (com- _

mencing with Section 1300) of Chapter 2 of this division.

(d) A statement that is otherwise admissible as hearsay evi-
dence is not made inadmissible by this section because the de-
clarant who made the statement is unavailable for examination
pursuant to this section.

1204. A statement that is otherwise admissible as hearsay
evidence is inadmissible against the defendant in a eriminal
action if the statement was made, either by the defendant or
by another, under such circumstances that it is inadmissible
against the defendant under the Constitution of the United
States or the State of California.

1205. Nothing in this division shall be construed to repeal
by implication any other statute relating to hearsay evidence.

CHAPTER 2. ExCEPTIONS TO THE HEARSAY RULE
Article 1. Confessions and Admissions

1220. Evidence of a statement is not made inadmissible
by the hearsay rule when offered against the declarant in an
action to which he is a party in either his individual or repre-
sentative capacity, regardless of whether the statement was
made in his individual or representative capacity.

1221. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if the statement is one
of which the party, with knowledge of the content thereof, has
by words or other conduct manifested his adoption or his belief
in its truth.

1222. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if:

(a) The statement was made by a person authorized by the
party to make a statement or statements for him concerning -
the subject matter of the statement; and

(b) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of such authority or, in
the court’s diseretion as to the order of proof, subject to the
admission of such evidence.

1223. Evidence of a statement offered against a party is not
made inadmissible by the hearsay rule if :
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(a) The statement was made by the declarant while partic-
ipating in a conspiracy to commit a erime or civil wrong and in
furtherance of the objective of that conspiracy ;

(b) The statement was made prior to or during the time
that the party was participating in that conspiracy; and

(e¢) The evidence is offered either after admission of evi-
dence sufficient to sustain a finding of the faets specified in
subdivisions (a) and (b) or, in' the court’s discretion as to the
order of proof, subject to the admission of such evidence. .

1224, When the llablhty, obhgatlon or duty of a party to
a eivil action is based in whole or in part upon the liability,
obligation, or duty of the declarant, or when the claim or right
asserted by a party to a civil action is barred or diminished by
a breach of duty by the declarant, evidence of a statement
made by the declarant is as admissible against the party as it
would be if offered against the declarant in an action involving
that liability, obligation, duty, or breach of duty.

1225. When a right, title, or interest in any property or
claim asserted by a party to a civil action requires a determina-
tion that a right, title, or interest exists or existed in the de-
clarant, evidence of a statement made by the declarant during
the time the party now claims the declarant was the holder
of the right, title, or interest is as admissible against the party
as it would be if offered against the declarant in an action
involving that right, title, or interest.

1226. Evidence of a statement by a minor child is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action brought under Section 376 of the Code of Civil
Procedure for injury to such minor child.

1227. Evidence of a statement by the deceased is not made
inadmissible by the hearsay rule if offered against the plaintiff
in an action brought under Section 377 of the Code of Civil
Procedure.

Article 2. Declarations Against Interest

1230. Evidence of a statement by a declarant having suffi-
cient knowledgze of the subject is. not made inadmissible by the
hearsay rule if the statement, when made, was so far contrary
to the declarant’s pecuniary or proprietary interest, or so far
subjected him to the risk of civil or eriminal liability, or so far
tended to render invalid a claim by him against another, or
created such a risk of making him an object of hatred, ridicule,
or social disgrace in the community, that a reasonable man in
his position would not have made the statement unless he be-
lieved it to be true.

Article 3. Statements of Witnesses

1235. - Evidence of a statement made by a witness is not
made inadmissible by the hearsay rule if the statement is in-
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consistent with his testimony at the hearing and is offered in
compliance with Section 770.

1236. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment is consistent with his testimony at the hearing and is
offered in compliance with Section 791.

1237. (a) Evidence of a statement previously made by a
witness is not made inadmissible by the hearsay rule if the
statement would have been admissible if made by him while
testifying, the statement concerns a matter as to which the
witness has insufficient present recollection to enable him to
testify fully and accurately, and the statement is contained
in a writing which: :

(1) Was made at a time when the fact recorded in the writ-
ing actually occurred or was fresh in the witness’ memory;

by Was made 3> (2) was made (1) by the witness himself
or under his direction or £2¥ (4) by some other person for the
purpose of recording the witness’ statement at the time it was
made;

(3) Is offered after the witness testifies that the statement
he made was a true statement of such fact; and

(4) Is offered after the writing is authenticated as an accu-
rate record of the statement.

(b) The writing may be read into evidence, but the writing
itself may not be recetved in evidence unless offered by an
adverse party.

1238. Evidence of a statement previously made by a wit-
ness is not made inadmissible by the hearsay rule if the state-
ment would have been admissible if made by him while
testifying and:

(a) The statement is an identification of a party or another
as a person who participated in a crime or other occurrence;

(b) The statement was made at a time when the crime or
other occurrence was fresh in the witness’ memory; and

(¢) The evidence of the statement is offered after the wit-
ness testifies that he made the identification and that it was a
true reflection of his opinion at that time.

Article 4. Spontaneous, Contemporaneous,
and Dying Declarations

1240. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement:
(a) Purports to narrate, describe, or explain an aet, condi-

" tion, or event perceived by the declarant; and

(b) Was made spontaneously while the declarant was under
the stress of excitement caused by such perception. '
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1241. Evidence of a statement is not made inadmissible by
the hearsay rule if the deelarant is unavailable as a witness
and the statement

{a) Purperts to narrate; deseribe; of explain an aet; eondi-
+ion; or event pereeived by t—he deela—r&% and

-éb-} Was made swhile the deelarant was pereeiving the aet;
the hearsay rule if the statement:

(a) Purports to qualify or explain conduct of the declar-
ant; and

(b) Was made while the declarant was engaged in such
conduct. X

1242, Evidence of a statement made by a dying person
respecting the cause and circumstances of his death is not made
inadmissible by the hearsay rule if the statement was made
upon his personal knowledge and under a sense of immediately
impending death.

Article 5. Statemehts of Mental or Physical State

1250. (a) Subject to Section 1252, evidence of a statement
of the declarant’s then existing state of mind, emotion, or
physical sensation (including a statement of intent, plan, mo-
tive, design, mental feeling, pain, or bodily health) is not made
inadmissible by the hearsay rule when:

(1) The evidence is offered to prove the declarant’s state
of mind, emotion, or physical sensation at that time or at any
other time when it is itself an issue in the action; or

(2) The evidence is offered to prove or explain aets or con-
duct of the declarant.

(b) This section does not make admissible evidence of a
statement of memory or belief to prove the fact remembered or
believed.

1251. Subject to Section 1252, evidence of a statement of
the declarant’s state of mind, emotion, or physical sensation
(including a statement of intent, plan, motive, design, mental
feeling, pain, or bodily health) at a time prior to the statement
is not made inadmissible by the hearsay rule if:

(a) The declarant is unavailable as a witness; and

(b) The evidence is offered to prove such prior state of
mind, emotion, or physical sensation when it is itself an issue
in the action and the evidence is not offered to prove any fact
other than such state of mind, emotion, or physical sensation.

1252. Evidence of a statement is inadmissible under this
article if the statement was made under circumstances such as
to indicate its lack of trustworthiness.

Article 6. Statements Relating to Wills and to Claims
Against Estates

1260. (a) Evidence of a statement made by a declarant
who is unavailable as a witness that he has or has not made a
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will, or has or has net revoked his will, or that identifies his
will, is not made inadmissible by the hearsay rule.

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under circumstances such as to
indiecate its lack of trustworthiness.

1261 Ewidenee of a statement is not made inadmissible by
the hearsay rule when offered in an action upor @ elaim or de-
maond against the estate of the deelarant if the statement wase

£o> Made upon the personal knowledge of the declarant b
10 & time when the matter had been reeently perecived by him
11 and while his reeolleetion was elear: and
12 by Made under eireumstances such ag to indiecate s trust
13  sworthiness: :

14 1261. (a) Ewvidence of a statement is not made inadmassible
15 by the hearsay rule when offered n an action upon a claim
16 or demand against the estate of the declarant if the statement
17  was made upon the personal knowledge of the declarant at a
18  time when the matter had been recently perceived by him and
19 while his recollection was clear.

20 (b) Evidence of a statement is inadmissible under this sec-
21 tion f the statement was made under circumstances such as
22 {0 indicate its lack of trustworthiness.

O 00 =3 U CO DD =

23

24 Article 7. Business Records

25 -

26 1270. As used in this article, ‘‘a business’’ includes every -

27 kind of business, governmental activity, profession, occupation,
28 calling, or operation of institutions, whether carried on for
29 profit or not.

30 1271. Evidence of a writing made as a record of an act,
31 condition, or event is not made inadmissible by the hearsay
32 rule when offered to prove the act, condition, or event if:

33 (a) The writing was made in the regular course of a busi-
34 ness;

35 (b) The writing was made at or near the time of the act,
36 condition, or event;

37 (e) The cuatodlan or other qualified witness testifies to 1ts
38 identity and the mode of its preparation; and

39 (d) The sources of information and method and time of
40 preparation were such as to indicate its trustworthiness.

41 1272, Evidence of the absence from the records of a busi-
42 ness of a record of an asserted act, condition, or event is not
43 made inadmissible by the hearsay rule when offered to prove
44 the nonoccurrence of the act or event, or the nonexistence of
45 the condition, if :

46 (a) It was the regular course of that business to make rec-
47 ords of all such acts, conditions, or events at or near the time
48 of the act, condition, or event and to preserve them; and

49 (b) The sources of information and method and time of
50 preparation of the records of that business were such that the
51 absence of a record of an act, condition, or event is a trust-
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worthy indieation that the act or event did not occur or the
condition did not exist.

Article 8. Official Records and Other Official Writings

1280. Evidence of a writing made as a record of an act,
condition, or event is not made inadmissible by the hearsay
rule when offered to prove the act, condition, or event if:

(a) The writing was made by and within the scope of duty
of a public employee;

(b) The writing was made at or near the time of the aect,
condition, or event ; and

(¢) The sources of information and method and time of
preparation were such as to indicate its trustworthiness.

1281. Evidence of a writing made as a record of a birth,
fetal death, death, or marriage is not made inadmissible
by the hearsay rule if the maker was required by law to file
the writing in a designated public office and the writing was
made and filed as required by law.

1282. A written finding of presumed death made by an
employee of the United States authorized to make such finding
pursuant to the Federal Missing Persons Act (56 Stats. 143,
1092, and P.L. 408, Ch. 371, 2d Sess. 78th Cong.; 50 U.S.C.
App. 1001-1016), as enacted or as heretofore or hereafter
amended, shall be received in any court, office, or other place
in this state as evidence of the death of the person therein
found to be dead and of the date, circumstances, and place
of his disappearance. :

1283. An official written report or record that a person is
missing, missing in. action, interned in a foreign country,
captured by a hostile foree, beleaguered by a hostile force,
besieged by a hostile force, or detained in a foreign country
against his will, or is dead or is alive, made by an employee
of the United States authorized by any law of the United
States to make such report or record shall be received in any
court, office, or other place in this state as evidence that such
person is missing, missing in action, interned in a foreign
country, captured by a hostile force, beleaguered by a hostile
force, besieged by a hostile force, or detained in a foreign
country against his will, or is dead or is alive.

1284. Evidence of a writing made by the public employee
who is the official custodian of the records in a public office,
reciting diligent search and failure to find a reeord, is net
made inadmissible by the hearsay rule when offered to prove
the absence of a record in that office.

. Article 9. Former Testimony
1290. As used in this article, ‘‘former testimony’’
testimony given under oath in:
(a) Another action or in a former hearing or trial of the
same action; !

means
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1 (b) A proceeding to determine a controversy conducted by
2 or under the supervision of an agency that has the power to
3 determine such a controversy and is an agency of the United
4 States or a public entity in the United States;
5 (e) A deposition taken in compliance Wlth law in another
6 action;or
7 (d) An arbitration proceeding if the evidence of such
8 former testimony is a verbatim transeript thereof.
‘9 1291. (a) Evidence of former testimony is not made inad-
10 migsible by the hearsay rule if the declarant is unavailable as
11 a witness and:
12 (1) The former testimony is offered against a person who
13 offered it in evidence in his own behalf on the former occasion
14 or against the successor in interest of such person; or
15 (2) The party against whom the former testimony is offered
16 wasa party to the action or proceeding in which the testimony
17 was given and had the right and opportumty to cross-examine
18 the declarant with an interest and motive similar to that which
19 he has at the hearine exeept that testimony in a depesition
20  taken in aneother aection and testimony given in o preliminary
21 examination in another eriminal action is not made admissible
22 by this paragraph ageinst the defendant in a eriminal aetion
24 aetion:
25 by Bxeept for ebjeetions to the form of the question which
26 svere mot made ot the thme the former Yeshmony was givem;
27T and objections based on competeney or privilese whieh did .
28  net exist at that time; the admissibility of former testimeony
29 under this seetion is subjeet to the same lmitations and objee-
30 tions as thoush the deelarant wwere testifying at the hearing
31 he has at the hearing.
3 (b) The admissibility of former testimony under this section
33 4s subject to the same limitations and objections as though the
34 declarant were testifying at the hearing, except that former
35 testimony offered under this section is not subject to:
36 (1) Objections to the form of the question which were not
387 made at the time the former testimony was given.
38 (2) Obgections based on competency or privilege which did
39 not exist at the time the former testimony was gwen.
40 1292. (a) Evidence of former testimony is not made inad-
41 missible by the hearsay rule if:
42 (1) The declarant is unavailable as a witness;
43 (2) The former testimony is offered in a civil action or
44 against the prosecution in a criminal action; and
45 (3) The issue is such that the party to the action or pro-
46 ceeding in which the former testimony was given had the
47 right and opportunity to cross-examine the declarant with an
48 interest and motive similar to that which the party against
49 whom the testimony is offered has at the hearing.
50 B> Exeept for objeetions based on eempe%eﬂey or privilege
51 whieh did net exist at the time the former testimeony was -
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iy subjeet to the same Lmitations and ebjeeﬁenﬁ a8 though
the deelarant were testifying at the hearving

(b ) The admissibility of former testimony wunder this sec-
tion is subject to the same limitations and objections as though
the declarant were testifying at the hearing, except that for-
mer testimony offered under this section is not subject to 0b-
jections based on competency or privilege which did not exist
at the time the former testimony was given.

Article 10. Judgments

1300. Evidence of a final judgment adjudging a person
guilty of a crime punishable as a felony is not made inad-
missible by the hearsay rule when offered in a civil action to
prove any fact essential to the judgment unless the judgment
was based on a plea of nolo contendere.

1301. Evidence of a final judgment is not made inadmis-
sible by the hearsay rule when offered by the judgment debtor
to prove any fact which was essential to the Judgment in an
action in which he seeks to: :

(a) Recover partial or total indemnity or exoneration for
money paid or liability incurred because of the judgment;

(b) Enforce a warranty to protect the judgment debtor
against the liahility determined by the judgment; or

(¢) Recovdr damages for breach of warranty substantially
the same as the warranty determined by the judgment to have
been breached. '

1302. When the liability, obligation, or duty of a third

" person is in issue in a ecivil action, evidence of a final judg-

ment against that person is not made inadmissible by the
hearsay rule when offered to prove such liability, obhgatlon

or duty.
Article 11. Family History

1310. (a) Subject to subdivision (b), evidence of a state-
ment by a declarant who is unavailable as a witness concerning
his own birth, marriage, divorce, legitimacy, relationship by
blood or marriage, race, ancestry, or other similar fact of his
family history is not made inadmissible by the hearsay rule,
even though the declarant had no means of acquiring personal

‘knowledge of the matter declared.

(b) Evidence of a statement is inadmissible under this sec-
tion if the statement was made under circumstances such as to
indicate its lack of trustworthiness.

1311. (a) Subject to subdivision (b), evidence of a state-
ment concerning the birth, marriage, divorce, death, legiti-
macy, race, ancestry, relationship by blood or marriage, or
other similar fact of the family history of a person other
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than the declarant is not made inadmissible by the hearsay
rule if the declarant is unavailable as a witness and :
(1) The declarant was related to the other by blood or
marriage ; or
(2) The declarant was otherwise so mtlmately associated
with the other’s family as to be likely to have had accurate
information concerning the matter declared and made the
statement (i) upon information received from the other or
from a person related by blood or marriage to the other or
10 (ii) upon repute in the other’s family. .
11 (b) Evidenece of a statement is inadmissible under this see- . -
12 tion if the statement was made under eircumstances such as to
13 indicate its lack of trustworthiness.
14 1312. Evidence of entries in family bibles or other family
15 books or charts, engravings on rings, family portraits, engrav-
16 ings on urns, erypts, or tombstones, and the like, is not made
17 inadiissible by the hearsay rule when offered to prove the
18 Dbirth, marriage, divorce, death, legitimacy, race, ancestry, re-
19 lationship by blood or marriage, or other similar fact of the
90 family history of a member of the family by blood or marriage.
21 1313. Evidence of reputation among members of a family
99 is not made inadmissible by the hearsay rule if the reputation
93 concerns the birth, marriage, divoree, death, legitimacy, race,
94 ancestry, relationship by blood or marriage, or other similar
95 fact of the family history of a member of the family by blood
96 Or marriage.
27 1314. Evidence of reputation in a community concerning
98 the date or faet of birth, marriage, divorce, or death of a per-
99 son resident in the community at the time of the reputation
30 is not made inadmissible by the hearsay rule.
31 1315. Evidence of a statement concerning a person’s birth,
32 marriage, divorce, death, legitimaey, race, ancestry, relation-
33 ship by blood or marriage, or other similar fact of family his-
34 tory is not made inadmissible by the hearsay rule if:
35 (a) The statement is contained in a writing made as a
36 record of an aet, condition, or event that would be admissible
37 as evidence of such act, condition, or event under Section 1271;

C WIS TN

38 (b) The statement is of a kind customarily recorded in con-
39 nection with the act, condition, or event recorded in the writ-
40 ing; and

41 (e) The writing was made as a record of a church, religious
42 denomination, or religious society.

43" 1316. Evidence of a statement concerning a person’s birth,

44 marriage, divorce, death, legitimacy, race, ancestry, relation-
45 ship by blood or marriage, or other similar fact of family
46 history is not made inadmissible by the hearsay rule if the
47 statcment is contained in o certificate that the maker thereof
48 performed a marriage or other ceremony or administered a
49 sacrament and:

50 (a) The maker was a clergyman, civil officer, or other person
51 authorized to perform the acts reported in the certificate by
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law or by the rules, regulations, or requirements of a church,
religious denomination, or religious society ; and

(b) The certificate was issued by the maker at the time
and place of the ceremony or sacrament or within a reasonable
time thereafter.

Article 12. Reputation and Statements Concerning
Community History, Property Interests,
and Character

1320. Evidence of reputation in a ecommunity is not.made
inadmissible by the hearsay rule if the reputation concerns an
event of general history of the community or of the state or
nation of which the community is a part and the event was
of importance to the community.

1321. Evidence of reputation in' a community is not made
inadmissible by the hearsay rule if the reputation concerns the
interest of the public in property in the community and the
reputation arose before controversy.

1322. Evidence of reputation in a community is not made
inadmissible by the hearsay rule if the reputation concerns
boundaries of, or customs affecting, land in the community and
the reputation arose before controversy.

1323. Evidence of a statement coneerning the boundary of
land is not made inadmissible by the hearsay rule if the de-
clarant is unavailable as a witness and had sufficient knowledge
of the subjeet, but evidence of a statement is not admissible
under this section if the statement was made under circum-
stances such as to indieate its lack of trustworthiness.

1324. Evidence of a person’s general reputation with ref-
erence to his character or a trait of his character at a relevant
time in the community in which he then resided or in a group
with which he then habitually associated is not made inadmis-
sible by the hearsay rule.

Article 13. Dispositive Instruments and Ancient Writings

1330. Evidence of a statement contained in a deed of con-
veyance or a will or other writing purporting to affect an
interest in real or personal property is not made inadmissible
by the hearsay rule if:

(a) The matter stated was relevant to the purpose of the
writing ;

(b) The matter stated would be relevant to an issue as to
an interest in the property; and

(e) The dealings with the property since the statement was
made have not been inconsistent with the truth of the state-
ment.

1331. Evidence of a statement is not made inadmissible by
the hearsay rule if the statement is contained in a writing
more than 30 years old and the statement has been since
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1 generally acted upon as true by persons having an interest in
2 the matter.

3

4 Article 14. Commercial, Scientific, and

5 Similar Pubhcatlons

6

7 1340. Evidence of a statement, other than an opinion, con-
8 tained in a tabulation, list, directory, register, or other pub-
9 lished compilation is not made inadmissible by the hearsay

10 rule if the compilation is generally used and relied upon as

11 accurate in the course of a business as defined in Section 1270.

12 1341. Historical works, books of science or art, and pub-

13 lished maps or charts, made by persons indifferent between

14 the parties, are not made inadmissible by the hearsay rule

15 when offered to prove facts of general notoriety and interest.

17 DIVISION 11. WRITINGS
19 CHAPTER 1. AUTHENTICATION AND PROOF OF WRITINGS
21 Article 1. Requirement of Authentication

23 1400. Authentication of a writing means (a) the introdue-
94 tion of evidence sufficient to sustain a finding that it is the
95 writing that the proponent of the evidence claims it is or (b)
96 the establishment of such facts by any other means provided
7 by law.
28 . 1401. (a) Authentication of a writing is required before
29 it may be received in evidence. -
3 (b) Authentication of a writing is requlred before secon-
31 dary evidence of its content may be received in evidence.
32 1402. The party producing a writing as genuine which
33 has been altered, or appears to have been altered, after its
34 execution, in a part material to the question in dispute, must
35 account for the alteration or appearance thereof. He may
36 show that the alteration was made by another, without his
37 concurrence, or was made with the consent of the parties af-
38 fected by it, or otherwise properly or innocently made, or
39 that the alteration did not change the meaning or language
40 of the instrument. If he does that, he may give the writing
41 in evidence, but not otherwise. j

43  Article 2. Means of Authenticating and Proving Writings

45 H10: A weiting is suffeiently authenticated to be reeeived
46 in evidenee if there is any evidenee sufficient to sustain a find-
47 ing of the authentieity of the writing: and nothing in this
48 artiele shall be eonstrued to Limit the means by whieh the
49 authentieity of a *’H."—l—t—}ﬂg = be shown: -

50 1410. Nothmg in this artwle shall be construed to limit
51 the means by which u writing may be authenticated or proved.
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1411. Except as provided by statute, the testimony of a
subscribing witness is not required to authenticate a writing.

1412. If the testimony of a subscrlbmg witness is requ1red
by statute to authenticate a writing and the subscribing wit-
ness denies or does not recollect the execution of the writing,
the writing may be authenticated by other evidence.

1413. A writing may be authenticated by anyone who saw
the writing executed, including a subseribing witness.

1414. A writing may be authenticated by evidence that:

(a) The party against whom it is offered has at any time
admitted its authentlclty, or

{5y The writine is produced from ithe eustodsy of the party
&gm&s%whem&%&seﬁeredaﬁéhasbeeﬂaeted&peﬂbyhm&%
aathentie:

(b) The writing has been acted upon as authentic by the
party against whom it is offered.

1415 A wrltmg may be authenticated by evidence of the

genuineness of the handwriting of the maker.

1416 A witness who is not otherwise qualified to testify as
an expert may state his opinion whether a writing is in the
handwriting. of a supposed writer if the court finds that he
has personal knowledge of the handwriting of the supposed
writer. Such personal knowledge may be acquired from:

(a) Having seen the supposed writer write;

(b) Having seen a writing purporting to be in the hand-
writing of the supposed writer and upon which the supposed
writer has acted or been charged ;

(¢) Having received letters in the due course of mail pur-
porting to be from the supposed writer in response to letters
duly addressed and mailed by him to the supposed writer; or

(d) Any other means of obtaining personal knowledge of
the handwriting of the supposed writer.

1417. The aunthentieity genuineness of handwriting, or the

. lack thereof, may be proved by a comparison made by the trier

of fact with handwriting (a) which the court finds was ad-
mitted or treated as awthentie genuine by the party against
whom the evidence is offered or (b) otherwise proved to be
gathentie genuine to the satisfaction of the court.

1418. The authentieity genuineness of writing, or the lack
thereof, may be proved by a comparison made by an expert
witness with writing (a) which the court finds was admitted
or treated as awthentie genuine by the party against whom
the evidence is offered or (b) otherwise proved to be authentie
genuime to the satisfaction of the court.

1439: Where a writing sought to be introdueed in evidenee

1419. Where a writing whose genuineness is sought to be
proved is more than 30 years old, the comparison under Sec-
tion 1417 or 1418 may be made with writing purporting to be
authentie genuine , and generally respected and acted upon as
such, by persons havmg an interest in knowing whether it is
&u%heﬂ-t—le genuine ,
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1420. A writing may be authenticated by evidence that
the writing was received in response to a communication sent,
to the person who is claimed by the proponent of the evidence
to be the author of the writing.

1421. A writing may be authenticated by evidence that the
~writing refers to or states facts that are unlikely to be known
to anyone other than the person who is claimed by the pro-
ponent of the evidence to be the author of the writing.

OO0 =3O WD

10 Article 3. Presumptlions Affecting Acknowledged
11 Writings and Official Writings

13 1450. The presumptions established by this article are pre-
14 sumptions affecting the burden of producing evidence.
15 1451. A certificate of the acknowledgment of a writing
16 other than a will, or a certificate of the proof of such a writing,
17 is prima facie evidence of the facts recited in the certificate
: 18 and the genuineness of the signature of each person by whom
. 19 the writing purports to have been signed if the certificate meets
4 90 the requirements of Article 3 (commencing with Section 1180)
91 .of Chapter 4, Title 4, Part 4, Division 2 of the Civil Code.
29 1452. A seal is presumed to be genuine and its use author-
93 . ized if it purports to be the seal of:
9294 (a) The United States or a department, agency, or public
95 employee of the United States.
26 (b) A public entity in the United States or a department,
97 agency, or public employee of such public entity.

928 (¢) A nation recognized by the executive power of the

99 United States or a department, agency, or officer of such
- 30 nation.

31 (d) A public entity in a nation recognized by the executive

39 power of the United States or a department, agency, or officer
33 - of such public entity.

34 (e) A court of admiralty or maritime jurisdiction.

35 (f) A notary pubhe within any state of the United States.
36 1453. A signature is presumed to be genuine and author-
g7 ized if it purports to be the signature, affixed in his official
38 capacity, of:

39 (a) A public emp10yne of the United States.

40 (b) A public employee of any public entlty in the United
41 States.

432 (¢) A notary pubhe within any state of the United States.
43 1454. A signature is presumed to be genume and author-
44 ized if it purports to be the signature, affixed in his official
45 capacity, of an officer, or deputy of an officer, of a nation or
46 public entity in a nation recognized by the executive power of
47 the United States and the writing to which the signature is
48 affixed is accompanied by a final statement certifying the gen-
49 uineness of the signature and the official position of (a) the
50 person who executed the writing or (b) any foreign official
51 who has certified either the genuineness of the signature and
52 official position of the person executing the writine ar tha
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genuineness of the signature and official position of another
foreign official who has executed a similar certificate in a chain
of such certificates beginning with a certificate of the genuine-
ness of the signature and official position of the person execut-
ing the writing. The final statement may be made only by a
secretary of an embassy or legation, econsul general, consul,
vice consul, consular agent, or other officer in the foreign serv-
ice of the United States stationed in the nation, authenticated
by the seal of his office.

CHAPTER 2. SECONDARY EVIDENCE oF WRITINGS
Article 1. Best Evidence Rule

1500. Ezxcept as otherwise provided by statute, no evidence
other than the writing itself is admissible to prove the con-
tent of a writing. This section shall be known and may be
cited as the best evidence rule.

1501. A copy of a writing is not made inadmissible by the
best evidence rule if the writing is lost or has been destroyed
without fraudulent intent on the part of the proponent of the
evidence.

1502. A copy of a writing is not made inadmissible by the
best evidence rule if the writing was not reasonably procur-.
able by the proponent by use of the court’s process or by other
available means.

1503. (a) A copy of a writing is not made inadmissible by
the best evidence rule if, at a time when the writing was under
the control of the opponent, the opponent was expressly or
impliedly notified, by the pleadings or otherwise, that the -
writing would be needed at the hearing, and on request at the
hearing the opponent has failed to producee the writing. In a
criminal action, the request at the hearing to produce the
writing may not be made in the presence of the jury.

(b) Though a writing requested by one party is produced
by another, and is thereupon inspected by the party calling
for it, the party calling for the writing is not obliged to intro-
duce it as evidence in the action.

1504. A copy of a writing is not made inadmissible by the
best evidence rule if the writing is not closely related to the
controlling issues and it would be inexpedient to require its
produection.

1505. If the proponent does not have in his po\sessmn or
under his control a copy of a writing desceribed in Section
1501, 1502, 1503, or 1504, other secondary evidence of the con-
tent of the writing is not made inadmissible by the best evi-
dence rule. This section does not apply to a writing that is also
deseribed in Section 1506 or 1507.

1506. A copy of a writing is not made inadmissible by the
best evidence rule if the writing is a record or other writing

that is in the custody of a public entity.
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1507. A copy of a writing is not made inadmissible by the
best evidence rule if the writing has been recorded in the pub-
lic records and the record or an attested or a certified copy
thereof is made evidence of the writing by statute.

1508. 1If the proponent does not have in his possession a
copy of a writing described in Section 1506 or 1507 and could
not in the exercise of reasonable diligence have obtained a
copy, other secondary evidence of the content of the writing
is not made inadmissible by the best evidence rule.

1509. Secondary evidence, whether written or oral, of the
content of a writing is not made inadmissible by the best evi-

. dence rule if the writing consists of numerous accounts or

other writings that cannot be examined in court without great
loss of time, and the evidence sought from them is only the
general result of the whole; but the court in' its discretion
may require that such acecounts or other writings be produced
for inspection by the adverse party.

1510. A copy of a writing is not made inadmissible by the
best evidence rule if the writing has been produced at the
hearing and made available for inspection by the adverse party.

Article 2. Official Writings and Recorded Writings -

1530. (a) A purported copy of a writing that is in the
custody of a public entity, or of an entry in such a writing, is
prima facie evideuce of the content of such writing or entry if:

(1) The copy purports to be published by the authority of
the nation or state, or public eéntity therein, in which the writ-
ing is kept; .

(2) The office in which the writing is kept is within the
United States or within the Panama Canal Zone, the Trust
Territory of the Pacific Islands, or the Ryukyu Islands, and -
the copy is attested or certified as a correct copy of the writing
or entry by a public employee, or a deputy of a public em-
ployee, having the legal custedy of the writing; or

(3) The office in which the writing is kept is not within .
the United States or any other place deseribed in paragraph
(2) and the copy is attested as a correct copy of the writing
or entry by a person having authority to make the attestation.
The attestation must be accompanied by a final statement
certifying the genuineness of the signature and the official posi-
tion of (i) the person who attested the copy as a correet copy
or (il) any foreign official who has certified either the genuine-
ness of the signature and official position of the person attest-
ing the copy or the genuineness of the signature and official
position of another foreign official who has executed a similar
certificate in a chain of such certificates beginning with a cer-
tificate of the genuineness of the signature and official position
of the person attesting the copy. The final statement may be
made only by a secretary of an embassy or legation, consul
general, consul, viee consul, consular agent, or other officer in
the foreign service of the United States stationed in the nation
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in which the writing is kept, authenticated by the seal of his
office.

(b) The presumptions established by this section are pre-
sumptions affecting the burden of producing evidence.

1531. For the purpose of evidence, whenever a copy of a
writing is attested or certified, the attestation or certificate
must state in substance that the copy is a correct copy of the
original, or of a specified part thereof, as the case may be.

1532. (a) The official record of a writing is prima facie "
evidence of the content of the original recorded writing if:

(1) The record is in fact a record of an office of a public
entity; and .

(2) A statute authorized such a writing to be recorded in
that office. '

(b) The presumption established by this section is a pre-
sumption affecting the burden of producing evidence.

.Article 3. Photographic Copies of Writings
[

1550. A photostatie, microfilm, mierocard, miniature photo-
graphic or other photographie copy or reproduction, or an en-
largement thereof, of a writing is as admissible as the writing
itself if such copy or reproduction was made and preserved as
a part of the records of a business (as defined by Section
1270) in the regular course of such business. The introduction
of such copy, reproduction, or enlargement does not preclude
admission of the original writing if it is still in existence.

1551. A print, whether enlarged or not, from a photo-
graphic film (including a photographic plate, microphoto-
graphic film, photostatic negative, or similar reproduection)
of an original writing destroyed or lost after such film was
taken is as admissible as the original writing itsélf if, at the
time of the taking of such film, the person under whose di-
rection and control it was taken attached thereto, or to the
sealed container in which it was placed and has been kept, or
incorporated in the film, a certification complying with the
provisions of Section 1531 and stating the date on which, and
the fact that, it was so taken under his direction and control.

Article 4. Hospital Records

1560. (a) As used in this article, ‘‘hospital’’ means a hos-
pital located in this State that is operated by a public entity
or any licensed hospital located in this State.

(b) Except as provided in Section 1564, when a subpoena
duces tecum is served upon the custodian of records or other
qualified witness from a hospital in an action in which the
hospital is neither a party nor the place where any cause

;of action is alleged to have arisen and such subpoena requires

the produection of all or any part of the records of the hospital
relating to the care or treatment of a patient in such hospital,
it is sufficient compliance therewith if the custodian or other
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officer of the hospital, within five days after the receipt of

such subpoena, delivers by mail or otherwise a true and correct
copy (which may be a photographic or microphotographic re-
production) of all the records deseribed in such subpoena to the
clerk of court or to the court if there be no clerk or to such

other person as described in subdivision (a) of Section 2018

of the Code of Civil Procedure, together with the affidavit de-
seribed in Section 1561.
(¢) The copy of the records shall be separately enclosed in

an inner envelope or wrapper, sealed, with the title and num-

ber of the action, name of witness, and date of subpoena clearly
inseribed thereon; the sealed envelope or wrapper shall then
be enclosed in an outer envelope or Wrapper, sealed, d1rected
as follows:

(1) If the subpoena directs attendance in court, to the clerk

-of such court, or to the judge thereof if there be no clerk. -

(2) If the subpoena directs attendance at a deposition or -
other hearing, to the officer before whom the deposition is to
be taken, at the place designated in the subpoena for the taking

of the deposition or at his place of business.

(3) In other cases, to the officer, body, or tribunal conduet-
ing the hearing, at a like address.

(d) Unless the parties to the proceeding otherwise agree,
or unless the sealed envelope or wrapper is returned to-a
witness who is to appear personally, the ecopy of the records
shall remain sealed and shall be opened only at the time of
trial, deposition, or other hearing, upon the direction of the
judge, officer, body, or tribunal conducting the proceeding, in
the presence of all parties who have appeared in person or
by counsel at such trial, deposition, or hearing. Records which
are not introduced in evidence or required as part of theé
record shall be returned to the person or entity from whom
received.

1561. (a) The records shall be accompanied by the affi-
davit of the custodian or other qualified witness, stating in
substance each of the following:

(1) That the affiant is the duly aunthorized custodian of the
records and has authority to certify the records.

(2) That the copy is a true copy of all the records deseribed
in the subpoena.

(3) That the records were prepared by the personnel of
the hospital, staff physicians, or persons acting under the
control of either, in the ordinary course of hospital business
at or near the time of thé act, condition, or event.

(b) If the hospital has none of the records described, or
only part thereof, the custodian shall so state in the aﬁidawt

s

and deliver the affidavit and such records as are available in v

the manner provided in Section 1560.

1562. The copy of the records is admissible in evidence to
the same extent as though the original thereof were offered
and the custodian had been present and testified to the matters
stated in the affidavit. The affidavit is admissible in evidence
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and the matters stated therein pursuant to Section 1561 are
presumed true. When more than one person has knowledge of
the facts, more than one affidavit may be made. The presump-
tion established by this section is a presumption affecting the
burden of preef producing evidence .

1563. This article shall not be interpreted to require tender
or payment of more than one witness and mileage fee or other
charge unless there is an agreement to the contrary.

1564. The personal attendance of the custodian or other
qualified witness and the produection of the original records is
required if the subpoena duces tecum contains a clause which
reads:

““The procedure authorized pursuant to subdivision (b) of
Section 1560, and Sections 1561 and 1562, of the Evidence Code
will not be deemed sufficient compliance with this subpoena.’’

1565. If more than one subpoena duces tecum is served
upon the custodian of records or other qualified witness from
a hospital and the personal attendance of the custodian or
other qualified witness is required pursuant to Section 1564,
the witness shall be deemed to be the witness of the party serv-
ing the first such subpoena duces tecum.

1566. This article applies in any proceeding in which testi-
mony can be compelled.

CHAPTER 3. OFFICIAL WRITINGS AFFECTING PROPERTY

1600. The official record of a document purporting to
establish or affect an interest in property is prima facie evi-
dence of the content of the original recorded document and its
execution and delivery by each person by whom it purports to
have been executed if :

(a) The record is in fact a record of an office of a public en-
tity; and

(b) A statute authorized such a doecument to be recorded in
that office. - .

1601. (a) Subject to subdivisions (b) and (c), when in
any action it is desired to prove the contents of the official
record of any writing lost or destroyed by conflagration or
other public calamity, after proof of such loss or destruction,
the following may, without further proof, be admitted in evi.
dence to prove the contents of.such record:

(1) Any abstract of title made and issued and certlﬁed as
correct prior to such loss or destruction, and purporting to
have been prepared and made in the ordinary course of busi-
ness by any person engaged in the business of preparing and
making abstracts of title prior to such loss or destruection; or

(2) Any abstract of title, or of any instrument affecting
title, made, issued, and certified as correct by any person en-
gaged in the business of insuring titles or issuing abstracts of
title to real estate, whether the same was made, issued, or
certified before or after such loss or destruction and whether
the same was made from the original records or from abstract
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and notes, or either, taken from such records in the preparation
and upkeeping of its plant in the ordinary course of its
business.

{(b) No proof of the loss of the original writing is required
other than the fact that the original is not known to the party
desiring to prove its contents to be in existence.

(e¢) Any party desiring to use evidence admissible under.
this section shall give reasonable notice in writing to all other
parties to the action who have appeared therein, of his inten-
tion to use such evidence at the trial of the action, and shall
give all such other parties a reasonable opportunity to inspect
the evidence, and also the abstracts, memoranda, or notes from
which it was compiled, and to take copies thereof.

1602. If a patent for mineral lands within this state
issued or granted by the United States of America, contains a’
statement of the date of the location of a claim or claims upon
which the granting or issuance of such patent is based, such
statement is prima facie evidence of the date of such location.

1603. A deed of conveyance of real property, purporting
to have been executed by a proper officer in pursuance of
legal process of any of the courts of record of this state, ae-
knowledged and recorded in the office of the recorder of the
county wherein the real property therein described is situated,
or the record of such deed, or a certified copy of such record,
is prima facie evidence that the property or interest therein
described was thereby conveyed to the grantee named in such
deed.

1604. A certificate of purchase, or of location, of any lands
in this state, issued or made in pursuance of any law of the
United States or of this state, is prima facie evidence that
the holder or assignee of such certificate is the owner of the
land described therein; but this evidence may be overcome
by proof that, at the time of the location, or time of filing a
preemption claim on which the certificate may have been
issued, the land was in the adverse possession of the adverse
party, or those under whom he claims, or that the adverse party
is holding the land for mining purposes.

1605. Duplicate copies and authenticated translations of
original Spanish title papers relating to land claims in this
state, derived from the Spanish or Mexican governments,
prepared under the supervision of the Keeper of Archives, au-
thenticated by the Surveyor-General or his successor and by
the Keeper of Archives, and filed with a county recorder, in ac-
cordance with Chapter 281 of the Statutes of 186566, are re-
ceivable as prima facie evidence with like force and effect as
the originals and without proving the execution of such
originals.

Sec. 2. Section 2904 of the Business and Professions Code
is repealed.

Sze. 3. Section 5012 of the Business and Professions Code

. is amended to read:

5012. The board shall have a seal.
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SEc. 4. Section 25009 of the Business and Professions Code
is amended to read:

25009. Any defendant in any action brought under this
chapter or any person who may be a witness therein under Sec-
tions 2016, 2018, and 2019 of the Code of Civil Procedure or
Section 776 of the Evidence Code, and the books and records
of any such defendant or witness, may be brought into court
and the books and records may be introduced by reference into
evidence, but no information so obtained may be used against
the defendant or any such witness as a basis for a misdemeanor
prosecutlon under this chapter.

SEc. 5. Section 53 of the Civil Code is amended to read:

53. (a) Every provision in a written instrument relating to
real property which purports to forbid or restriet the convey-
ance, encumbranee, leaging, or mortgaging of such real prop-
erty to any person of a specified race, color, religion, ancestry,
or national origin, is void and every restriction or prohibition
as to the use or occupation of real property because of the
user’s or oceupier’s race, color, feligion, ancestry, or national
origin is void.

(b) Every restriction or prohibition, whether by way of
covenant, condition upon use or occupation, or upon transfer
of title to real property, which restriction or prohibition di-
rectly or indirectly limits the aequismon use or occupation of
such property because of the acquirer’s, user’s, or oceupier’s
race, color, religion, ancestry, or natlonal origin is void.

(e) In any action to declare that a restriction or prohibition
specified in subdivision (a) or (b) of this section is void, the
court takes judicial notice of the recorded instrument or in-
struments containing such prohibitions or restrictions in the
same manner that it takes judicial notice of the matters listed
in Section 452 of the Evidence Code.

Sec. 6. Section 164.5 is added to the Civil Code, to read:

164.5 The presumption that property acquired during mar- .
riage is community property does not apply to any property
to which legal or equitable title is held by a person at the time
of his death if the marriage during which the property was
acqulred was terminated by dlvorce more than four years
prior to such death.

.SEc. 7. Section 193 of the Civil Code is repealed.

Sec. 8. Section 194 of the Civil Code is repealed.

Sec. 9. Section 195 of the Civil Code is repealed.

Sec. 10. Section 3544 is added to the Civil Code, to read:

3544. A person intends the ordinary consequences of his
voluntary act.

SEc. 11. Section 3545 is added to the Civil Code, to read:

3545. Private transactions are fair and regular.

Sec. 12. Section 3546 is added to the Civil Code, to read:

3546. Things happen according to the ordinary course of
nature and the ordinary habits of life,

MJIN 3308



OO0 =IO TUH DN

- —63— , ' © 8B 110

Sec. 13. Seection 3547 is added to the Civil Code, to read :

3547. A thing continues to exist as long as is usual with
things of that nature.

Sec. 14. Section 3548 is added to the Civil Code, to read :

3548. The law has been obeyed.

‘Sec. 15. Section 1 of the Code of Civil' Procedure is
amended to read :

1. This act shall be known as the Code of Civil Procedure,
and is divided into four parts, as follows:

Part I. Of Courts of Justice.

II. Of Civil Actions.
III. Of Special Proceedings of a Civil Nature.
IV. Miscellaneous Provisions.

Sec. 16. Section 117g of the Code of Clv11 Procedure is
amended to read:

117g. No attorney at law or other person than the plamtltf
and defendant shall take any part in the filing or the prosecu-
tion or defense of such litigation in the small claims court.
The plaintiff and defendant shall have the right to offer evi-
dence in their behalf by witnesses appearing at such hearing,
or at any other time. The presence of the plaintiff or defend-
ant, whether individual or corporate, at the hearing shall not
be required to permit the proof of the items of an account but
such proof shall be in accordance with the provisions of Sec-
tions 1270 and 1271 of the Evidence Code. The judge or justice
may also informally make any investigation of the controversy
between the parties either in or out of court and give judg-
ment and thake such orders as to time of payment or otherwise
as may, by him, be deemed to be right and just. The provisions
of Section 579 of the Code of Civil Procedure are hereby made
applicable to small elaims court actions.

Sec. 17. Section 125 of the Code of Civil Procedure is
amended to read :

125. In an action for divorce or seduction, the court may
direct the trial of any issue of faet joined therein to be private,
and may exelude all persons except the officers of the court, the
parties, their witnesses, and counsel. Nothing in this section
prevents the exclusion of:a witness pursuant to Evidence Code
Section 777.

Sec. 18. Section 153 of the Code of Civil Procedure is
amended to read:

153. Except as otherwise expressly provided by law, the
seal of a court need not be affixed to any proceeding therein,
or to any document, except:

1. To a writ;

2. To a summons;

3. To a warrant of arrest;

4. To the certificate of probate of a will or of the appoint-
ment of an exeeutor, administrator, or guardian. ,
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SEc. 19. Section 433 of the Code of Civil Procedure is
amended to read:

433. When any of the matters enumerated in Section 430
do not appear upon the face of the complaint, the objection
may be taken by answer; except that when the ground of
demurrer is that there is another action or proceeding pending
between the same parties for the same cause and the court
may take judicial notice of the other action or proceeding
under Division 4 (commencing with Section 450) of the Evi-
dence Code, an affidavit may be filed with the demurrer for
the sole purpose of establishing such faet or invoking such
notice.

Sec. 20. Section 631.7 is added to the Code of Civil Pro-
cedure, to read :

631.7. Ordinarily, unless the court otherwise directs, the
trial of a eivil action tried by the court without a jury shall
proceed in the order specifiad in Section 607.

Sec. 21. Section 1256.2 of the Code of Civil Procedure is
repealed. ) .

Sec. 22. Section 1747 of the Code of Civil Procedure is
amended to read :

1747. Notwithstanding the provisions of Section 124 of the
Code of Civil Procedure, all superior court hearings or con-
ferences in proceedings under this chapter shall be held in
private and the court shall exclude all persons except the offi-
cers of the court, the parties, their counsel and witnesses. Con-
ferences may be held with each party and his counsel sep-
arately and in the discretion of the judge, commissioner or
counselor conducting the conference or hearing, counsel for
one party may be excluded when the adverse party is present.
All communications, verbal or written, from parties to the
judge, commissioner or counselor in a proceeding under this
chapter shall be deemed to be official information within the
meaning of Section 1040 of the Evidence Code.

The files of the conciliation court shall be closed. The peti-
tion, supporting affidavit, reconciliation agreement and any
court order made in the matter may be opened to inspection «
by any party or his counsel upon the written authority of the
judge of the conciliation court.

Sec. 23. The heading of Part IV of the Code of Civil Pro-
cedure is amended to read:

PART IV. MISCELLANEOUS PROVISIONS

Sec. 24. Section 1823 of the Code of Civil Procedure is re-
pealed.

Sec. 25. Section 1824 of the Code of Civil Procedure is re-
pealed. :

Sec. 26. Section 1825 of the Code of Civil Procedure is re-
pealed.

Smc. 27. Section 1826 of the Code of Civil Procedure is re-
pealed.
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1 SEc. 28. Section 1827 of the Code of Civil Procedure is re-
2 pealed.
3 Sec. 29. Section 1828 of the Code of Civil Procedure is re-
4 pealed. :
5 Sec. 30. Section 1829 of the Code of Civil Procedure is re-
6 pealed.
7. Sec. 31. Section 1830 of the Code of Civil Procedure is re-
8 pealed. v
9 Sec. 32. Section 1831 of the Code of Civil Procedure is re-
10 pealed. '
11 Skc. 33. Section 1832 of the Code of Civil Procedure is re- -
12 pealed.
13 Skc. 34. Section 1833 of the Code of Civil Procedure is re-
14 pealed.
15 Skc. 35. Section 1834 of the Code of Civil Procedure is re-
16 pealed.
17 Sec. 36. Section 1836 of the Code of Civil Procedure is re-
18 pealed.
19 Sec. 37. Section 1837 of the Code of Civil Procedure is re-
20 pealed.
21 Sec. 38. Section 1838 of the Code of Civil Procedure is re-
22  pealed.
23 Sec. 39. Section 1839 of the Code of Civil Procedure is re-
24 pealed.
25 Sec. 40. Section 1844 of the Code of Civil Procedure is re-
26 pealed. ,
27 Sec. 41. Section 1845 of the Code of Civil Procedure is re-
28 pealed.

29  Sgc. 42. Section 1845.5 of the Code of Civil Procedure is
30 repealed.
31 SEc. 43. Section 1846 of the Code of Civil Procedure is re-

32 pealed.

33 Sec. 44. Section 1847 of the Code of Civil Procedure is re-
34  pealed.

35 Sec. 45. Section 1848 of the Code of Civil Procedure is re-
36 pealed.

37 Sec. 46. Section 1849 of the Code of Civil Procedure is re-
38 pealed.

39 SEec. 47. Section 1850 of the Code of Civil Procedure is re-
40 pealed.

41 SEc. 48. Section 1851 of the Code of Civil Procedure is re-
42 pealed.

43 SEc. 49. Section 1852 of the Code of Civil Procedure is re-
44 pealed.

45 Sec. 50. Section 1853 of the Code of Civil Procedure is re-
46 pealed.

47 Sec. 51. Section 1854 of the Code of Civil Procedure is re-
48 pealed. ’

49 SEc. 52. Section 1855 of the Code of Civil Procedure is re-
50 pealed.

5—sb 110
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Sec. 53.

i

repealed.

‘SEc.

pealed.

SEc.

pealed.

Sec.

pealed.

SEcC.

pealed.

SEc.

pealed.

SEc.

pealed.

SEc.

pealed.

SEcC.

pealed.

SEc.

pealed.

SEc.

pealed.

Skc.

pealed.

SEc.

pealed.

SEcC.

pealed.

- Skc.

pealed.

SEc.

54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

68.

—66 —
Section 1855a of the Code of Civil Procedure is
Section 1863 of the Code of Civil Procedure is re-
Section 1867 of the Code of Civil Procedure is re-
Section 1868 of the Code of Civil Procedure is re-
Section 1869 of the Code of Civil Procedure is re-
Section 1870 of the Code of Civil Procedure is re-
Section 1871 of the Code of Civil Procedure is re-
Section 1872 ‘of the Code of Civil Procedure is re-
Section 1875 of the Code of Civil Procedure is re-
Section 1879 of the Code of Civil Procedure is re-
Section 1880 of the Code of Civil Procedufe is re-
Section 1881 of the Code of Civil Procedure is re-
Section 1883 of the Code of Civil Procedure is re-
Section 1884 of the Code of Civil Procedure is re-
Section 1885 of the Code of Civil Procedure is re-
Section 1893 of the Code of Civil Procedure is

amended to read: .

1893. Every public officer having the custody of a publie
writing, which a citizen has a right to inspect, is bound to give
him, on demand, a certified copy of it, on payment of the legal
fees therefor

SEC.

pealed.

SEc.

pealed.

SEc.

pealed.

SEc.

pealed.

SEc.

pealed.

SEc.

69.
70.
71.
72.
73.
74.

Section 1901 of the Code of Civil Procedure is re-
Section 1903 of the Code of Civil Procedure is re-
Section 1905 of the Code of Civil Procedure is re-
Section 1906 of the Code of Civil Procedure is re-
Section 1907 of the Code of Civil Procedure is re-
Section 1908.5 is added to. the Code of Civil Pro-

cedure, to read:

1908.5. 'When a judgment or order of a court is conclusive,
the judgment or order must be alleged in the pleadings if
there be an opportunity to do so; if there be no such oppor-
tunity, the judgment or order may be used as evidence.

MJN 3312



— 67 — | ‘ ’ 8B 110

1 Sec. 75. Section 1918 of the Code of Civil Procedure is re-
2 pealed. ’

3 SEc. 76. Section 1919 of the Code of Civil Procedure is re-
4 pealed.

5 Sec. 77. Section 19192 of the Code of Civil Procedure is
6 repealed.

7 Sec. 78. Seetion 1919b of the Code of Civil Procedure is
8 repealed.

9 SEc. 79. Section 1920 of the Code of Civil Procedure is re-
10 pealed.

11 Sec. 80. Seection 1920a of the Code of Civil Procedure is
12 repealed. .

13 Sec. 81. Section 1920b of the Code of Civil Procedure is
14 repealed. .
15 Sec. 82. Section 1921 of the Code of Civil Procedure is re-

16 pealed.

17 Sec. 83. Section 1922 of the Code of Civil Procedure is re-
18 pealed. ‘ ~
19 SEc. 84. Seection 1923 of the Code of Civil Procedure is re- .
90 pealed.’

21 Sec. 85. Section 1924 of the Code of Civil Procedure is re- -
29 pealed.

23 Sec. 86. Section 1925 of the Code of Civil Procedure is re-
94 pealed.

95 SEc. 87. Section 1926 of the Code of Civil Procedure is re-
96 pealed.

a7 Sec. 88. Section 1927 of the Code of Civil Procedure is re-
98 pealed. ‘

29 SEc. 89. Seection 1927.5 of the Code of Civil Procedure is
30 repealed. .

31 Sec. 90. Section 1928 of the Code of Civil Procedure is re-
32 pealed. :
33 Sec. 91. Article 2.1 (commencing with Section 1928.1) of
34 Chapter 3 of Title 2 of Part IV of the Code of Clvﬂ Procedure
35 is repealed.

36 SEc. 92. Section 1936 of the Code of Civil Procedure is re-
37 pealed. o

38 Sec. 93. Section 1936.1 of the Code of Civil Procedure is
39 repealed. '

40  SEec. 94. Section 1937 of the Code of Civil Procedure is re-

41 pealed.

49 Sec. 95. Section 1938 of the Code of Civil Procedure is re-
43 Dealed.

44  SEc. 96. Section 1939 of the Code of Civil Procedure is re-
45 Dpealed. ; ‘
46 Sec. 97. Section 1940 of the Code of Civil Procedure is re-
47 pealed.

48 SEc. 98. Section 1941 of the Code of Civil Procedure is re-
49 pealed. )

50 Sec. 99. Section 1942 of the Code of Civil Procedure is re-
51 pealed.
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Sec. 100. Section 1943 of the Code of Civil Procedure is
repealed.

Sec. 101.. Section 1944 of the Code of Civil Procedure is
repealed. i

Sec. 102. Section 1945 of the Code of Civil Procedure is
repealed. :

Sec. 103. Section 1946 of the Code of Civil Procedure is
repealed.

Src. 104. Section 1947 of the Code of Civil Procedure is
repealed.

Sec. 105. Section 1948 of the Code of Civil Procedure is
repealed.

Sec. 106. Section 1951 of the Code of Civil Procedure is
repealed. ,
- Sec. 107. Article 5 (commencing with Section 1953¢) of

_ Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure

is repealed.
Sec. 108. Article 6 (commencing with Section 1953i) of

- Chapter 3 of Title 2 of Part IV of the Code of Civil Procedure

is repealed.

Sec. 109. Chapter 4 (consisting of Section 1954) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 110. Chapter 5 (commencing with Section 1957) of
Title 2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 111. Section 1967 of the Code of Civil Procedure is
repealed.

Sec. 112. Section 1968 of the Code of Civil Procedure is’
repealed..

Sec. 113. Seection 1973 of the Code of Civil Procedure is
repealed.

SEc. 114. Section 1974 of the Code of Civil Procedure is
amended to read:

1974. No person is liable upon a representation as to the
credit of a third person, unless such representation, or some
memorandum thereof, be in writing, and either subseribed
by or in the handwriting of the party to be held liable.

Sec. 115. Chapter 7 (consisting of Section 1978) of Title
2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 116. Chapter 8 (commencing with Section 1980.1) of
Title 2 of Part IV of the Code of Civil Procedure is repealed.

Sec. 117. Chapter 1 (ecommencing with Section 1981) of
Title 3 of Part IV of the Code of Civil Procedure is repealed.

SeEc. 118. Section 1998 of the Code of Civil Procedure is
repealed. §

Sec. 119. Seection 1998.1 of the Code of Civil Procedure is
repealed.
- SEc. 120. Section 1998.2 of the Code of Civil Procedure is
repealed. :

Sec. 121. Section 1998.3 of the Code of Civil Procedure is
repealed. '

Sec. 122. Section 19984 of the Code of Civil Procedure is
repealed.
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Sec. 123. Section 1998.5 of the Code of Civil Procedure is
repealed. :

Sec. 124. Section 2009 of the Code of Civil Procedure is
amended to read:

2009. An affidavit may be used to verify a pleading or a
paper in a special proceeding, to prove the service of a sum-
mons, notice, or other paper in an action or special proceed-
ing, to obtain a provisional remedy, the examination of a wit-
ness, or a stay of proceedings, and in uncontested proceedings
to establish a record of birth, or upon a motion, and in any
other case expressly permitted by statute.

Sec. 125. Section 2016 of the Code of Civil Procedure is
amended to read:

2016. (a) Any party may take the testimony of any per-
son, including a party, by deposition upon oral examination or
written interrogatories for the purpose of discovery or for use
as evidence in the action or for both purposes. Such depositions
may be taken in an action at any time after the service of the
summons or in a special proceeding after the service of the
petition or after the appearance of the defendant or respond-
ent. After commencement of the action or proceedings, the
deposition may be taken without leave of court, except that
leave of eourt, granted with or without notice, and for good
cause shown, must be obtained if the notice of the taking of
the deposition is served by the plaintiff within 20 days after
service of the summons or petition on, or appearance of, the
defendant or respondent. The attendance of witnesses or the
production of books, documents, or other things at depositions
may be compelled by the use of subpoena as provided in Chap-
ter 2 (commencing with Section 1985), Title 3, Part 4 of this
code.

(b) Unless otherwise ordered by the court as provided by
subdivision (b) or (d) of Section 2019 of this code, the depo-
nent may be examined regarding any matter, not privileged,
which is relevant to the subject matter involved .in the pend-
ing action, whether it relates to the claim or defense of the
examining party, or to the claim or defense of any other
party, including the existence, description, nature, custody,
condition and location of any books, documents, or other tangi-
ble things and the identity and location of persons having
knowledge of relevant facts. It is not ground for objection
that the testimony will be inadmissible at the trial if the testi-
mony sought appears reasonably calculated to lead to the dis-
covery of admissible evidence. All matters which are privi-
leged against disclosure upon the trial under the law of this
state are privileged against disclosure through any diseovery
procedure. This article shall not be construed to change the
law of this state with respect to the existence of any privilege,
whether provided for by statute or by judiecial decision.

* The work product of an attorney shall not be discoverable
unless the court determines that denial of discovery will un-
fairly prejudice the party seeking discovery in premawrine hio
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claim or defense or will result in an injustice, and any writ-
ing that reflects an attorney’s impressions, conclusions, opin-
ions, or legal research or theories shall not be discoverable un-
der any circumstances.

(¢) Examination and cross-examination of deponents may
proceed as permitted at the trial.

(d) At the trial or upon the hearing of a motion or an
interlocutory proceeding, any part or all of a deposition, so far
as admissible under the rules of evidence, may be used against
any party who was present or represented at the taking of
the deposition or who had due notice thereof, in accordance
with any one of the following provisions:

(1) Any deposition may be used by any party for the pur-
pose of contradicting or impeaching the testimony of deponent
as a witness. ;

(2) The deposition of a party to the record of any civil
action or proceeding or of a person for whose immediate bene-
fit said action or proceeding is prosecuted or defended, or of
anyone who at the time of taking the deposition was an officer,
director, superintendent, member, agent, employee, or manag-
ing agent of any such party or person may be used by an
adverse party for any purpose. -

(3) The deposition of a witness, whether or not a party,
may be used by any party for any purpose if the court finds:
(i) that the witness is unavailable as a witness within the
meaning of Section 240 of the Evidence Code or (ii) upon
application and notice, that such exceptional circumstances

-exist as to make it desirable, in the interest of justice and

with due regard to the importance of presenting the testimony
of witnesses orally in open court, to allow the deposition to be
used.

(4) Subject to the requirements of this section, a party may
offer in evidence all or any part of a deposition, and if such
party introduces only part of such deposition, any party may
introduce any other parts.

Substitution of parties does not affect the right to use dep-
ositions previously taken; and, when an action in any court
of the United States or of any state has been dismissed and

.another action involving the same subject matter is afterward

brought between the same parties or their representatives or
suceessors in interest, all depositions lawfully taken and duly
filed in the former action may be used in the latter as if orig-
inally taken therefor.

(e) Subject to the provisions of subdivision (¢) of Section
2021 of this code, objection may be made at the trial or hear-
ing to receiving in evidence any deposition or part thereof for
any reason which would require the exclusion of the evidence
if the witness were then present and testifying.

(f) A party shall not be deemed to make a person his own
witness for any purpose by taking his deposition. Except where
the deposition is used under the provisions of paragraph (2)
of subdivision (d) of this section, the introduction in evidence
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of the deposition or any part thereof for any purpose other
than that of contradicting or impeaching the deponent, or for
explaining or clarifying portions of the said deposition offered
by an adverse party, makes the deponent the witness of the
party introducing the deposition, as to the portions of the
deposition introduced by said party. At the trial or hearing
any party may rebut any relevant evidence contained in a
deposition whether introduced by him or by another party.

(g) It is the policy of this state (i) to preserve the rights
of attorneys to prepare cases for trial with that degree of
privacy necessary to encourage them to prepare their cases
thoroughly and to investigate not only the favorable but the -
unfavorable aspects of such cases and (ii) to prevent an at-
torney from taking undue advantage of his adversary’s in-
dustry or efforts.

SEc. 126. Article 6 (commencing with Section 2042) of
Chapter 3 of Title 3 of Part IV of the Code of Civil Procedure
is repealed.

Sec. 127. Title 4 (consisting of Seetion 2061) of Part IV
of the Code of Civil Procedure is repealed.

Sec. 128. Section 2065 of the Code of Civil Procedure is
repealed. :

SEc. 129. Section 2066 of the Code of Civil Procedure is.
repealed. :

Sec. 130. Section 2078 of the Code of Civil Procedure is
repealed.

SEc. 131. Section 2079 of the Code of Civil Procedure is
repealed.

Sec. 132. Chapter 4 (commencing with Section 2101) of
Title 6 of Part IV of the Code of Civil Procedure is repealed.

Sec. 133. Section 6602 of the Corporations Code is
amended to read:

6602. In any action or proceeding, the court takes judicial

‘notice, in the same manner that it takes judicial notice of the

matters listed in Section 452 of the Kvidence Code, of the
official acts affecting corporations of the legislative, executive,
and judicial departments of the state”or place under the
laws of which the corporation purports to be incorporated.

Sec. 134. Section 25310 of the Corporations Code is
amended to read : ‘

25310. The commissioner shall adopt a seal bearing the
inseription: ‘‘Commissioner of Corporations, State of Califor-
nia.”’ The seal shall be affixed to all writs, orders, permits, and
certificates issued by him, and to such other instruments as he
directs.

Sec. 135. Section 11:)13 of the Government Code is
amended to read:

11513. (a) Oral evidence shall be taken only on oath or
affirmation. )

(b) Each party shall have these rights: to call and examine
witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues even though
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that matter was not covered in the direct examination; to
impeach any witness regardless of which party first called him
to testify; and to rebut the evidence against him. If respond-
ent does not testify in his own behalf he may be called and
examined as if under cross-examination.

(¢) The hearing need not be conducted according to tech-
nical rules relating to evidence and witnesses. Any relevant
evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of
serious affairs, regardless of the existence of any common law
or statutory rule which might make improper the admission
of such evidence over objection in ecivil actions. Hearsay evi-
dence may be used for the purpose of supplementing or ex-
plaining other evidence but shall not be sufficient in itself to
support a finding unless it would be admissible over objection
in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recog-
nized at the hearing, and irrelevant and unduly repetitious
evidence shall be execluded.

Sec. 136. Section 19580 of the. Government Code is
amended to read :

19580. Either by deposition or at the hearing the employee
may be examined and may examine or cause any person to be
examined under Section 776 of the Evidence Code.

Sec. 187. Section 3197 of the Health and Safety Code is
amended to read:

3197. 1In any prosecution for a violation of any provision of
this article, or any rule or regulation of the board made pur-
suant to this article, or in any quarantine proceeding author-
ized by this article, or in any habeas corpus or other proceed-
ing in which the legality of such quarantine is questioned,
any physician, health officer, spouse, or other person shall be
competent and may be required to testify against any person
against whom sueh prosecution or other proceeding was insti-
tuted, and the privileges provided by Sections 970, 971, 980,
994, and 1014 of the Evidence Code are not applicable to or
in any such prosecution or proceeding.

SEC. 137.5. Section 5708 of the Labor Code is amended to
read : : ‘
5708. (a) All hearing and investigations before the com-
mission, panel, a commissioner, or a referee, are governed by
this division and by the rules of practice and procedure
adopted by the commission. In the econduct thereof they shall
not be bound by the common law or statutory rules of evidence
and procedure, but may make inquiry in the manner, through
oral testimony and records, which is best calculated to ascertain
the substantial rights of the parties and carry out justly the
spirit and provisions of this division. All oral testimony, ob-
Jections, and rulings shall be taken down in shorthand by a
competent phonographic reporter.
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(b) Ezxcept as provided in subdivision (c¢), the Evidence
Code does not apply to the hearings and investigations de-
scribed in subdiviston (a).

(¢) The rules of privilege provided by Division 8 (com-
mencing with Section 900) of the Evidence Code shall be
recogmized tn such hearings and investigations to the extent
they are required by Division 8 to be recognized, but subdivi-
ston (b) of Section 914 of the Evidence Code does not apply
in such hearings and investigations. ‘

10 Sec. 138. Section 270e of the Penal Code is amended to
11 read: .
12 270e. No other evidence shall be required to prove mar-
13 riage of husband and wife, or that a person is the lawful
14  father or mother of a child or children, than is or shall be re-
15 quired to prove such facts in a civil action. In all prosecu-
16 tions under either Section 270a or 270 of this ecode, Sections
17 970, 971, and 980 of the Evidence Code do not apply, and both
18 husband and wife shall be competent to testify to any and all
19 relevant matters, including the fact of marriage and the par-
20 entage of a child or children. Proof of the abandonment and
21 nonsupport of a wife, or of the omission to furnish necessary
22 food, clothing, shelter, or of medical attendance for a child or
23 children is prima facie evidence that such abandonment and
24 nonsupport or omission to furnish necessary food, clothing,
" 25 shelter or medical attendance is wilful. In any prosecution
26 under Section 270, it shall be competent for the people to prove
27 mnonaccess of hushand to wife or any other fact establishing
28 mnonpaternity of a husband. In any prosecution pursuant to
29 Section 270, the final establishment of paternity or nonpater-
30 nity in another proceedlng shall be admissible as ev1dence of
31 paternity or nonpaternity.
32 Sec. 139. Section 686 of the Penal Code is amended to

LR P WD =

33 read:

34 686. In a criminal action the defendant is entitled:

35 1. To a speedy and public trial. .
36 2. To be allowed counsel as in civil actions, or to appear and

37 defend in person and with counsel )

38 3. To produce witnesses on his behalf and to be confronted
, 39 with the witnesses against him, in the presence of the court,

40 except that :

41 (a) Hearsay evidence may be admitted to the extent that it

42 1is otherwise admissible in a criminal action under the law of

43 this state.

44 - (b) The deposition of a witness taken in the action may be

45 read to the extent that it is otherwise admissible under the

46 law of this state.

47 Sec. 140. Section 688 of the Penal Code is amended to

48 read:

49 688. No person charged with a public offense may be

50 subjected, before conviction, to any more restraint than is

51 necessary for his detention to answer the charge.

6—ab 333
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Sec. 141. Section 939.6 of the Penal Code is amended to
read:

939.6. (a) Subject to subdivision (b), in the investigation
of a charge, the grand jury shall receive no other evidence
than such asis:

(1) Given by witnesses produced and sworn before the
grand jury;

(2) Furnished by writings, material objects, or other things
presented to the senses; or

(3) Contained in a deposition that is admissible under sub-
division 3 of Section 686

(b) The grand jury shall receive none but evidence that
would be admissible over objection at the trial of a eriminal
action, but the fact that evidence which would have been ex-
cluded at trial was received by the grand jury does not render
the indictment void where sufficient competent evidence to sup-
port the indictment was received by the grand jury.

Sec. 142. Section 961 of the Penal Code is amended to
read :

961. Neither presumptions of law, nor matters of which
judicial notice is authorized or required to be taken, need be
stated in an accusatory pleading.

Sec. 143. Section 963 of the Penal Code is amended to
read:

963. In pleading a private statute, or an ordinance of a
county or a municipal corporation, or a right derived there-
from, it is sufficient to refer to the statute or ordinance by its
title and the day of its passage, and the court must thereupon
take judicial notice thereof in the same manner that it takes
judicial notice of matters listed in Section 452 of the Evidence
Code.

Src. 144. Section 1120 of the Penal Code is amended to
read:

1120. If a juror has any personal knowledge respecting a
fact in controversy in a cause, he must declare the same in
open court during the trial. If during the retirement of the
jury, a juror declare a fact which could be evidence in the
cause, as of his own knowledge, the jury must return into
court. In either of these cases, the juror making the statement
must be sworn as a witness and examined in the presence of
the parties in order that the court may determine whether
good cause exists for his discharge as a juror.

Sec. 145. Section 1322 of the Penal Code is repealed.

Sec. 146. Section 1323 of the Penal Code is repealed.

Sec. 147. Section 1323.5 of the Penal Code is repealed.

Sec. 148. Section 1345 of the Penal Code is amended to
read :

1345. The deposition, or a certified copy thereof, may be
-read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
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be taken to a question or answer contained in the deposition
as if the witness had been examined orally in court.

Sec. 149. Section 1362 of the Penal Code is amended to
read: ,

1362. The depositions taken under the commission may be
read in evidence by either party on the trial if the court finds
that the witness is unavailable as a witness within the meaning
of Section 240 of the Evidence Code. The same objections may
be taken to a question in the interrogatories or to an answer
in the deposition as if the witness had been examined orally in
court. ‘ '

Sec. 150. Section 306 of the Public Utilities Code 1is
amended to read: .

306. The office of the commission shall be in the City and
County of San Francisco. The office shall always be open, legal
holidays and nonjudicial days excepted. The commission shall
hold its sessions at least once in each calendar month in the
City and County of San Franecisco. The commission may also
meet at such other times and in such other places as may be
expedient and necessary for the proper performance of its
duties, and for that purpose may rent quarters or offices.
Except for the commission’s deliberative conferences, the ses-
sions and meetings of the commission shall be open and public
and all persons shall be permitted to attend.

The commission shall have a seal, bearing the inscription
““Publie Utilities Commission State of California.’’ The seal
shall be affixed to all writs and authentications of copies of
records and to such other instruments as the commission shall
direct. '

The commission may procure all necessary books, maps,
charts, stationery, instruments, office furniture, apparatus, and

‘appliances.

SEc. 151.  Seections 2 to 150 of this act shall become opera-
tive on January 1, 1967.

MJN 3321



Supreme Court of California

Jorge E. Navarrete, Clerk and Executive Officer of the Court

STATE OF CALIFORNIA
Supreme Court of California

Electronically FILED on 5/13/2020 by Tao Zhang, Deputy Clerk

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: BERROTERAN v. S.C. (FORD MOTOR COMPANY)

Case Number: S259522
Lower Court Case Number: B296639

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. My email address used to e-serve: fcohen@horyvitzlevy.com

3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

Filing Type Document Title
BRIEF S259522 OBOM FordMotorCompany
REQUEST FOR JUDICIAL NOTICE S259522 MJN FordMotorCompany
ADDITIONAL DOCUMENTS S259522 01 of 14 - Exhs. to MJN
ADDITIONAL DOCUMENTS S259522 02 of 14 - Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 03 of 14 - Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 04 of 14 - Exhs. to MJIN
ADDITIONAL DOCUMENTS S259522 05 of 14 - Exhs. to MJN
ADDITIONAL DOCUMENTS S259522 06 of 14 - Exhs. to MJIN
ADDITIONAL DOCUMENTS S259522 07 of 14 - Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 08 of 14 - Exhs. to MJIN
ADDITIONAL DOCUMENTS S259522 09 of 14 - Exhs. to MJIN
ADDITIONAL DOCUMENTS S259522 10 of 14 - Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 11 of 14 - Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 12 of 14- Exhs. to MIN
ADDITIONAL DOCUMENTS S259522 13 of 14 - Exhs. to MJIN
ADDITIONAL DOCUMENTS S259522 14 of 14 - Exhs. to MIN

Service Recipients:

197983

Person Served Email Address Type| Date/ Time
Frederic Cohen fcohen@horvitzlevy.com e- 5/13/2020 3:42:05
Horvitz & Levy LLP Serve |PM
56755
Millie Cowley mcowley@horvitzlevy.com |e- 5/13/2020 3:42:05
Horvitz & Levy LLP Serve |PM
Steve Mikhov stevem@knightlaw.com e- 5/13/2020 3:42:05
Knight Law Group Serve [PM
224676
Cynthia Tobisman ctobisman@gmsr.com e- 5/13/2020 3:42:05
Greines, Martin, Stein & Richland LLP Serve |PM

Connie Gutierrez
Faegre Drinker Biddle & Reath LLP

connie.gutierrez@dbr.com  |e- 5/13/2020 3:42:05
Serve [PM




J.Alan Warfield

jalanwarfield@polsinelli.com

e_

5/13/2020 3:42:05

Polsinelli LLP Serve |PM

186559

Matthew Proudfoot mproudfoot@gogglaw.com |e- 5/13/2020 3:42:05

Gates, O'Doherty, Gonter & Guy, LLP Serve [PM

Cara Sherman csherman@ongaropc.com e- 5/13/2020 3:42:05

ONGARO PC Serve |PM

269343

Monique Aguirre maguirre(@gmsr.com e- 5/13/2020 3:42:05

Greines Martin Stein & Richland LLP Serve [PM

Julian Senior admin@sjllegal.com e- 5/13/2020 3:42:05

SJL Law. P.C Serve |PM

219098

Jo-Anne Novik jnovik@horvitzlevy.com e- 5/13/2020 3:42:05

Horvitz & Levy LLP Serve |PM

Alan Lazarus alan.lazarus@dbr.com e- 5/13/2020 3:42:05

Faegre Drinker Biddle & Reath LLP Serve |PM

129767

Frederick Bennett fbennett@lacourt.org e- 5/13/2020 3:42:05

Superior Court of Los Angeles County Serve |PM

47455

Justin Sanders breyes@sandersroberts.com |e- 5/13/2020 3:42:05

Sanders Roberts LLP Serve [PM

211488

Lisa Perrochet Iperrochet@horvitzlevy.com |e- 5/13/2020 3:42:05

Horvitz & Levy Serve [PM

132858

Justin Sanders jsanders(@sandersroberts.com |e- 5/13/2020 3:42:05

Sanders Roberts LLP Serve [PM

Edward Xanders exanders@gmsr.com e- 5/13/2020 3:42:05

Greines, Martin, Stein & Richland LLP Serve [PM

145779

Chris Hsu chsu@gmsr.com e- 5/13/2020 3:42:05

Greines Martin Stein & Richland LLP Serve [PM

Fred Hiestand fred@fjh-law.com e- 5/13/2020 3:42:05

Attorney at Law Serve |PM

44241

John M. Thomas jthomas@dykema.com e- 5/13/2020 3:42:05

Dykema Gossett Serve [PM

266842

Lauren Ungs laurenu@knightlaw.com e- 5/13/2020 3:42:05
Serve |PM

Bryan Altman bryan@altmanlawgroup.net |e- 5/13/2020 3:42:05
Serve |PM

Christopher Urner c.urner@altmanlawgroup.net |e- 5/13/2020 3:42:05
Serve |PM

Darth Vaughn dvaughn@sandersroberts.com|e- 5/13/2020 3:42:05
Serve [PM

Sabrina Narain snarain@sandersroberts.com |e- 5/13/2020 3:42:05

Serve

PM




299471

FREDERICK BENNETT III

pnguyen@lacourt.org

e_
Serve

5/13/2020 3:42:05
PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with

TrueFiling and its contents are true to the best of my information, knowledge, and belief.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

5/13/2020

Date

/s/Frederic Cohen

Signature

Cohen, Frederic (56755)

Last Name, First Name (PNum)

Horvitz & Levy LLP

Law Firm




	(Part 3) Tab 4: Exh. 4: California Law Revision Commission - Evidence Code with Official Comments dated August, 1965
	Tables
	Table I - Evidence Code to Comparable Sections
	Table II - Superseded Sections to Evidence Code
	Table III - Amendments, Additions, and Repeals

	Tab 5: Exh. 5: Materials pertaining to the legislative process and enactment of Assembly Bill 333 of 1965, Chapter 299 of the California Statutes of 1965
	Assembly Final History - California Legislature 1965 Regular Session
	Assembly Bill 333 - January 18, 1965
	Assembly Bill 333 - Amended in Assembly February 11, 1965
	Assembly Bill 333 - Amended in Assembly March 2, 1965
	Assembly Bill 333 - Amended in Assembly March 23, 1965
	Assembly Bill 333 - Amended in Assembly April 7, 1965
	Assembly Bill 333 - Amended in Senate April 22, 1965
	Materials from the Chaptered Bill File of Governor Pat Brown
	Chapter 299 as signed by Governor Pat Brown on May 18, 1965
	Journal of the Assembly - 1965 Regular Session
	Journal of the Senate - 1965 Regular Session
	California Legislature - Summary Digest of Statutes Enacted
	Review of Selected 1965 Code Legislation
	Evidence Code 1-1605

	(Part 1) Tab 6: Exh. 6: Senate Bill 110 Bill Copies
	Senate Bill 110 - January 14, 1965
	Senate Bill 110 - Amended in Senate February 18, 1965


