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MOTION FOR JUDICIAL NOTICE 

Pursuant to California Rules of Court, rule 8.252(a), and 

California Evidence Code section 451, subdivision (a); section 

452, subdivisions (b), (c), (h); and section 459, respondent Dignity 

Health moves this Court for an order taking judicial notice of the 

following materials: 

Exhibit 1: CD containing searchable .pdf files of the entire 

legislative histories of (A) Sen. Bill No. 1211 (1989-1990 Reg. 

Sess.) and (B) Assem. Bill No. 120 (2009-2010 Reg. Sess.).1 

Exhibit 2: Declaration of Dianne Schaumburg of 

Legislative Intent Service, authenticating the legislative history 

of Sen. Bill No. 1211 (1989-1990 Reg. Sess.). 

Exhibit 3: Sen. Amend. to Sen. Bill No. 1211 (1989-1990 

Reg. Sess.) April 12, 1989. 

Exhibit 4: Sen. Amend. to Sen. Bill No. 1211 (1989-1990 

Reg. Sess.) May 2, 1989. 

Exhibit 5: Assem. Subcom. on Admin. of Justice, Analysis 

of Sen. Bill No. 1211 (1989-1990 Reg. Sess.) as amended July 17, 

1989. 

Exhibit 6: Howard L. Lang, M.D., Chairman of the 

Council, California Medical Association, letter to the Hon. George 

Deukmejian, Governor, State of California, Aug. 25, 1989.  

Exhibit 7: Jay D. Michael, Vice President, Division of 

Government Relations, California Medical Association, letter to 

the Hon. George Deukmejian, Governor, State of California, Aug. 
                                         
1 The CD is being transmitted to the Court and served on counsel 
by mail. 
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29, 1989. 

Exhibit 8: Declaration of Anna Maria Bereczky-Anderson 

of Legislative Intent Service, authenticating the legislative 

history of Assem. Bill No. 120 (2009-2010 Reg. Sess.). 

Exhibit 9: Assem. Amend. to Assem. Bill No. 120 (2009-

2010 Reg. Sess.) March 26, 2009. 

Exhibit 10: Assem. Amend. to Assem. Bill No. 120 (2009-

2010 Reg. Sess.) May 7, 2009. 

Exhibit 11: Assem. Amend. to Assem. Bill No. 120 (2009-

2010 Reg. Sess.) June 1, 2009. 

Exhibit 12: Sen. Amend. to Assem. Bill No. 120 (2009-2010 

Reg. Sess.) June 22, 2009. 

Exhibit 13: Brett Michelin, California Medical Association, 

letter to the Hon. Mary Hayashi, Chair, Assembly Business & 

Professions Committee, May 6, 2009. 

Exhibit 14: Declaration of Elizabeth Shih and Amended 

and Restated Bylaws of Dignity Health. 

Exhibit 15: Declaration of Teresa Diaz and California 

Medical Association 2020 Annotated Model Medical Staff Bylaws, 

section 7.4-3. 

Exhibit 16: Appellant’s Opposition to Respondent’s Second 

Motion for Judicial Notice in Natarajan v. Dignity Health, No. 

C085906, filed February 19, 2019.2 

Exhibit 17:  Order of the Court of Appeal in Natarajan v. 

Dignity Health, No. C085906, dated March 26, 2019, denying 

                                         
2 The document is erroneously dated February 19, 2018. 
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Dignity Health’s motion for judicial notice filed November 14, 

2018. 

Exhibit 18:  Order of the Court of Appeal in Natarajan v. 

Dignity Health, No. C085906 dated March 26, 2019, denying 

Dignity Health’s motion for judicial notice filed February 6, 2019. 

 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

Dignity Health requests that the Court take judicial notice 

of the attached materials, described in the Notice, pursuant to 

Evidence Code section 451, subdivision (a); section 452, 

subdivisions (b), (c), (h); and section 459, and California Rules of 

Court, rule 8.252(a). 

All of the materials of which judicial notice is requested are 

pertinent to arguments in Dignity Health’s Answer Brief on the 

Merits regarding the interpretation of Business & Professions 

Code section 809.2, subdivision (b) and the applicable standard 

for disqualifying financial bias of a hearing officer in a physician 

peer review proceeding.  None of the materials relates to 

proceedings occurring after the judgment that is the subject of 

the appeal. 

A. Legislative history materials. 

Exhibit 1 is a searchable CD containing .pdf files of the 

entire legislative histories of (A) Sen. Bill No. 1211 (1989-1990 

Reg. Sess.) and (B) Assem. Bill No. 120 (2009-2010 Reg. Sess.).3   

                                         
3 The CD is being transmitted to the Court and served on counsel 
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Exhibits 2 through 7 are excerpts of the legislative history 

of Sen. Bill No. 1211 (1989-1990 Reg. Sess.).  Senate Bill No. 1211 

was enacted as Business & Professions Code, section 809 et seq., 

including section 809.2, subdivision (b), the statute at issue in 

this case.   

 Exhibit 2 is a declaration authenticating the 

legislative history. 

 Exhibits 3 and 4 are versions of the legislation 

that are relevant to demonstrate that the provision in 

section 809.2, subdivision (b) requiring that a hearing 

officer “gain no direct financial benefit from the outcome” of 

the peer review proceeding was not part of section 809.2, 

subdivision (b) as originally introduced, but was added by 

subsequent amendment to the bill.  As Dignity Health 

argues in its Answer Brief, the addition of the “direct 

financial benefit” language to section 809.2, subdivision (b), 

would have been superfluous had the statute already 

prohibited a broader range of financial conflicts. 

 Exhibit 5 is a legislative subcommittee analysis 

of Sen. Bill No. 1211 that sets forth the explanation of its 

sponsor, the California Medical Association (CMA), of the 

reasons for sponsoring the legislation, including that CMA 

was concerned that the peer review process under the 

common law was not sufficiently fair to physicians.  This is 

relevant to Dignity Health’s argument that Sen. Bill No. 

                                                                                                               
by mail.   
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1211 codifies and supplants the common law.   

 Exhibits 6 and 7 are letters from CMA to 

Governor Deukmejian regarding the bill.  These letters are 

relevant to show that CMA intended that SB No. 1211 

would provide procedural protections and ensure fairness 

to physicians.4   

Exhibits 8 through 13 are excerpts of the legislative history 

of Assem. Bill No. 120 (2009-2010 Reg. Sess.).  Assembly Bill No. 

120 was proposed as an amendment to section 809.2 and other 

sections of the peer review statute.  The bill did not become law.5 

 Exhibit 8 is a declaration authenticating the 

legislative history. 

 Exhibits 9 through 12 are versions of the 

proposed bill as it went through various amendments.  

These materials demonstrate that CMA sponsored and 

urged passage of a bill that would have made several 

amendments to the requirements in section 809.2, 

subdivision (b) regarding hearing officers, including the 

information they would be required to disclose, their 

qualifications, their duties and authority, and the process 

for their selection.  The bill did not become law, meaning 

                                         
4 In Kaufman & Broad Communities, Inc. v. Performance 
Plastering, Inc. (2005) 133 Cal.App.4th 26, 38, the court 
explained that letters to the Governor or a bill’s author are not 
cognizable as evidence of the Legislature’s intent as to the 
meaning of a statute.  These materials are submitted as evidence 
of the sponsor’s intent. 
5 The bill was vetoed by Governor Schwarzenegger.  (See Ex. 8.) 
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that the hearing officer provisions are the same today as 

they were when section 809.2, subdivision (b) was enacted 

in 1989.   

 Exhibit 13 is a letter from CMA to the author of 

the bill.  The letter is relevant to show CMA’s views on 

conflicts of interest of hearing officers.6 

The materials were compiled by Legislative Intent Service, 

Inc., as reflected in the declarations.  (Exs. 2, 8.)  Legislative 

histories of California statutes, including compilations by 

Legislative Intent Service, are commonly the subjects of judicial 

notice by California courts.  (See People v. Sanchez (2001) 24 

Cal.4th 983, 992, fn. 4, overruled on other grounds by People v. 

Reed (2006) 38 Cal.4th 1224; People v. Spriggs (2014) 224 

Cal.App.4th 150, 157, fn. 3; Page v. Miracosta Commun. Coll. 

Dist. (2009) 180 Cal.App.4th 471, 490, fn. 9; Bonner v. City of San 

Diego (2006) 139 Cal.App.4th 1336, 1346, fn. 9.) 

These legislative history materials were not presented to 

the trial court.  Exhibit 1 (the disk containing the entire 

legislative histories) was not presented to the Court of Appeal.  

Dignity Health requested judicial notice of the legislative history 

excerpts (Exs. 2-13) in the Court of Appeal on February 6, 2019.  

That request was opposed by Appellant on February 19, 2019.  

The Court of Appeal denied Dignity Health’s motion on March 26, 

2019, stating: “[T]he 12 exhibits detailed in the motion are not 

necessary to resolution of the issues before the Court.”  (Ex. 18.) 

                                         
6 See supra fn. 3. 
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Judicial notice of the legislative history materials in 

Exhibits 1-13 is appropriate.  Evidence Code section 451, 

subdivision (a) requires a court to take judicial notice of “[t]he . . . 

public statutory law of this state . . . .”  Evidence Code section 

452, subdivision (b) allows a court to take judicial notice of 

“legislative enactments issued by or under the authority of . . . 

any public entity in the United States.”  Evidence Code section 

452, subdivision (c) allows a court to take judicial notice of 

“[o]fficial acts of the legislative . . . departments of . . . any state 

of the United States.”  Evidence Code Section 452, subdivision (h) 

allows a court to take judicial notice of “[f]acts and propositions 

that are not reasonably subject to dispute and are capable of 

immediate and accurate determination by resort to sources of 

reasonably indisputable accuracy.”  (See also Evid. Code § 459 

[setting forth procedure for requesting that a court take judicial 

notice]; Cal. R. Ct. 8.252(a) [setting forth procedure for 

requesting that the Court of Appeal take judicial notice].)     

It is proper to take judicial notice of failed legislation that 

would have amended an existing statute.  (See Doe v. Becerra 

(2018) 20 Cal.App.5th 330, 342 [“We . . .  take the view that the 

legislative history of  unpassed bills can, depending on the 

circumstances, provide some guidance” in statutory 

interpretation]; City of Richmond v. Commission on State 

Mandates (1998) 64 Cal.App.4th 1190, 1199 [in interpreting 

statute, considering history of predecessor bill that was passed 

but vetoed by the governor]; Cuevas v. Contra Costa County 

(2017) 11 Cal.App.5th 163, 177-178 [considering legislative 
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history of unpassed bill]; Joannou v. City of Rancho Palos Verdes 

(2013) 219 Cal.App.4th 746, 760-61 [legislative history of failed 

legislation “in some circumstances . . . may be a reliable indicator 

of existing legislative intent”].)     

B. Bylaws. 

Exhibit 14 is the Amended and Restated Bylaws of Dignity 

Health (“Corporate Bylaws”) effective as of January 17, 2012, 

with the authenticating declaration of Dignity Health Corporate 

Secretary Elizabeth Shih.  Dignity Health requested that the 

superior court take judicial notice of the Corporate Bylaws.  (8-

CT-2030-2068.)  Appellant opposed the request.  (8-CT-2119-

2125.)  The superior court granted Dignity Health’s request to 

take judicial notice of other materials, but denied the request as 

to the Corporate Bylaws.  (8-CT-2188.)  The trial court did not 

state any reasons for declining to take judicial notice of the 

Corporate Bylaws.   

Dignity Health again requested judicial notice of the 

Corporate Bylaws in the Court of Appeal on November 14, 2018.  

Appellant opposed the request on November 19, 2018.  The Court 

of Appeal denied the request on March 26, 2019, stating “[t]he 

court generally does not take judicial notice of evidence that was 

not before the trial court.”  (Ex. 17.) 

The Corporate Bylaws include relevant facts that would be 

of substantial consequence to the determination of the action.  

(Evid. Code, § 459, subd. (c).)  Dignity Health’s Answer Brief cites 

sections 11.1 and 11.3 of the Corporate Bylaws to support its 



 

 -14- 

point that the medical staff at the individual hospital—and not 

Dignity Health, the corporate owner of St. Joseph’s—was 

responsible for appointment of hearing officers to preside over 

peer review matters at the hospital.   

Exhibit 15 is the California Medical Association 2020 

Annotated Model Medical Staff Bylaws, section 7.4-3, with the 

authenticating declaration of Teresa Diaz. 

CMA Model Bylaw section 7.4-3 addresses the subject of 

peer review hearing officers and is relevant to the interpretation 

of section 809.2, subdivision (b) because it incorporates the 

identical “gain no direct financial benefit from the outcome” 

standard as well as other provisions absent from the legislation 

CMA sponsored.  Section 7.4-3 also contains annotations that 

express CMA’s view regarding the qualifications of hearing 

officers. 

The CMA Model Bylaw was not presented to the superior 

court or to the Court of Appeal.  However, Dignity Health cited 

and discussed the Model Bylaw in its answer to the brief of CMA 

as amicus curiae in the Court of Appeal, filed on February 6, 

2019. 

Judicial notice of Exhibits 14 and 15 is appropriate.  

Evidence Code section 452, subdivision (h) allows a court to take 

judicial notice of “[f]acts and propositions that are not reasonably 

subject to dispute and are capable of immediate and accurate 

determination by resort to sources of reasonably indisputable 

accuracy.”  (See also Evid. Code, § 459 [setting forth procedure for 

requesting that a court take judicial notice]; Cal. Rules of Ct., 
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rule 8.252(a) [setting forth procedure for requesting that the 

Court of Appeal take judicial notice].)  This Court has specifically 

taken judicial notice of CMA’s Model Bylaws and found them 

instructive in physician peer review cases.  (See, e.g., El-Attar v. 

Hollywood Presbyterian Med. Ctr. (2013) 56 Cal.4th 976, 989; 

Anton v. San Antonio Community Hosp. (1977) 19 Cal.3d 802, 

819, abrogated by Code Civ. Proc., § 1094.5, subd. (d) on other 

grounds).  Further, courts have often taken judicial notice of an 

institution’s bylaws or similar institutional documents.  (See, e.g., 

Provost v. Regents of Univ. of Cal. (2011) 201 Cal.App.4th 1289, 

1292 [taking judicial notice of university bylaw]; Kashmiri v. 

Regents of Univ. of Cal. (2008) 156 Cal.App.4th 809, 822, fn. 7 

[taking judicial notice of university bylaw and minutes].)   

With respect to the Corporate Bylaws, the superior court 

was required to take judicial notice under Evidence Code section 

453 because (a) Dignity Health requested judicial notice; 

(b) Appellant had sufficient notice to meet the request; and (c) the 

court was provided with “sufficient information to enable it to 

take judicial notice of the matter.”  (Evid. Code, § 453; see also 31 

Cal. Jur. 3d Evidence § 20; Bridges v. City of Wildomar (2015) 

238 Cal.App.4th 859, 869, fn. 2 [taking judicial notice of 

materials where the court was “required by law” to do so under 

section 453].)   

Thus, this Court is required to take judicial notice of the 

documents as well.  (Evid. Code, § 459, subd. (a) [“The reviewing 

court shall take judicial notice of (1) each matter properly noticed 

by the trial court and (2) each matter that the trial court was 
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required to notice under Section 451 or 453.”]; see also 31 Cal. 

Jur. 3d Evidence § 83 [“A reviewing court must take judicial 

notice of each matter that the trial court was required to notice 

either because taking notice was mandatory upon the trial court, 

or because a proper request for judicial notice was made to it.”] 

[footnotes omitted].) 

C. Documents filed in the Court of Appeal. 

Exhibits 16 through 18 are documents filed in the Court of 

Appeal in this case, Natarajan v. Dignity Health, No. C085906.   

 Exhibit 16 is Appellant’s Opposition to 

Respondent’s Second Motion for Judicial Notice, filed 

February 19, 2019.7  This opposition is relevant to the point 

made in Dignity Health’s Answer Brief that Natarajan 

objected to judicial notice of legislative history materials on 

grounds that are equally applicable to his own request for 

judicial notice in this Court.   

 Exhibits 17 and 18 are orders of the Court of 

Appeal denying Dignity Health’s motions for judicial notice 

on March 26, 2019.  These orders are relevant to the 

discussions in this motion for judicial notice regarding the 

bases for the Court of Appeal’s denials of judicial notice. 

 

 

 

                                         
7 The document is erroneously dated February 19, 2018. 
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Dignity Health respectfully requests that the Court grant 

this motion and take judicial notice of the materials. 

 

Dated: August 7, 2020 
 

MANATT, PHELPS & PHILLIPS, LLP 
 

By:  s/ Barry S. Landsberg  
BARRY S. LANDSBERG 

Attorneys for Defendant and 
Respondent DIGNITY HEALTH  
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No. S259364 

IN THE SUPREME COURT                                                                     

OF THE STATE OF CALIFORNIA 

 
 

SUNDAR NATARAJAN, M.D., 

Petitioner and Appellant, 

vs. 

DIGNITY HEALTH, 

Respondent. 
 
 
 

After a Decision of the Court of Appeal 
Third Appellate District, No. C085906 

 
San Joaquin County Superior Court 

No. STK-CV-UWM-2-16-4821 
______________________ 

 [PROPOSED] ORDER  
  

 
The Court having read and considered Respondent Dignity 

Health’s motion for judicial notice, and good cause appearing 

therefor, 

IT IS HEREBY ORDERED that the Court takes judicial 

notice of the following:  

Exhibit 1: CD containing searchable .pdf files of the entire 
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legislative histories of (A) Sen. Bill No. 1211 (1989-1990 Reg. 

Sess.) and (B) Assem. Bill No. 120 (2009-2010 Reg. Sess.). 

Exhibit 2: Declaration of Dianne Schaumburg of 

Legislative Intent Service, authenticating the legislative history 

of Sen. Bill No. 1211 (1989-1990 Reg. Sess.). 

Exhibit 3: Sen. Amend. to Sen. Bill No. 1211 (1989-1990 

Reg. Sess.) April 12, 1989. 

Exhibit 4: Sen. Amend. to Sen. Bill No. 1211 (1989-1990 

Reg. Sess.) May 2, 1989. 

Exhibit 5: Assem. Subcom. on Admin. of Justice, Analysis 

of Sen. Bill No. 1211 (1989-1990 Reg. Sess.) as amended July 17, 

1989. 

Exhibit 6: Howard L. Lang, M.D., Chairman of the 

Council, California Medical Association, letter to the Hon. George 

Deukmejian, Governor, State of California, Aug. 25, 1989.  

Exhibit 7: Jay D. Michael, Vice President, Division of 

Government Relations, California Medical Association, letter to 

the Hon. George Deukmejian, Governor, State of California, Aug. 

29, 1989. 

Exhibit 8: Declaration of Anna Maria Bereczky-Anderson 

of Legislative Intent Service, authenticating the legislative 

history of Assem. Bill No. 120 (2009-2010 Reg. Sess.). 

Exhibit 9: Assem. Amend. to Assem. Bill No. 120 (2009-

2010 Reg. Sess.) March 26, 2009. 

Exhibit 10: Assem. Amend. to Assem. Bill No. 120 (2009-

2010 Reg. Sess.) May 7, 2009. 

Exhibit 11: Assem. Amend. to Assem. Bill No. 120 (2009-
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2010 Reg. Sess.) June 1, 2009. 

Exhibit 12: Sen. Amend. to Assem. Bill No. 120 (2009-2010 

Reg. Sess.) June 22, 2009. 

Exhibit 13: Brett Michelin, California Medical Association, 

letter to the Hon. Mary Hayashi, Chair, Assembly Business & 

Professions Committee, May 6, 2009. 

Exhibit 14: Declaration of Elizabeth Shih and Amended 

and Restated Bylaws of Dignity Health. 

Exhibit 15: Declaration of Teresa Diaz and California 

Medical Association 2020 Annotated Model Medical Staff Bylaws, 

section 7.4-3. 

Exhibit 16: Appellant’s Opposition to Respondent’s Second 

Motion for Judicial Notice in Natarajan v. Dignity Health, No. 

C085906, filed February 19, 2019.8 

Exhibit 17:  Order of the Court of Appeal in Natarajan v. 

Dignity Health, No. C085906, dated March 26, 2019, denying 

Dignity Health’s motion for judicial notice filed November 14, 

2018. 

 

 

 

 

 

                                         
8 The document is erroneously dated February 19, 2018. 
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Exhibit 18:  Order of the Court of Appeal in Natarajan v. 

Dignity Health, No. C085906 dated March 26, 2019, denying 

Dignity Health’s motion for judicial notice filed February 6, 2019. 

 
 
 

IT IS SO ORDERED. 

 

Dated: _________________ 
 

By:    
JUSTICE OF THE CALIFORNIA 
SUPREME COURT 
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PROOF OF SERVICE 

I, Brigette Scoggins, declare as follows: 

I am employed in Los Angeles County, Los Angeles, 

California.  I am over the age of eighteen years and not a party to 

this action.  My business address is Manatt, Phelps & Phillips, 

LLP, 11355 West Olympic Boulevard, Los Angeles, California  

90064-1614.  On August 7, 2020, I served the within:  

RESPONDENT’S MOTION FOR JUDICIAL NOTICE on the 

interested parties in this action addressed as follows: 
Stephen D. Schear, Esq. 
Law Offices of Stephen D. Schear 
2831 Telegraph Avenue 
Oakland, CA 94609 
Telephone: (510) 708-9636 
Email: steveschear@gmail.com 

Jenny Huang, Esq. 
Justice First 
180 Grand Avenue, Suite 1300 
Oakland, CA 94612 
Telephone: (510) 628-0695 
Email: jhuang@justicefirst.net 
 
Tara Natarajan 
8111 Presidio Drive 
Cupertino, CA 95014 
Telephone: (408) 250-7269 
Email: tarabadwal@yahoo.com 
 

Attorneys for Petitioner 
and Appellant 
Sundar Natarajan, M.D. 

 
 (BY ELECTRONIC SERVICE) Based on a court order or 

an agreement of the parties to accept service by e-mail or 
electronic transmission via the Court's Electronic Filing 
System (EFS) operated by TrueFiling. 

  
 

mailto:steveschear@gmail.com
mailto:jhuang@justicefirst.net
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I declare under penalty of perjury under the laws of the 
State of California that the foregoing is true and correct and that 
this declaration was executed on August 7, 2020, at Los Angeles, 
California. 

 

Brigette Scoggins  
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CD Containing searchable .PDF files 
of the entire legislative histories of 
(A) Sen. Bill No. 1211 (1989-1990 
Reg. Sess.) and (B) Assem. Bill No. 
120 (2009-2010 Reg. Sess.).
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LEGISLATIVE 
INTENT SERVICE, m·c. 
712 Main Street, Suite 200, Woodbmd, CA 95695 
(800) 666-l 9 l 7 • Fax (530) 668-5866 • www.lcgintcnt.com 

DECLARATION OF DIANNE SCHAUMBURG 

I, Dianne Schaumburg, declare: 

I am an attorney licensed to practice in California, State Bar No. 260704, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation . 

.Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to the enactment of Senate Bill 1211 of 1989. Senate Bill 1211 
was approved by the Legislature and was enacted as Chapter 336 of the Statutes of 
1989. 

The following list identifies all documents obtained by the staff of 
Legislative Intent Service, Inc. on Senate Bill 1211 of 1989. All listed documents 
have been forwarded with this Declaration except as otherwise noted in this 
Declaration. All docwnents gathered by Legislative Intent Service, Inc. and all 
copies forwarded with this Declaration are true and correct copies of the originals 
located by Legislative Intent Service, Inc. In compiling this collection, the staff of 
Legislative Intent Service, Inc. operated under directions to locate and obtain all 
available material on the bi11. 

EXHIBIT A - SENATE BILL 1211 OF 1989: 

1. All versions of Senate Bill 1211 (Keene-1989); 
2. Procedural history of Senate Bill 1211 from the 1989-90 

Senate Final History; 
3. Analysis of Senate Bil I 1211 prepared for the Senate 

Committee on Judiciary; 
4. Material from the legislative bill file of the Senate 

Committee on Judiciary on Senate Bill 1211; 
5. Third Reading analysis of Senate Bill 1211 prepared by the 

Office of Senate Floor Analyses; 
6. Material from the legislative bill file of the Office of Senate 

Floor Analyses on Senate Bill 1211; 
7. Material from the legislative bill file of the Assembly 

Committee on Judiciary on Senate Bill 1211. 
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8. Two analyses of Senate Bill 1211 prepared for the Assembly 
Committee on Judiciary's Subcommittee on the 
Administration of Justice; 

9. Material from the legislative bill file of the Assembly 
Committee on Judiciary's Subcommittee on the 
Administration of Justice on Senate Bill 1211, as 
follows: 
a. General correspondence; 
b. Background material; 

10. Third Reading analysis of Senate Bill 1211 prepared by the 
Assembly Committee on Judiciary's Subcommittee on the 
Administration of Justice; 

11. Material from the legislative bill file of the Assembly 
Republican Caucus on Senate Bill 1211; 

12. Legislative Counsel's Rule 26.5 analysis of Senate Bill 1211; 
13. Unfinished Business analysis of Senate Bill 1211 prepared 

by the Office of Senate Floor Analyses; 
~4. Excerpt regarding Senate Bill 1211 from the Journal of the 

Senate, September 13, 1989; 
15. Material from the legislative bill file of Senator Barry Keene 

on Senate Bill 1211; 
16. Post-enrollment documents regarding Senate Bill 1211 ; 
17. Press Release #541 issued by the Office of the Governor on 

September 11, 1989 to announce that Senate Bill 1211 had 
been signed. 

EXHCBfT B - SENATE BILL 2565 OF 1988 (VETOED PREDECESSOR): 

l. All versions of Senate Bill 2565 (Keene-1988); 
2. Procedural history of Senate Bill 2565 from the 1987-88 

Senate Final History; 
3. Analysis of Senate Bill 2565 prepared for the Senate 

Committee on Judiciary; 
4. Material from the legislative bill file of the Senate 

Committee on Judiciary on Senate Bill 2565; 
5. Material from the legislative bill file of the Senate 

Committee on Appropriations on Senate Bill 2565; 
6. Analysis of Senate Bill 2565 prepared by the Legislative 

Analyst; 
7. Third Reading analysis of Senate Bill 2565 prepared by the 

Office of Senate Floor Analyses; 
8. Material from the legislative bi 11 file of the Office of Senate 

Floor Analyses on Senate Bill 2565; 
9. Two analyses of Senate Bill 2565 prepared for the Assembly 

Committee on Health; 
10. Material from the legislative bill file of the Assembly 

Committee on Health on Senate Bill 2565; 
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11. Two Analyses of Senate Bill 2565 prepared for the 
Assembly Co1mnittee on Ways and Means; 

12. Five Third Reading analyses of Senate Bill 2565 prepared by 
the Assembly Committee on Health; 

13. Material from the legislative bill file of the Assembly 
Republican Caucus on Senate Bill 2565; 

14. Unfinished Business analysis of Senate Bill 2565 prepared 
by the Office of Senate Floor Analyses; 

15. Material from the legislative bill file of Senator Keene on 
Senate Bill 2565; 

16. Post-enrollment documents regarding Senate Bill 2565; 
17. Veto message by Governor George Deukmejian, 

September 30, 1988. 

I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct. Executed this 27th day of August, 2009 at 
Woodland, California. 

DIANNE SCHAUMBURG 

W:\Worldox\WDOCS\SNATBILL\sb\1211\00107578.PDF 
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.. ., AME!\DED I!\ SENATE APRIL 12, 1989 

SENATE BILL No. 1211 

Introduced by Senator Keene 

March 8, 1989 

An act to add Section SW~ Sections 809, 809.1, 809.2, 809.3, 
809.4, 809.5, 809.6, 809. 7, and 809.8 to the Business and 
Professions Code, relating to physicians ftftcl: surgeons healing 
arts practitioners. 

LEGISLATIVE COUNSEL'S DIGEST 

SB i211, as amended, Keene. Physicians ftild surgeons 
Healing arts practitioners: peer review. 

Existing federal law provides for the encouragement of 
effective professional peer review of physicians, and provides 
that its provisions shall apply to state laws, unless a state by 
legislation opts out. 

This bill would make specified legislative findings and 
declarations regarding the need for California to opt out of 
the federal law and design its own peer review system which, 
if fairly conducted, will preserve the highest standards of 
medical practice. 

This bill would provide that a licentiate, as defined, who is 
the subject of a final proposed action of a peer review body 
for which a report is required to be filed, as specified, shall be 
entitled to various due process rights before, during, and after 
a hearing on the matter, as specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 
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SB 1211 -2-

The people of the State of California do enact as follo1vs: 

1 SEGTIO]\ b Section ~~ i-3 added -te ~ Business 
2 SECTION 1. Section 809 is Eidded to tl1e Business and 
3 Professions Code, to read: 
4 809. (a) The Legislature hereby finds and declares 
5 the following: 
6 (1) In 1986, Congress enacted the Health Care Quality 
7 Improvement Act of 1986 (Chapter 117 (commencing 
8 with Section 11101) Title 42, United States Code), to 
9 encourage physicians to engage in effective professional 

10 peer review, but giving each state the opporunity to 
11 "opt-out" of some of the provisions of the federal act. 
12 (2) Because of deficiencies in the federal act and the 
13 possible adverse interpretations by the courts of the 
14 federal act, it is preferable for California to "opt-out" of 
15 the federal act and design its own peer revievv system. 
16 (3) Peer review, fairly conducted, is essential to 
17 preserving the highest standards of medical practice. 
18 (4) Peer review which is not conducted fairly results 
19 in ha.rm both to patients and healing arts practitioners by 
20 limiting access to care. 
21 (5) Peer review, fairly conducted, will aid the 
22 appropriate state licensing boards in their responsibility 
23 to regulate and discipline errant healing arts 
24 practitioners. 
25 (6) To protect the health and welfare of the people of 
26 California, it is the policy of the State of California to 
27 exclude, through the peer review mechanism as provided 
28 for by California Jaw, those healing arts pracb'tioners who 
29 provide substandard care or vvho engage in professional 
30 misconduct, regardless of the effect of that exclusion on 
31 competition. 
32 (7) It is the intent of the Legislature that peer review 
33 of professional health care sen'ices be done effic:.'ently, on 
34 an ongoing basis, ivith an emphasis on early detection of 
35 potential quality problems and resolutions through 
36 informal educational interventions. 
37 (8) Sections 809 to 809.8, inclusi,,e, shall not affect the 
38 respective responsibilities of the organized medical staff 
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or the governing body of an acute care hospital with 
respect to peer review in the acute care hospital setting. 

(9) The Legislature thus finds and declares that the 
laws of this state pertaining to the peer review of healing 
arts practitioners shall apply in lieu of Chapter 117 
(commencing with Section 11101) of Title 42 of the 
United States Code, because the laws of this state provide 
a more careful articulation of the protections for both 
those undertaking peer re\'iew activity and those subject 
to review, and better integrates public and private 
systems of peer review. This election shall not affect the 
availability of any immunity under California law. 

(b) For the purpose of this section and Sections 809.l 
to 809.8, inclusive, "healing arts practitioner" or 
"licentiate" means a physician and surgeon, podiatrist, 
clinical psychologist, or dentist. 

SEC. 2. Section 809.1 is added to the Business and 
Professions Code, to read: 

809.1. (a) A licentiate who is the subject of a final 
proposed action of a peer review body for which a report 
is required to be filed under Section 805 shall be entitled 
to written notice as set forth in subdivisions (b) and (c). 
For the purposes of this section, the "final proposed 
action" shall be the final decision or recommendation of 
the peer review after informal investigatory activity or 
prehearing meetings, if any. 

(b) The peer review body shall give the licentiate 
\ffitten notice of the final proposed action. This notice 
shall include all the following information: 

(1) That an action against the licentiate has been 
proposed by the peer revieH' body which, if adopted, shall 
b~ taken and reported pursuant to Section 805. 

(2) The proposed adverse action. 
(3) That the licentiate has the right to request a 

hearing on the proposed action. 
(4) The time limit, within which to request such a 

hearing. 
( c) If a hearing is requested on a timely basis, the peer 

reFiew body shall give the licentiate a written notice 
stating all of the following: 
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SB 1211 - 4 -

1 (1) The reasons for the adverse action taken or 
2 recommended, including the acts or omissions >Fith 
3 vvhich the licentiate is charged. 
4 (2) The place, time, and date of the hearing. 
5 SEC. 3. Section 809.2 is added to the Business and 
6 Professions Code, to read: 
7 809.2. If a licentiate timely requests a hearing 
8 concerning a final proposed action for which a report is 
9 reqw·red to be filed under Section 805, the following shall 

10 apply: 
11 (a) The hearing shall be held, as determined by the 
12 peer review body, before a trier of fact, which shall be an 
13 arbitrator or arbitrators selected by a process mutually 
14 acceptable to the licentiate and the peer review body, or 
15 before a panel of unbiased individuals who shall gain no 
16 direct financial benefit from the outcome and who have 
17 not acted as an accuser, investigator, factfinder, or initial 
18 decisionma.ker in the same matter. 
19 (b) If a hearing officer is selected to preside at a 
20 hearing held before a panel, the hearing officer shall not 
21 act as a prosecuting officer or advocate, and shall not be 
22 entitled to vote. 
23 (c) The licentiate shall have the right to a reasonable 
24 opportunity to voir dire the panel members and any 
25 hearing officer, and the right to challenge the 
26 impartiality of any member or hearing offir.er. 
27 Challenges to the impartiality of any member or hearing 
28 officer shall be ruled on by the presiding officer, who shall 
29 be the hearing officer if one has been selected. 
30 (d) The licentiate shall have the right to inspect and 
31 copy at the licentiate's expense any documentary 
32 information relevant to the charges which the •peer 
33 review body has in its possession or under its control, as 
34 soon as practicable after the receipt of the licentiate's 
35 request for a hearing. The peer review body shall have 
36 the right to inspect and copy at the peer review body's 
37 expense any documentary information relevant to the 
38 charges which the licentiate has in his or her possession 
39 or control as soon as practicable after receipt of the peer 
40 review body's request. The failure by either party to 
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prOl'ide access to this information at least 30 days before 
the hearing shall constitute good cause for a continuance. 
The right to inspect and copy by either par(\' does not 
extend to confidential information regarding other 
indiFidualh1 identifiable licentiates. The arbitrator or 
presiding officer shall consider and rule upon any request 
for access to information, and may impose any safeguards 
the protection of the peer reFiew process and justice 
requires . 

(e) At the request of either side, the parties shall 
exchange lists of v.ritnesses expected to testify and copies 
of all documents expected to be introduced at the 
hearing. Failure to disclose the identity of a witness or 
produce copies of all documents expected to be produced 
at least 10 days before the commencement of the hearing 
shall consb'tute good cause for a continuance. 

(f) Continuances shall be granted upon agreement of 
the parties or by the arbitrator or presiding officer on a 
showing of good cause. 

SEC. 4. Section 809.3 is added to the Business and 
Professions Code, to read: 

809.3. (a) During a hearing concerning a final 
proposed action for which reporting is required to be 
filed under Section 805, both parties shall have all of the 
Eollov.:i'ng rights: 

( 1) To be provided with all of the information made 
available to the trier of fact. 

(2) To have a record made of the proceedings, copies 
of which may be obtained by the licentiate upon payment 
of any reasonable charges associated H"ith the preparation 
thereof 

(3) To ca11, examine, and cross~examine witnesses. 
(4) To present and rebut evidence determined by the 

arbitrator or presiding officer to be relevant. 
(5) To submit a written statement at the clcse of the 

hearing. 
(b) The burden of presenting evidence and proof 

during the hearing shall be as follows: 
(1) The peer review body shall have the initial duty to 

present evidence which supports the charge or 
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1 recommended action. 
2 (2) Initial applicants shall bear the burden of 
3 persuading the trier of fact b)· a preponderance of the 
4 e\'idence of their qualifications by producing information 
5 which allows for adequate evaluation and resolution of 
6 reasonable doubts concerning their current qualifications 
7 for staff privileges, membership, or employment. Initial 
8 applicants shall not be permitted to introduce 
9 information not produced upon request of the peer 

10 re,riew body during the application process, unless the 
11 initial applicant establishes that the information could 
12 not have been produced previously in the exercise of 
13 reasonable diligence. 
14 (3) Except as provided above for initial applicants, the 
15 peer review body shall bear the burden of persuading the 
16 trier of fact by a preponderance of the evidence that the 
17 action or recommendation is reasonable and warranted. 
18 (c) The peer body shall adopt written provisions 
19 governing whether a licentiate shall have the opb·on of 
20 being represented by an attorney at the licentiate's 
21 expense. No peer rel1iew body shall be represented by an 
22 attorney if the licentiate is not so represented. 
23 SEC. 5. Section 809.4 is added to the Business and 
24 Professions Code, to read: 
25 809.4. (a) Upon the compleb·on of a hearing 
26 concerning a final proposed action for which a report is 
27 required to be filed under Section 805, the licentiate 
28 involved has the right to receive all of the following: 
29 (1) A written decision of the trier of fact, including 
30 findings of fact and a conclusion articulating the 
31 connection between the evidence produced at the 
32 hearing and the decision reached. 
33 (2) A wn·tten explanation of the procedure for 
34 appealing the decision, H any appellate mechanism exists. 
35 (b) If an appellate mechanism is provided, it need not 
36 provide for de novo review, but it shall include the 
37 following mimimum rights for both parties: 
38 (1) The right to appear and respond. 
39 (2) The right to be represented by an attorney. 
40 (3) The right to receive the written decision of the ( 
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l appellate body. 
2 SEC. 6. Section 809.5 is added to the Business and 
3 Professions Code, to read: 
4 809.5. Notwithstanding Sections 809 to 809.8, 
5 inclusive, a peer review body may immediately suspend 
6 or restrict clinical privileges of a licentiate where the 
7 failure to take that action mav result in an imminent 
8 danger to the health of any individual, provided that the 
9 licentiate is subsequently provided with the notice and 

10 hearing rights set forth in Sections 809.1 to 809.4, 
11 inclusive. 
12 SEC. 7 Section 809.6 is added to the Business and 
13 Professions Code, to read: 
14 809.6. The parties are bound by any additional notice 
15 and hearing provisions contained in any applicable 
16 professiona1 society or medical staff bylaws or other 
17 contract between the licentiate and peer review body or 
18 health care entity which are not inconsistent with 
19 Sections 809.1 to 809.4, inclusive. 
20 SEC. 8. Section 809. 7 is added to the Business and 
21 Professions Code, to read: 
22 809. 7. Sections 809.1 to 809.4, inclusive, shall not apply 
23 to peer review proceedings conducted in state or coupty 

'\,. 24 hospitals or in hospitals operated as teaching facilities by 
.. :Y 25 medical schools approved pursuant to Section \2084. This 
~ 26 section shall not affect the obligation to afford due .,. 
;f. 27 process of law to licentiates involved in peer review 
~,: 28 proceedings in these hospita.ls. 
1 29 SEC. 9. Section 809.8 is added to the Business and 
~· 30 Professions Code, to read: 
l 31 809.8. .Nothing in Sections 809 to 809. 7, inclusii1e, shall 
{ ~23 affc09ec~ thfehavaCiladbilitfyCofviljupdicialdreview uhnder Se?~ion 
'"' ..., 1 4.u o t e o e o i roce ure nor t e prov1s1ons 
·:~#; 34 relating to discovery and testimony in Section 1157 of the 
~· 35 Evidence Code or Sections 1370 and 1370.l of tl:e Health 
l 36 and Safety Code. 
f 37 · fffi€l Professions Code, ffi retrfr. f 38 SW~ ::i::fie Legislature fi:r.tes fffi€l declares MTe 
~ 39 following: 

.I~ 40 -fat ffi ±986, Congress enacted MTe Health Gftf.e Quality 
t~ 
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1 
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18 

ImproYement A:et ef ±986 (Chnpter W (commencing 
-w#ft Section 11101), :f.tt.l.e .li.£, U.S.G.), ffi encourage 
phrsieians ffi enage ffi cffecti~'e professional~ re\'iew, 
fffit giving eaffi 5fa.te tfi.e opportunity ffi ~J~ ef 
SeflT€: ef ffie proYisions ef ffie federal aet +see subdii.·ison 
+ct Section 11111, +i-tl:e )!g U.S.G.). 

-fBt Because ef deficiencies ffi f:fte federe:l aet £Hffi the 
possible ad\·eyse interpFetations by ffie courts ef t-fie 
federal &et; it is preferable feT GalifoFnia ffi !.!.et*/~ ef 
~ federal aet frftd design tt5 ~ peer re.,·ie·,,,- system. 

+ct Peer review, fafffy conducted, is essential ffi 
prnscn·ing the highest standards ef medical prnctice. 

-f6+ Feer- rc\·icw ·r.·hich is net fuH=fy conducted results 
ffi h£H=m ~ ffi patients frfl€l physicians ttfid surgeons er 
limiting access -te health ee:re; · 

feT Peer reYieW, faffiy Conducted, ¥l-1il! filEi tfte 
appropFiatc sta-te licensing boards ffi their responsibility 
ffi regulate ttfid discipline errant physicians a-ncl suFgeons. 
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I 

AMENDED IN SENATE MAY 2, 1989 

AMENDED IN SENATE APRIL 12, 1989 

SENATE BILL No. 1211 

Introduced by Senator Keene 

March 8, 1989 

An act to add Sections 809, 809.l, 809.2, 809.3, 809.4, 809.5, 
809.6, 809.7, and 809.8 to the Business and Professions Code, 
relating to healing arts practitioners, and declaring the 
urgency thereof, to take effect immediately. 

LEGISLATIVE COUNSEL'S DIGEST 

;-:~ SB 121.l, as amended, Keene. Healing arts practitioners: 
L:~1 peer reVIew. 

Existing federal law provides for the encouragement of 
effective professional peer review of physicians, and provides 
that its provisions shall apply to state laws, unless a state by 

) legislation opts out. 
-' This bill would make specified legislative findings and 

declarations regarding the need for California to opt out of 
the federal law and design its o\.vn peer review system which, 
if fairly conducted, will preserve the highest standards of 
medical practice. . 

This bill would provide that a licentiate, as defined, who is 
the subject of a final proposed action of a peer review body 
for which a report is required to be filed, as specified, shall be 

· .. ~ .:; entitled to various dne process rights before, during, and after 
' a hearing on ·the matter, as specified. 

'The bill would provide that its provisions shall not apply to 
peer review proceedings conducted in specified hospitals and 
facilib'es, or to specified licenb'ates engaged in postgraduate 
medical educab'on; and that the provisions of the bill opting 

·~-. out of the federal law on peer review shall be null and void 
.......... 1: 
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under certain circumstances. 
The bill would declare that it is to take effect immediately 

as an urgency statute. 
Vote: majority%. Appropriation: no. Fiscal committee: no. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 809 is added to the Business and 
2 Professions Code, to read: 
3 809. (a) The Legislature hereby finds and declares 
4 the following: 
5 (1) In 1986, Congress enacted the Health Care Quality 
6 Improvement Act of 1986 (Chapter 117 (commencing 
7 with Section 11101) Title 42, United States Code), to 
8 encourage physicians to engage in effective professional 
9 peer review, but giving each state the opporunity to 

10 "opt-out" of some of the provisions of the federal act. 
11 (2) Because of deficiencies in the federal act and the 
12 possible adverse interpretations by the courts of the 
13 federal act, it is preferable for California to "opt-out" of 
14 the federal act and design its own peer review system. 
15 (3) Peer review, fairly conducted, is essential to 
16 preserving the highest standards of medical practice. 
17 ( 4) Peer review which is not conducted fairly results 
18 in harm both to patients and healing arts practitioners by 
19 limiting access to ;.care. 
20 (5) Peer review, fairly conducted, will aid the 
21 appropriate state licensing boards in their responsibility 
22 to regulate and discipline errant healing arts 
23 practitioners. 
24 (6) To protect the health and welfare of the people of 
25 California, it is · the policy of the State of California to 
26 exclude, through the peer review mechanism as provided 
27 for by California law, those healing arts practitioners who 
28 provide substandard care or who engage in professional 
29 misconduct, regardless of the effect of that exclusion on 
30 competition. 
31 (7) It is the intent of the Legislature that peer review 
32 of professional health care services be done efficiently, on 
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2 1 an ongoing basis, with an emphasis on early detection of 
-~ 2 potential quality problems and resolutions through 
! 3 informal educational interventions. 
~ 4 (8) Sections 809 to 809.8, inclusive, shall not affect the 
~- 5 respective responsibilities of the organized medical staff 
t. 6 or the governing body of an acute care hospital with 
·~ 7 respect to peer review in the acute care hospital setting. 
I. 8 (9) The Legislature thus finds and declares that the 
l 9 laws of this state pertaining to the peer review of healing 
~ 10 arts practitioners shall apply in lieu of Chapter 117 
~ 11 (commencing with Section 11101) of Title 42 of the 
1. 12 United States Code, because the laws of this state provide 
~ 13 a more careful articulation of the protections for both 
·:· 
1~: 14 those undertaking peer review activity and those subject 
~1 15 to review, and better integrates public and private 
t: 16 systems of peer review. This election shall not affect the 
~~ 17 availability of any immunity under California law. 
.:;._; 18 (b) For the purpose of this section and Sections 809.l 
-~~ 19 . to 809.8, inclusive, "healing arts practitioner" or 
~ 20 "licentiate" means a physic~an and surgeon, podiatrist, 
i 21 clinical psychologist, or dentist 
M 22 SEC. 2. Section 809.l is added to the Business and 
t.i 23 Professions Code, to read: 
~! 24 809.1. (a) A licentiate who is the subject of a final 
11 25 proposed action of a peer review body for which a report 
~l1 26 is required to be filed under Section 805 shall be entitled 
iU 27 to written notice as set forth in subdivisions (b) and (c). 
~J 28 For the purposes of this section, the "final proposed 
~~ 29 action" shall be the final decision or recommendation of 
;J 30 the peer review after informal investigatory activity or 
~} 31 prehearing meetings, if any. 
;3 32 (b) The peer review body shall give the licentiate 
[:. 33 written notice of the final proposed action. This notice 
t 34 shall include all the following information: 
; 35 (1) That an action against the licentiate has been 
~! 36 proposed by the peer review body which, if adopted, shall 
~1 37 be taken and reported pursuant to Section 805. 
it 38 (2) The proposed adverse action. · n 39 (3) That the lice:itiate has the right to request a 
~ 40 hearing on the proposed action. 
~~ 
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(4) The time limit, within which to request such a 

hearing. 
(c) If a hearing is requested on a timely basis, the peer 

review body shall give the licentiate a written notice 
5 stating all of the following: 
6 (1) The reasons for the adverse action taken or 
7 recommended, including the acts or omi~sions with f 

· 8 which the licentiate is charged. 
9 (2) The place, time, and date of the hearing. 

10 SEC. 3. Section 809.2 is added to the Business and 
11 Professions Code, to read: 
12 809.2. If a licentiate timely requests a hearing 
13 concerning a final proposed action for which a report is 
14 required to be filed under Section 805, the following shall 
15 apply: 
16 (a) The hearing shall be held, as determined by the 
17 'peer review body, before a trier of fact, which shall be an 
18 arbitrator or arbitrators selected by a process mutually 
19 acceptable to the licentiate and the peer review body, or 
20 before a panel of unbiased individuals who shall gain no 
21 direct financial benefit from the outcome~, who have 
22 not acted as an accuser, investigator, factfinder, or initial 
23 decision.maker in the same matter, and which shall 
24 include, where feasible, an individual practicing the same 
25 specialty as the licentiate. 
26 (b) If a hearing officer is selected to preside at a 
27 hearing held before a panel, the hearing officer shall gain 
28 no direct financial benefit from the outcome, shall not act 
29 as a prosecu ting officer or advocate, and shall not be 
3Q entitled to vote. 
31 (c) The licentiate shall have the right to a reasonable 
32 opportunity to voir dire the panel members and any 
33 hearing officer, and the right to challenge the 
34 impa:tiality of any member or hearing officer. 
35 Challenges to the impartiality of any member or hearing 
36 officer shall be ruled on by the presiding officer, who shall 
37 be the hearing officer if one has been selected. 
38 (d) The licentiate shall have the right to inspect and 
39 copy at the licentiate's expense any documentary 
40 information relevant to the charges which the peer 
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i 1 review body has in its possession or under its control, as 
~ 2 soon as practicable after the receipt of the licentiate's 
£: 3 request for a hearing. The peer review body shall have 
;. 4 the right to inspect and copy at the peer review body's 
.~ 5 expense any documentary information relevant to the 
g 6 charges which the licentiate has in his or her possession i 7 or control as soon as practicable after receipt 0f the peer 
1f 8 review body's request. The failure by either party to 
!,~ 9 provide access to this information at least 30 days before 
·~ 10 the hearing shall constitute good cause for a continuance." r 11 The right to inspect and copy by either party does not 
t· 12 extend to confidential information regarding other 
{.. 13 individually identifiable licentiates. The arbitrator or r 14 presiding officer shall consider and rule upon any request 
~ 15 for access to information, and may impose any safeguards 
!l 16 the protection of the peer review process and justice 
~'. 17 requires. 
ti 18 (e) At the request of either side, the parties shall 
~ 19 exchange lists of witnesses expected to testify and copies 
~ 20 of all documents expected to be introduced at the 
- 21 hearing. Failure to disclose the identity of a witness or 
·~ 22 produce copies of all documents expected to be produced 
,, 23 at least 10 days before the commencement of the hearing 

:j3 24 shall constitute good cause for a continuance. 
;f 25 (f) Continuances shall be granted upon agreement of 
~ 26 the parties or by the arbitrator or presiding officer on a 
I~i 27 showing of good cause. 
!.'. 28 (g) The hearing shall be held within 60 days, and the 
f.j 29 peer review process shall be completed within one year, 
" 30 after a licentiate receives notice of an immediate 
:.~ 

~·~ 31 suspension or restriction of clinical priFileges, unless the 
;i1 32. licentiate fails to comply with subdivisions (d) and (e) in 
~:f 33 a timely manner. 
,":J 34 SEC:. 4. Section 809.3 is added to the Business and 
i·.~ 

'!.: 35 Professions Code, to read: 
-~l 36 809.3. (a) During a hearing concerning a final -c·; 
.i 37 proposed action for which reporting is requ~ed to be 
H 38 filed under Section 805, both parties shall have all of the 
, 39 following rights: 

.. : 40 (1) To be provided with aJl of the information made 
;I· 
t 
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l available to the trier of fact. 
2 (2) To have a record made of the proceedings, copies 
3 of which may be obtained by the licentiate upon payment 
4 of any reasonable charges associated with the preparation 
5 thereof. 
6 (3) To call, exainine, and cross-examine witnesses. 
7 ( 4) To present and rebut evidence determ:'.ned by the ( 
8 arbitrator or presiding officer to be relevant. 
9 (5) To submit a written statement at the close of the 

10 hearing. 
11 (b) The burden of presenting evidence and proof 
12 during the hearing shall be as follows: 
13 (l) The peer review body shall have the initial duty to 
14 present evidence which supports the charge or 
15 recommended action. 
16 (2) Initial applicants shall bear the burden of 
17 persuading the trier of fact by a preponderance of the 
18 evidence of their qualifications by producing information 
19 which allows for adequate evaluation and resolution of 
20 reasonable doubts concerning their current qualifications ( 
21 for staff privil'3ges, membership, or employment. Initial 
22 applicants shall not be permitted to introduce 
23 information not produced upon request of the peer 
24 review body during the application process, unless the .. t .. 
25 initial applicant establishes that the information could 
26 not have been produced previously in the exercise of 
27 reasonable diligence. 
28 (3) Except as provided above for initial applicants, the 
29 peer review body shall bear the burden of persuading the 
30 trier of fact by a preponderance of the evidence that the 
31 action or recommendation is reasonable and warranted. 
32 ( c) The peer review body shall adopt written 
33 provisions governing whether a licentiate shall have the 
34 option of being represented by an attorney at the . 
35 licentiate's expense. No peer review body shall be 
36 represented by an attorney if the licentiate is not so 
37 represented. 
38 SEC. 5. Section 809.4 is added to the Business and 
39 Professions Code, to read: 
40 809.4. (a) Upon the completion of a hearing 
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l concerning a final proposed action for which a report is 
2 required to be filed under Section 805, the licentiate 
3 involved has the right to receive all of the following: · 
4 ( 1) A written decision of the trier of fact, including 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

~ 16 
?:.! 17 

~ 18 
:;· 19 
~: 20 
:1: 21 :r. 
~-: 22 
k 
,'.! 23 
ii 24 1j:· 
~~l 25 
~: 26 
ii 27 
~1; 28 
:·: 29 
i ' 30 ... .. 
~· 31 ... 
' 32 . d y 33 
,. 34 
·;; 35 
'· 36 

37 
'1 38 
~! 39 
.. 40 

.i 
I 

findings of fact and a conclusion articulating the 
connection between the evidence produced at the 
hearing and the decision· reached. 

(2) A written explanation of the procedure for 
appealing the decision, if any appellate mechanism exists. 

(b) If an appellate mechanism is provided, it need not 
provide for de novo review, but it shall include the 
following mimimum rights for both parties: 

(1) The right to appear and respond. 
(2) The right to be represented by an attorney. 
(3) The right to receive the written decision of the 

appellate body. 
SEC. 6. Section 809.5 is added to the Business and 

Professions Code, to read: 
809.5. Notwithstanding Sections 809 to -809.8, 

inclusive, a peer review body may immediately suspend 
or restrict clinical privileges of a licentiate where the 
failure to take that action may result in an imminent 
danger to the health of any individual, provided that the 
licentiate is subsequently provided with the notice and 
hearing rights set forth in Sections 809.1 to 809.4, 
inclusive. 

SEC. 7. Section 809.6 is added to the Business and 
Professions Code, to read: 

809.6. The parties are bound by any additional notice 
and hearing . provisions contained in any applicable 
professional society or medical staff bylaws or other 
contract between the licentiate and peer review body or 
health care entity which are not inconsistent with 
Sections. 809.1 to 809.4, inclusive. 

SEC. 8. Section 809.7. is added to the Business and 
Professions Code, to read: 

809.7. Sections 809.l to 809.4, inclusive, shall not apply 
to peer review proceedings conducted in state or county 
hospitals er ffi ~ operated ~ teaching facilities by 
hospitals, in hospitals owned by, operated by, or licensed 
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1 to the Regents of the University of California or any of its 
2 subsidiary corporations which serve as a primary 
3 teaching facility, or in health facilities which serve as the 
4 primary teaching facility for medical schools approved 
5 pursuant to Section 2084. In addition, Sections 809.1 to 
6 809.4, inclusive, shall not apply to licentiates engaged in 
7 postgraduate medical education under the auspices of a r 
8 medical school approved pursuant to Section 2084. This 
9 section shall not affect the obligation to afford due 

10 process of law to licentiates involved in peer review 
11 proceedings in these hospitals. 
12 SEC. 9. Section 809.8 is added to the Business and 
13 Professions Code, to read: 
14 809.8. Nothing in Sections 809 to 809.7, inclusive, shall 
15 affect the availability of judicial review under · Section 
16 1094.5 of the Code of Civil Procedure nor the provisions 
17 relating to discovery and testimony in Section 1157 of the 
18 Evidence Code or Sections 1370 and 1370.1 of the Health 
19 and Safety Code. 
20 SEC. 10. In the event that Congress enacts legislab·on 
21 declaring that the federal Health Care Quality 
22 Improvement Act of 1986 is supplemental to, and is not 
23 preemptive of, any immunity or due process right 
24 provided by the statutory or decisional law of this state, 
25 and declaring that in the event that any provisions of the 
26 federal Health Care Quality Improvement Act of 1986 
27 conflict with state lavv, then state law shall prevail; then 
28 the provisions of this act opting out of the federal Health 
29 Care Quality Improvement Act of 1986 shall be null and 
30 void. 
31 SEC: 11. · This act is an urgency statute necessary for 
32 the immediate preservation .of the public peace, health, 
33 or safety within the meaning of Article IV of the 
34 Constitution and shall go into immediate effect. The facts 
35 constituting the necessity are: 
36 The federal Health Car.e Quality Improvement Act of 
37 1986 provides that unless a state opts out of the federal 
38 law by Octob.er 14, 1989, the provisions of the federal Jaw 
39 concerning state immunities and due · process shall 
40 automatically apply. Therefo.r, in order to ensure that 
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state law rather than federal law shall apply with respect 
to the immunities and due process rights to be proi,ided 
when there is peer review of healing arts practitioners, it 
is necess.~ry that this act take effect immediately. 
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SB 1411 

Date of Hearingz July 19 , 1989 

ASSEMBLY SUBCOMMITTEE ON THE ADMINISTRATION OF JUSTICE 
LLOYD G. CONNELLY. Chairperson 

SB 1211 (Keene) - As Amended: July 17 1 1989 -

SUBJECT: This bill (1) makes specified legislative findings regarding the 
need for California to •opt-out• of the federal Health Care Quality 
Improvement Act of 1986 (Act) and (2) establishes basic due process 
right$ to vhlch specified health care providers shall be entitled during peer 
r~vie~ p~oceedjngs that propose action adverse to the practitioner. 

DIGEST 

Existing lav, as found in the federal Act, provides immunities, including an 
immunity from federal anti-t~uat liability, to specified participants in peer 
revie~ proceedings. The Act also permits States to "opt-out• of the federal 
law if such an election is made by October 1989. 

Existing lav , as found in the Civil Code. Evidence Code, and Business and 
Professions Code, provides various immunities to persons and organizations 
that participate in peer review activity. 

-.n>.i..t:; puJ. 1 vit.n reg~rd to the "opt-out• issue provides the following: 

l) California shall opt-out of the federal Act because the laws of this 
state •provide a more careful articulation of the protections for both 
those undertaking peer review acti~ity and those subject to review• and 
•better integrates public and private systems of peer review.• 

2) lf the federal Act is amended to specify that (a) it is •supplemental 
to, and is not preemptive of• state law immunities and (b) in the event 
of conflicts with federal law, state law shall prevail, California's 
decision to opt-out shall be "null and void.• 

3) 

4) 

States that it is not the intent of the Legislature to opt-out of the 
national reporting requirements. 

In order to meet the October 1989 deadline, contains an urgen~y clause, 
for this Section of the . bill~· 

This bill, with regard to due process rights afforded practitioners who are 
the subject of peer reviev proceedings, provides the following: 

l) Defines licentiate to include a physician, surgeon, podiatrist, or 
dentist and defines •peer review body' as that expression is defined 
under Business and Professions Code Section 805. 
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Licentiates who are the subject of a proposed ad~erse action which is 
required to be reported to the appropriate licensing board under 
Busine9s and Professions Code Section 805 are provided certain •due 
process• rights. 

(Section 805 requires reports to be submitted when a licentiate's 
request for privileges is denied for medical disciplinary reasons. 
privileges are revoked for a medical disciplinary reason. privileges 
are restricted for at least 30 .days for medical disciplinary reasons, 
or privileges are suspended for at least 14 days.) 

3) The •due process• rights granted to licentiates include the folloving: 

4) 

5) 

a) ,Vritten notice of the proposed adverse action. 

b) 

C) 

The right to a hearing before either an arbitrator (selected by 
a process agreeable to both the licentiate and the peer review 
body) or a panel of unbiased individuals who shall gain no 
direct economic benefit fro~ the outcome. 

The right to voir dire the panel members and challenge the 
impartiality of the hearing officer. if any. 

d) The right to inspect and copy documentary information possess e d 
by the peer review body , except confidential information 
relating solely to other licentiates may only be inspected if 
the hearing officer so permits . 

e) An exchange of lists of witnesses. 

f) The hearing shall be commenced within 60 days and completed 
within a reasonable time. 

g) The right to call. examine. and cross-exa~ine witnesses. 

The peer review body shall have the burden of proving by a 
preponderance of the evidence that the proposed adveree action is 
•reasonable and warranted.• 

Guidelines regarding whether a li~entiate ~ay be represented by an 
attorney shall be adopted by the peer revie• body. The peer review 
body may not be represented by an attorney if the licentiate is not. 

6) The peer review body must adopt written findings of fact and 
conclusions articulating the connection between the findings and the 
evidence. 

7) Appellate procedures. if any, need not include a de novo review. but 
must include the right to appear, be represented by an attorney. and 
receive a written decision. 
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SB 1211 

These procedures need not proceed an immediate suspension, but may be 
invoked by the suspended licentiate thereafter. 

Provides that the governing body may directly summarily suspend the· 
pr1~ileges of a licentiate who presents an lmminent danger to an 
individual's health. Such action ~ay be only taken if the peer ~eviev 
body. or ita deeignee, is unavailable and any such •ction must be 
ratified by the peer review body within tvo working days or the 
suspension is dissolved. 

Bylaws and contracts or agreements, other than bylaws, may provide foi:: 
additional procedures insofar as they are not inconsistent with the 
provisions of this bill . However. the provisions of this bill ~ay not 
bP. waived . 

These peer review procedures do not apply to peer revie• proceeding$ in 
public hospitBls, including the University of California, or teaching 
hospitds . 

Judicial review remains available under Code of Civil Procedure Section 
1094.5 . 

The urgency clause of the bill does 112.1 apply to these provisions of 
the bill. 

FISCAL EFFECT 

None 

COMMENTS 

1) This bill is sponsored by the California Medical Association (CHA} and 
opposed by the California Association of Hospitals and Health Systems . 

CMA is committed to the process of peer review to ensure the quality of 
care. However, the decision in Patrick y. Buraet (1968) 108 s.ct. 
1656, in which the Supreme Court ruled that: the .state-action doctrine 
did not protect physicians participating in peer review activity from 
liability under the federal anti-trust laws , has made many licentiates 
unwilling or reluctant to participate in peer review. 

According to the CMA. the •primary goal of SB 1211 is to increase the 
peer reviewer's willingness to participate in peer review by increasing 
the protections from liability. This •ill be done by increasing the 
likelihood California vill obtain an exemption for peer reviewers from 
the federal antitrust laws • Additionally. the •clear procedural 
standards• contained in SB l2ll will •reduce the risk of erroneous peer 
review decisions." 

CK.A's primary reason for •opting-out" of the federa·1 Act is that 
California's immunities for peer review activity are more comprehensive 
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than those contained in the federal Act. CMA fears that it may be 
argued by others that the Act pre-empts California's statutory scheme 
of peer review immunities. Also. opting out will permit continued 
review of the body of peer review law by California's courts. 

CK.A also notes that the Act defines •peer review body• as including the 
•governing body• of a hospital. This definition of •peer review body• 
is different than that contained in SB 1211 and acknovledges the role 
of a hospital governing body in peer review -- an acknowledgment that 
CHA is currently unwilling to make in SB 1211. 

Lastly, CHA notes that SB 1211 guarantees licentiates basic due process 
rights and will ensure fair peer review proceedings. Under case law. a 
licentiate facing ~ recoinmendation for adverse action is entitled to 
•fair _procedure• as a matter of common law. A private organization 
which makes the decision to wexclude or expel an individual• must 
•refrain from arbitrary action.• The •action to exclude or expel must 
be substantively rational and procedurally fair . • (See Hackethal v. 
Californ!a Medical Assoc. (1982) 138 Cal.App.3d 435.} 

However. •the coinmon law requirement of a fair procedure does not 
compel formal proceedings with all the e~bellish.inents of a court 
trial." (See J.nton,y. San Antonio Commynity Hosp. (1977) 19 Cal.3d 
802.) In this case. the Supreme Court refused to find peer reviev 
bylaws. which required the accused licentiate to demonstrate that the 
proposed adverse action should not be adopted absent a clear and 
convincing showing by the licentiate that the action should be 
overturned. as violative of the common lav requirement of •fair 
procedu~e • • 

CMA argues strongly that these procedures will prevent abuse of the 
peer review process. such as that witnessed in the ~atrick case when 
the peer review process vas wielded ae an econo111ic club against a 
competitor and not on the basis of patient care. Por example, CHA 
argues that licentiates who admit •too ~any" Medi-Cal patients or 
refuse to quickly discharge elderly patients will, under SB 1211, be 
safe from the abusive use of the peer review process. 

SB 1211 requires adoption of procedures which may not be required as a 
matter of the common law doctrine of fair procedure. 

CAHHS opposes SB 1211 for the following reasons: 

a) The federal Act does not preempt state peer review immunity law, 
as indicated, by among others, the author of ~he Act, 
Congressman Vax.man. Opting-out may discourage the free flow of 
information about unsatisfactory licentiates among hospitals. 
thereby frustrating one of the major purposes of the federal Act 
-- the creation of a national data bank containing information 
pertaining to licentiates who are the subject of adverse peer 
review decisions. 
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CCAHHS would support an amendment to SB 1211 that would reverse 
the presumption in the bill to provide that SB 1211 becomes 
effective when the federal Act is declared preemptive of state 
peer review immunities.) 

b) SB 1211 •vill make it more difficult to discipline• licentiates. 
The procedures ·contained in SB. 1211 may threaten patient care by 
making it more difficult to dismiss •marginaP physicians. 

· c) Case law •provides ample guidance to ho·spitals, physicians, and 
othere• involved in peer review. It is unvise to overturn the 
common law of •fair procedure• and enact rigid statutory 
prescriptions. 

d) 

e> 

f) 

g) 

, 

Licentiates will be less willing to serve on peer review bodies 
if SB 1211 is enacted because the proceedings will be more 
laborious and time-consuming. 

SB 1211 does not contain any explicit statutory recognition of 
the legitimate role that governing boards of hospitals have in 
the peer review process. Since a hospital remains liable for 
its •failure to insure the competence of its medical staff 
throu~h careful selection and review• it is only fair to 
expressly acknowledge a hospital's legitimate function in 
statute. (See Elam v. College Parle. aospital (1982) 132 
Cal.App.3d 332.) 

!his issue of •governance• is particularly important in those 
instances in which the peer review process fails and the 
hospital is required to initiate action. 

Any benefit of the doubt with regard to the notion of •due 
process• must be given to the patient. Patients suffer when 
licentiates who should be •disciplined• are not and continue to 
practice while litigating the issue of their competency. 

CAHHS prefers that the peer review process remain a matter of 
hospital bylaws. SS 1211 ackno~ledges the use of bylava to 
develop additional procedures, but any such procedures may not 
be •inconsistent with the provisions of SB 1211. 

3) At least four issues remain unresolved: 

a) Should the bill contain a bilateral attorney fee clause, which 
compels the payment of the other party•s attorney fees if the 
peer review proceeding vas either brought or defended in bad 
faith or frivolously? 

b) Should the bill confer a qualified immunity on hospitals for 
their peer review activities? {The federal act currently 

- continued .. 
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confers a similar, qualified immunity, which will .be lost if 
California opts-out of the federal Act . ) 

c) should the discovery provisions of the bill be modified? 

d) Should a policy statement proposed by Assembly Member I senberg. 
relating to the issue of governance, be a.mended into tne bill? 

SUPPORT 

California Medical Association 
Physicians Insurance Management 
NORCAL Mutual Insurance Company 
Osteopathic P~ysiciana and Surgeons of California 

OPPOSI'l'ION 

Californi a Association of Hospitals and Health Systems 
Various Hospitals 

G. ER.BIN 
324-7593 
7 /11/89 : audj 
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• • er ma Calif 01~nia Medical Association 
221 Main Street, P.O. Box 7690, San Francisco, CA 94120-7690 ( 415) 541·0900 

August 25, 1989 

The Ho_11orable George Deukrnejian 
Governor of Cal ifornia 
State capitol 
Sacramento, California 95814 

Dear Gover.nor Deukrnejian: 

I am writing to encourage you to sign Senate Bill 1211 . 

Senate Bill 1211 will clearly enhance and tighten the disciplinary process and 
encourage physicians to participate in peer review. 

The overwhelming majority of physicians in California support this bill, and I 
encourage you to sign Senate Bill 1211. 

Since.rely, _/) 

l \ () I 
~~ ( "":'·--·C'-/1l,--__, 0 

Howard L. Lang, M.D. 
Chairman of the Ccuncil 
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• • crma California Medical Association 

The Honorable George Deukmejian 
Governor, state of Cal lfornia 
state Capitol 
Sacramento, CA 95814 

Dear Governor Deukmejian: 

lkply m . 92'i L ~rn:et. ~uilc l l'iO · S:u.:ramc.·mn 1)'il'{l-t • l '>16 l +H·'>'>:':? 

August 29. 1989 

RE: SB 1211 
CMA Position: SUPPORT 
Peer Review 

You received a letter dated August 25, 1989, from the Cal lfornla Association 
of Hospitals and Health Systems (CAHHS) opposing Senate 81 II 1211. Much of 
this letter is misleading and simply makes inaccurate statements regarding 
the substance of SB 1211. our response fol lows: 

CAHHS al l eges: "THE LEG I SLAT I ON. I NCLUO I NG OPT I NG OUT, IS UNNECESSARY. " 

CAHHS claims the bl 11 Is unnecessary; that it ls not necessary for 
cat ifornla to opt-out of the federal Health Care Oual lty Improvement Act. 
They claim the federal Act ls supplemental to, not preemptive of state law. 
However. the first court to address this Issue (a state court in lndlana) 
held that t.tie federal Act was preemptive. rhls is not a "theoretical legal 
debate" but a real concern of the physicians of Cal ifornla. If our better 
state immunities for peer reviewers and whistleblowers are preempted by the 
federal Act, peer review activ i ty wi I I be chi I led In Cal lfornia. 
Furthermore, other states including Hawaii, Colorado, and Maryland have al­
ready opted out for the same reasons we have raised -- to protect their 

·· better immunities and preserve the state ' s right to design Its own peer 
rev iew system. 

The hospitals cite the recent case of Plnhas v. summit Health, ~td. which 
they claim "makes clear that state action !rnmunlty ... wl I I not apply to any 
system proposed by SB 1211." First, CMA does not cl aim SB 1211 establ lsnes 
a state action Immunity. Second. in no way does P!nhas adoress the system 
proposed by SS 1211. Rather, the Plnhas decision makes it even more impor­
tant that peer review be conducted properly so as to protect both the 
process and those who participate in it. Briefly, or-. Plnhas brought this 
lawsuit after he refused to enter into a "sham contract" with the hospital 
and Its parent corporation and then was allegedly threatened with peer 
rev iew proceedings. He alleged numerous problems with that hearing, 
lncluding! 

1. That the hearing officer had a "sweetheart deal" with the hospital's 
attorneys. resulting in a f inancial bias against him; 
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2. That he was not given an opportunity to ask questions concerning the 
potent ial bias of the hearing officer or memoers of .the hearing panel: 

3. That he was Improperly denied the assistance of an attorney, which 
denial extended to prohibit.his attorney's assistance outside of the 
peer review hearing Itself; 

4. That the attorney for the hospital had ex parte communications with the 
hearing officer and members of the judicial review committee; 

s. That Or. Plnhas' witnesses. certain hospital employees. we re In-

6. 

7. 

timidated by the hospltal administrator and risk-management 
coordinator; 
That neither the chief of staff nor the hospital administrator who 
signed the not Ice of charges were made aval I able for cross-examination: 
and 
There was a conspiracy between the lawyer for the hospital, the 
lawyer's law firm and the shorthand reporting service which resulted In 
a refusal by the shorthand reporter to produce transcripts on an ex­
pedited basis such as to enable Dr. Plnhas to review them In 
preparation for successive hearings. 

The U.S. Court of Appeals held that Or. Plnhas could proceed with his law­
suit against the hosp Ital, the hospital · s parent corporation, the medical 
staff and various lndlvl duals, lncludlng but not t lmltad to, the hospital 
attorney. 

This case provides yet more evidence of the importance of SB 1211. Had SB 
1211 been the law when this peer review proceeding was undertaken, much of 
the activity which Dr. Plnhas points to In his complaint to create the im­
pression of peer review abuse would never ·have occurred. Mo reover, a fair 
system decre~ses both the risk of erroneous outcomes and the I lkellhood of 
sul t. 

Finally, CAHHS claims the sunset provision Is not suff le lent. CMA leaders 
met July 24 with Mr. Waxman and continue to work with him towards resolving 
the prob lems that the federal Act present for Cal lfornla. Mr. Waxman has 
agreed to seek amendments to the federal Act and has asked us to work with 
CAHHS. As the enclosed .correspondence ind icates , we have deferred to CAHHS 
to draft the amendments. As of yet, we have not received any amendments 
from CAHHS (see attachments). 

CAHHS alleges: QTHE LEGISLATION WILL UNNECESSARILY BURDEN THE PEER REVIEW 
PROCESS." 

A. Increase l n l I t I oat I on 

The fact Is that there Is already a substant lal amount of 1 ltlgatlon In 
the peer review arena. Most of this I It lgat lon Is the result of claims 
of unfair procedures. There Is a lacK of uniformity In procedures 
which encour ages I It lgatlon. sa 1211 would establ lsh minimum 
guide I Ines which would maKe for a more certain, defined process of peer 
review, encouraging Information to be fully and fairly aired. Setting 
forth clear procedures and el lmlnatlng peer revtew abuse wt I I reduce 
litigation . not Increase It. As a district court Judge In a recent an­
titrust case In another state cogently pointed out: 
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"The Court was shocked to discover that a physician's career can be 
--- and In this instance has been --- destroyed through patently 
Improper proceedings . ?eer review as It Is presently practiced Is 
fundamentally flawed. The purpose of monitoring physician's con­
duct Is laudab le and necessary; however, to aceompl lsh that 
purpose. the rev iew must be conducted by disinterested parties who 
have examined a! I of t he pertinent evidence ... (T]he 'Court ls 
convinced that unless fundamental reform is made in peer review, 
litigation wi ll continue to proliferate. " 

8. Brea~down of Admin istrative Process 

.· c. 

CAHHS argues that SB 1211 "burdens peer review with new. unnecessary 
formal \ties." Yet In one of their own pub! !cations (''News" - May 19S9) 
they admit: "SB 1211 (Keena, D-Benlca) would not substantiall y alter 
the CAHHS model medical staff bylaws ... " (See attachment. ) ihe state­
ments by CAHHS regarding the discovery provisions of SB 1211 are simply 
not true. Their letter alleges that SB 1211 "would give a right of ac­
cess to letters of reference, Incident reoorts. proctoring reports, and 
commit tee mt nutes that are cont I dent I a I today. It '!'IOU l d a I low demands 
for disclosure of reports about the morbidity, mortal lty, and problems 
of other physicians . " SB 1211 does not chanae the conf ldentlal nature 
o1 peer review documents. In tact. SB 1211 spec i f I cal ly provides that 
the hearing off leer may issue protective orders preserving the con­
fidential nature of Information. This authority Is a newly created 
statutory provision to protect the confldentlal lty of documents which 
did not exist before SB 1211. Assemblyman McCI lntock was extremely 
concerned about the discovery provisions of SB 1211 and spent con­
slderab.le time in the Assembly Judiciary Committee fashioning 
amend~ents to address the concerns of CAHHS. 

Final ly, CAHHS argues that "the new discovery right would hamper ef­
forts to obtain Information .•• ~ Thus, they seem to argue thls 
provision Is too broad and too narrow! They can't have lt both ways! 

Delay ln 805 Reoortlng 

SB 1211 wl 11 not delay reports to BMOA and. to the contrary, WI 11 In­
crease the aGcuracy and completeness of these reoorts. What has 
delayed reports In the past are lengthy notices over what are fair pro­
cedures In the peer review process. SB 1211 establ I shes a uniform 
system. Moreover, the bi I I w11 I reduce the I lkel !hood that baseless 
reports wl 11 be t I led, thus preserving BMOA's resources for true 
qua I lty of care problems. Contrary to the al legations of CAHHS, 
patient health or safety should never be Jeopardized by peer review 
summary suspension ls always aval I able where there is even a l lkellhood 
of danger to patients and any suspension over 14 days must be Im­
mediately reported to the SMOA. 
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CAHHS alleges: "A SHIFT IN THE BURDEN OE PROOF EAYORS PHYSICIANS' RIGHTS 
OYER THOSE OE PAI I ENIS." 

This is a real red herring. SB 1211 's bijrden of proof orovisions ar~ 
modeled after the C.AHHS f.todel Medical Staff Bvt..a~! (see attached CAHHS 
bylaws) Is it CAHHS' position that their own bylaws favor physicians' 
rights over those patients? One would hardly think so. This Is just 
another example of the inflammatory emotional but baseless arguments CAHHS 
has advanced. 

CAHHS al leg~ "CONCERNS REGARDING OIMINVTION OF THE HOSPITAL BOARQ'S 
AUTHORITY PERSIST." 

The Assembly Judiciary Committee spent nearly six hours hearing S8 1211. 
Much of the hearing centered upon d iscovery rights and the role of governing 
board. These amendments are not ambig~ous. In fact, for the first time, 
the role of governing board in peer review is speciffcal IY set forth in 
statute. This was a major compromise for the CMA. 

Although both the BMQA and the Governor encouraged a compromise be worked 
out. CAHHS has never had a position other than OPPOSE. Even In committee 
when they demanded amendments, they t estify the amendments, If accepted. 
would not remove their opposition. S imp ly stated, they have stonewalled the 
Issue. CUA has made every effort to address thel.r concerns. 

Their latest letter of opposition reveals how weak their argume~ts are. 
They have been reduced to misrepresenting the substance of the bl I I and 
maK Ing otrscure comments that the bl 11 Is "ambiguous" and "wl l l lead to 
11 t lgat fon." 

Tha fact Is that the current system Is result Ing In a lot of lltlgatl on and 
the oeer review system has been under attack for protecting the "good old 
boys". SB 1211 seeks to end abuse of the peer review system and restore the 
pub! fc:s fat th Jn the abl I lty of profession to dlscipl lne itself. 

cc: Members of the BMQA 
carol A. Lee. ESQ. 
CMA Executive Committee 

CAL8.2 1E 

D~vision of Government Relations 
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" 1 j LEGISLATIVE 
·'.)> • J _/ 

w~J. vv_;;J INTENT SERVICE, INC. 
~~ · -;:> .. 

L> ..-.l ;.;..i ~ 712 Main Street, Suite 200, Woodland, CA 95695 
(800) 666-191 7 •Fax (530) 668-5866 • www.legintent.com 

DECLARATION OF ANNA MARIA BERECZKY-ANDERSON 

I , Anna Maria Bereczky-Anderson, declare: 

I am an attorney licensed to practice in California, State Bar No. 227794, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 

Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to Assembly Bill 120of2009. Assembly Bill 120 was 
approved by the Legislature and was subsequently vetoed by Governor Arnold 
Schwarzenegger on October 26, 2009. 

The following list identifies al1 documents obtained by the staff of 
Legislative Intent Service, Inc. on Assembly Bill 120of2009. All listed 
documents have been forwarded with this Declaration except as otherwise noted in 
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all 
copies forwarded with this Declaration are true and correct copies of the originals 
located by Legislative Intent Service, Inc. In compiling this collection, the staff of 
Legislative fotent Service, Inc. operated under directions to locate and obtain all 
available material on the bill. 

ASSEMBLY BILL 120 OF 2009: 

1. All versions of Assembly Bill 120 (Hayashi-2009); 
2. Procedural history of Assembly Bill 120 from the 2009-10 

Assembly Final History; 
3. Analysis of Assembly Bill 120 prepared for the Assembly 

Committee on Business and Professions; 
4. Material from the legislative bill file of the Assembly 

Committee on Business and Professions on Assembly Bill 
120; . 

5. Material from the legislative bi II file of the Assembly 
Committee on Judiciary on Assembly Bill 120; 
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6. 

7. 

8. 

9. 

10. 

l l. 

12. 

13. 

14. 

1 S. 
16. 

17. 

18. 

19. 

20. 

Two Third Reading analyses of Assembly Bill 120 prepared 
by the Assembly Committee on Business and Professions; 
Material from the legislative bill file of the Assembly 
Republican Caucus on Assembly Bill 120; 
Two analyses of Assembly Bill 120 prepared for the Senate 
Committee on Business, Professions and Economic 
Development; 
Material from the legislative bi 11 file of the Senate 
Committee on Business, Professions and Economic 
Development on Assembly Bill 120; 
Third Reading analysis of Assembly Bill 120 prepared by the 
Office of Senate Floor Analyses; 
Material from the legislative bill file of the Office of Senate 
Floor Analyses on Assembly Bill 120 as follows: 
a. Previously Obtained Material, 
b. Updated Collection of Material; 
Material from the legislative bill file of the Republican 
Office of Policy on Assembly Bill 120; 
Concurrence in Senate Amendments of Assembly Bill 120 
prepared by the Assembly Committee on Business and 
Professions; 
Governor's Veto analysis of Assembly Bill 120 prepared by 
the Assembly Committee on Business and Professions; 
Post-enrollment documents regarding Assembly Bill 120; 
Press Release #GAAS:598:09 issued by the Office of the 
Governor on October 11, 2009, along with attached veto 
message, to announce that Assembly Bill 120 had been 
vetoed; 
Material from the legislative bill file of the Department of 
Finance on Assembly Bill 120; 
Material from the legislative bill file of the State and 
Consumer Services Agency on Assembly Bill 120; 
Rep01t entitled "Comprehensive Study of Peer Review in 
California: Final Report,,, prepared by Lumetra, July 31 , 
2008; 
Hearing materials entitled "Is Physician Peer Review A 
Broken System?" prepared by the Senate Committee on 
Business, Professions and Economic Development, 
March 9, 2009; 
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21. 

22. 

+ 

"2008 Peer Review Report," presented to the Senate 
Committee on Business, Professions and Economic 
Development and the Assembly Committee 011 Business and 
Professions, October 1, 2008; 
Report entitled "Hospitals Drop the Ball on Physician 
Oversight," prepared by Public Citizen, May 27, 2009. 

Because it is not unusual for more materials to 
become publicly available after our earlier research of 
legislation, we re-gathered these file materials, denoting them 
as "updated collection of material." 

I declare under penalty of pe1jury under the laws of the State of California 
that the foregoing is true and correct. Executed this 2211

d day of October, 2018 at 
Woodland, California. 

~<~'f'r/p.M.,._ ew-t"Q-d"")_M/;11·1-. 
ANNA MARIA BERECZKY-ANDERSON 

W :\ Worldox\ WDOCS\ABL YBILL\a b\ 120\0023197 4 .DOC 
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AMENDED lN ASSEMBLY MARCH 26, 2009 

CALIFORNIA LEGJSLATURE-2009- 10 REGULAR SESSION 

ASSEMBLY BILL No. 120 

Introduced by Assembly Member Hayashi 

January 15, 2009 

An act to amend Sections 2234, 2761, and 354J of, and ~o add Seetion 
68-6 809, 809. 2, and 809. 3 r~f. and to add Sections 809. 04, 809. 0 7, and 
809.08 lo, the Business and Professions Code, and to amend Section 
l23462 of the I lenlth and Safety Code, relating to-the healing a11s. 

LEG ISLATIVE COUNSEL'S DIGEST 

AB 120, as amended, Hayashi. Hettlth care providers: reasoMble 
disclosure: reprodueti~·e ehoices. Healing arts: peer review. 

Existing law provides.for the professional review o.f spec{fied healing 
arts licentiates through a peer review process conducted hy peer review 
bodies, as d~fined. 

This bill would encourage a peer review body ofa health care facility 
to obtain external peer review, as de.fined, for the evaluation or 
investigation of'an applicant, privilege holde1: or member oft he medical 
staJ.lqf'thefacility in spec[fied circumstances. 

T/Jis hill would require a peer review body t(J respond to the request 
of another peer review body and produce the record~· requested 
concerning a licentiate under review. The bill would spec(fy that the 
records produced pursuant to this provision are not subject to discovelJ', 
a subpoena, or a subpoena duces tecum, and are not admissihie as 
evidence in a civil action. 

Existing law requires the governing boc61 of acute care hospitals to 
give great weight to the actions o,f peer review bodies and authorizes 
the governing body lo direct the peer review body to investigate in 
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AB 120 - 2 -

specified instances. Where the peer review body jails to take action in 
response to that direction, existing law authorizes the governing hoc61 
to take action against a licentiate. 

This bill would prohibit a member of a medical or professional .<;ta.ff 
from being required to alter or surrender staff privileges, status. or 
membership solely due to the termination of a contract between that 
member and a health care facility. The bill would spec(fy that a peer 
review body is entitled to review and make recommendations to the 
governing body of a health care facility regarding the quality 
implications of the selection. pe1.formance evaluation, and any change 
in the retention or replacement of/;censees with 'rvhom the.facility has 
a contract and would prohibit the governing bodyfi-0111 unreasonably 
withholding approval of those recommendations, as spec{fied. 

Existing law provide.\· various due process rights.for licentiates who 
are the subject of a.fi.nal proposed disciplincny action ofa peer review 
hod)~ including authorizing a licensee to request a hearing concerning 
that action. Under existing law, the hearing must be held before either 
an arbitrator mutually acceptable to the licensee and the peer review 
body or a panel of unbiased individuals, as spec(fied. Existing law 
prohibits a hearing qfficer presiding at a hearing held before a panel 
fivm. among other things. gaining direct financial ben~fit fi'Oln the 
outcome. 

This bill would give the licensee the choice of having the hearing 
before a mutually acceptable arbitrator or a panel of unbiased 
individuals. The bill would require the hearing officer presiding at a 
hearing be.fore a panel to meet certain requirements and Lo disclose all 
actual and potential conflicts. The bill would specify that the hearing 
officer is entitled to determine the procedure for presenting evidence 
and argument and would give the hearing officer authority to make all 
rulings pertaining to law, procedure, or the admissibility r~( evidence. 

Existing law gives parties at the hearing certain rights, including the 
right to present and rebut evidence. Existing law requires the peer 
review body to adopt written provisions governing whether a licensee 
may be represented by an attorney. 

This hill would give both parties the right to be represented by an 
attorney, except as .\pec!fied. 

Existittg la"vv ~ro·v i eles that every J:'erson has the right lo choose er 
1·eft1se bi rlh control and tlutt every V'l"emaH has the right lo eheese to 
bear a child or lo oblaiH aR abortioB. Existing law provides far the 
lieensure trnd regulation of physicians and surgeons by the Medical 
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-3- AB 120 

Board of California, nuj·se ~.,i·aetitioners by the Board of Registered 
Nursing, and physieiru1 assistants by the Physician Assistant Committee 
of the Medical Board of California. Existing law specifics conduct 
dee1ned unprofessional by physicians and surgeons, nurse practitioners, 
and physician assistants tmd provides fut in:·vestigation and disciplit1e 
of that conduct b:y the respective licensing boards. 

This bill ·.ven:ild make legislative findings and deelaratiot1s regarding 
a patient's right to hettlth care services and ittformation. This bill would 
provide that a patient is entitled to receive, and a physician and surgeon, 
nurse practitioner, and physician assistant a1·c obligated to disclose, all 
ittformation, includit1g all available medical choices, reasonably 
fteecssary for the patient to give irtfunned cor~sent ·with respect to 
pcrsenal reproductive decisions. Th-is bill would pfo•vide that fuilure to 
fulfill this duty coftstitutes u1~1.,rofcssional conduct, tmless tbe licensee 
objects based on ethical, morn!, or religious grounds, as specified. 

Because this bill vvould specify additional requirements under the 
Medical Practice Act, and the Nmsing Practice Act, the violation of 
which would be a eri1ne, this bill would create a state mandated local 
t'rogran1. 

The California Constitution i·equires t:hc state to reimbunc local 
agencies and school districts for certain costs raandatcd by the state. 
Statutory provisions establish prncedures for rnaking that reimbursemc1'tt. 

This bill would provide that no reimbuniemcnt is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: "}"C'S-no. 
State-mandated local program: "}"C'S-no. 

The people of the State ofCal~fornia do enact as follows: 

1 SECTION 1. Section 809 of the Business and Pn?fessions Code 
2 is amended to read: 
3 809. (a) The Legislature hereby finds and declares the 
4 following: 
5 (1) In 1986, Congress enacted the Health Care Quality 
6 Improvement Act of 1986 (Chapter 11 7 (commencing with Section 
7 11101) Title 42, United States Code), to encourage physicians to 
8 engage in effective professional peer review, but g iving each state 
9 the opportunity to "opt-out" of some of the provisions of the federal 

10 act. 
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1 (2) Because of deficiencies in the federal act and the possible 
2 adverse interpretations by the courts of the federal act, it is 
3 preferable fo r California to "opt-out" of the federal act and design 
4 its own peer review system. 
5 (3) Peer review, fairly conducted, is essential to preserving the 
6 highest standards of medical practice. 
7 (4) ii is es:~ential that Cal[(ornia 'speer review system generate 
8 a culture of trust and safety so that health care practitioners will 
9 participate robustly in the process by engaging in critically 

10 important patient safety activities, such as reporting incidents they 
11 believe to re;flect substandard care or unprofessional conduct and 
J 2 serving on peer review, quality assurance, and other committees 
13 necessary to protect patients. 
L 4 (5) It is the policy of the state that evaluation, corrective action, 
15 or otherforms o,fpeer review only be conducted.for patient safety 
16 and the improvement of quality patient care. 
17 f47 
18 (6) Peer review that is not conducted fairly results in harm both 
19 to patients and healing ar ts practitioners by wrongfully depriving 
20 patients r~f their ahility to obtain care from their chosen 
21 practitioner and by depriving practitioners of their ability to care 
22 for their patients, thereby limiting much needed access to care. 
23 f57 
24 (7) Peer review, fairly conducted, will aid the appropriate state 
25 licensing boards in their responsibil ity to regulate and discipline 
26 errant healing arts practitioners. 
27 (61 
28 (8) To protccl the health and welfare oflhe people ofCaJi!Ornia, 
29 it is the pol icy of the State of California to exclude, through the 
30 peer revi ew mechanism as provided for by California law, those 
31 healing arts practitioners who provide substandard care or who 
32 engage in profess ional misconduct, regardless of the effect of that 
33 exclusion on competition. 
34 fA 
35 (9) It is the intent of the Legislature that peer review of 
36 professional health care services be done efficiently, on an ongoing 
37 basis, and with an emphasis on early detection of potenlial quality 
38 problems and resolutions through informal educational 
39 interventions. It is further the intent of the Legislature that peer 
40 review bodies be actively involved in the measurement, assessment, 
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l and improvement ofqua/;ty and that there be appropriate oversight 
2 by the peer review bodies to ensure the timely resolution of issues. 
3 f87 
4 (10) Sections 809 to 809. 8, inclusive, shall not affect the 
5 respective responsibilities of the organized medical staff or the 
6 governing body of an acute care hospital witf1 respect to peer 
7 review in the acute care hospital setting. It is the intent of the 
8 Legislature that written provisions implementing Sections 809 to 
9 809.8, inclusive) in the acute care hospital setting shall be included 

10 in medical staff bylaws that shall be adopted by a vote of the 
11 members of the organized medical staff and shall be subject to 
12 governing body approval, which approval shall not be withheld 
13 unreasonably. 
14 f91 
15 (I 1) (A) The Legislature thus finds and declares that the laws 
16 of this state pertaining to the peer review of healing arts 
17 practitioners shall apply in lieu of Chapter 117 (commencing with 
18 Section 11101) of Title 42 of the United States Code, because the 
19 laws of this state provide a more careful ar6culation of the 
20 protections for both those undertaking peer review activity and 
21 those subject to review, and better integrate public and private 
22 systems of peer review. Therefore, California exercises its right 
23 to opt out of specified provisions of the Health Care Quality 
24 improvement Act relating to professional review actions, pursuant 
25 to Section l l l l l(c)(2)(B) of Title 42 of the United States Code. 
26 This election shall not affect the availability of any immunity under 
27 California law. 
28 (B) The Legislature fwther declares that it is not tbe intent or 
29 purposes of Sections 809 to 809.8, inclusive, to opt out of any 
30 mandatory national data bank established pursuant to Subchapter 
31 J[ (commencing with Section 11 131) of Chapter l I 7 of Title 42 
32 of the United States Code. 
33 (b) For the purpose of this section and Sections 809 .l to 809 .8, 
34 inclusive, "healing arts practitioner,, or "licentiate" means a 
35 physician and surgeon, podiatrist, clinical psych.ologist, marriage 
36 and family therapist, clinical social worker, or dentist; and "peer 
37 review body" means a peer review body as specified in paragraph 
38 (1) of subdivision (a) of Section 805, and includes any designee 
39 of tbe peer review body. 
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I SEC. 2. Section 809. 04 fa· added to the Business and Prqfessions 
2 Code, to read: 
3 809.04. (a) It is the public policy of the state that licentiates 
4 who may be providing substandard care be .s·ul?ject to the peer 
5 review hew·;ng and reporting process set.forth in th;s article. 
6 (b) To ensure that the peer review process is not circumvented, 
7 a member of a medical or professional stqff,' by contract or 
8 otherwise, shall not be required to alter or surrender staff' 
9 privileges, status, or membership solely due to the termhwtion of 

10 a contract between that member and a health care facility. 
11 (c) The peer review body of a health care facility shall be 
12 entitled to review and make recommendations to the governing 
13 body of the fac;tfty regarding the quali~y implications of the 
14 selection, per:formance evaluation, and any change in the retention 
15 or replacement of licentiates with whom the health care ./(.1cility 
16 has a contract. The governing body shall not unreasonably 
17 withhold approval(?[ those recommendations. 
18 (d) This section shall not impair a governing body :s- ability to 
19 take action against a licentiate pursuant to Section 809. 05. 
20 SEC. 3. Section 809. 07 is added to the Business and Prq/essions 
21 Code. to read: 
22 809.07. (a) It is the policy of the state that in certain 
23 circumstances, external peer review may be necessary to promote 
24 and protect patient care in order to eliminate perceived bias, obtain 
25 needed medical expertise, or respond to other particular 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

circumstances. 
(b) A peer review body is encouraged to obtain external p eer 

reviewfor the evaluation or investigation of an applicant, privilege 
holde1: or member of the medical staff in the following 
circumstances: 

(1) Comm.ittee or department reviews that could qf!ect an 
individual's membership or privileges do not provide a sufficiently 
clear basis.for action or inaction. 

(2) No current medical staff.member can provide the necessary 
expertise in the clinical procedure or area under review. 

(3) To proniote impartial peer review. 
(4) Upon the reasonable request o./the licentiate. 
(c) Under no circumstances may any organization external to 

the peer review body that provides quality improvement activities 
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I pe1form any activities al the health care facility without the 
2 concurrence of and inputfi'Oln the peer review body. 
3 (d) For purposes of this section, the following definitions apply: 
4 {I) "Peer review body" has the meaning provided in paragraph 
5 {J) o.fsubdivision (a) o_f Section 805. 
6 (2) "External peer review" means peer review provided by an 
7 external ol?jective organization engaged in quality improvement 
8 activities that has the ability to pe1form review by licentiates who 
9 are not members of the peer review body. 

I 0 SEC. 4. Section 809. 08 is added to the Business and Prq(essions 
11 Code, to read: 
12 809.08. (a) The Legislature herebyjinds and declares that the 
13 sharing of i11/brmation between peer revievv bodies is essential Lo 
14 protect the puhlic health. 
LS {b) A peer review body shall respond to the request ofanother 
16 peer review body and produce the records· requested concerning 
17 a licentiate under review to the extent not otherwise prohibited by 
18 state orfederal laH1. The record\• produced pursuant to this section 
19 shat I not he subject to di'icovery, a subpoena, or a suhpoena duces 
20 1ecum, and shall not be admissible as evidence in a civil action. 
21 The peer review body responding to the request shall be entitled 
22 to all other confidentiality protections and privileges otherwise 
23 provided by law as to the information and records disclosed 
24 pursuant to this section. 
25 SEC. 5. Section 809.2 of the Business and Pro.fess ions Code 
26 is amended to read: 
27 809.2. Jf a licentiate timely requests a hearing concerning a 
28 final proposed action for which a report is required to be filed 
29 under Section 805, the fo llowing shall apply: 
30 (a) The hearing shall be held, as cle~erminecl by tbe f}eer re'1'ie·w 
31 bOOY; before a trier of fact, which shall be an and the licentiate 
32 sha!/ have the choice ofhearing by either of thefollowing: 
33 (1) An arbitrator or arbitrators selected by a process mutually 
34 acceptable to the licentiate and the peer review body, or before a 
35 hody. 
36 (2) A panel of unbiased individuals who shall gain no direct 
37 financial benefit from the outcome, who have not acted as an 
38 accuser, investigator, factfinder, or initial decisionmaker in the 
39 same matter, and which shall include, where feasible, an individual 
40 practicing the same specialty as the licentiate. 
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l (b) (1) If a hearing officer is selected to preside at a hearing 
2 held before a panel, the hearing officer shal.l gain no direct financial 
3 benefit from the outcome, shall disclose all actual and potential 
4 conflicts qf interest. shall not act as a prosecuting officer or 
5 advocate, and shall not be entitled to vote. The hearing officer 
6 shall also meet both of the following requirements: 
7 (A) Be mutually acceptable to the licentiate and the peer review 
8 body. fl the I icentiate and peer review body are unable to agree, 
9 they shall utilize the services qf the American Arbitratfon 

10 Association or other mutually agreed upon dispute resolution 
l l organization. 
12 (BJ Be an attorney licensed to practice law in the State of 
13 Cal(fornia and qual(fied lo preside over a quasi-judicial hearing. 
14 Attorneys.from a.fi.nn utilized by the hospital, the medical staff, 
15 or the involved licentiate within the preceding two years shall not 
16 he eligible. 
17 (2) The hearing (?fficer shaLI endeavor to ensure that all parties 
18 maintain proper decorum and have a reasonable opportunity to 
19 be heard and present all relevant oral and documentary evidence. 
20 The hearing <?ffi.cer shall he entitled to determine the order of; or 
2J procedure for; presenting evidence and argument during the 
22 hearing and shall have the authority and discretion to make all 
23 rulings on questions pertaining Lo matters qj' la'v1~ procedure, or 
24 the admissibility of evidence. The hearing o.fficer shall also take 
25 all appropriate steps to ensure a timely resolution of the hea,.;ng, 
26 but may not terminate the hearing process. 
27 ( c) The licentiate shall have the right to a reasonable opportunjty 
28 to voir dire the panel members and any hearing officer, and the 
29 right to challenge the impartiality of any member or hea ring officer. 
30 Challenges to the irnpartiality of any member or hearing officer 
3 I shall be ruled on by the presiding officer, who shall be the hearing 
32 officer if one has been selected. 
33 (d) The licentiate sha ll have the right to inspect and copy at the 
34 licentiate's expense any documentary information relevant to the 
35 charges which the peer review body has in its possession or under 
36 its control, as soon as practicable after tbe receipt of the licentiate's 
37 request for a bearing. The peer review body sha ll have the right 
38 to inspect and copy at the peer review body's expense any 
39 documentary information relevant to the charges which the 
40 licentiate has in his or her possession or control as soon as 

98 

llJ 
u 
> 
O'.'. 
w 
(f) 

f­z 
Lil 
f­z 
w 
> 
f:: 
<l'. 
.....J 
(/) 

i3 
UJ 
.....J 

75



1 
2 
3 
4 
5 
6 
7 
8 
9 

-9 - AB 120 

practicable a~er receipt of the peer review body's request. The 
failure by either party to provide access to this information at least 
30 days before the hearing shall constitute good cause for a 
continuance. The right to inspect and copy by either party docs 
not extend to confidential information referring solely to 
individually identifiable licentiates, other than the licentiate under 
review. The arbitrator or presiding officer shall consider and rule 
upon any request for access to information, and may impose any 
safeguards the protection of the peer review process and justice 

I 0 requires. 
11 (e) When ruling upon requests for access to information and 
12 determining the relevancy thereof, the arbitrator or presiding officer. 
13 shall, among other factors, consider the following: 
14 (I) Whether the information sought may be introduced to 
15 support or defend the charges. 
I 6 (2) The exculpatory or inculpatory nature of the information 
17 sought, i r any. 
18 (3) The burden imposed on the party in possession of the 
19 information sought, if access is granted. 
20 (4) Any previous requests for access to information submitted 
2 l or resisted by the parties to the same proceeding. 
22 (f) At the request of either side, the parties shall exchange lists 
23 of witnesses expected to testify and copies of all documents 
24 expected to be introduced at the hearing. Failure to disclose the 
25 identity of a witness or produce copies of all documents expected 
26 to be produced at least 10 days before the commencement of the 
27 hearing shall constitute good cause for a contiquancc. 
28 (g) Continuances shall be granted upon agreement of the parties 
29 or by the arbitrator or presiding officer on a showing of good cause. 
30 (h) A hearing under this section shall be commenced within 60 
31 days after receipt of the request for hearing, and the peer review 
32 process shall be completed within a reasonable time, after a 
33 licentiate receives notice ofa final proposed action or an immediate 
34 suspension or restriction of clinical privileges, un less the ·arbitrator 
35 or presiding officer issues a written decision finding that the 
36 licentiate failed to comply with subdjvisions (d) and (e) in a timely 
37 manner, or consented to the delay. 
38 SEC. 6. Section 809.3 of the Business and Professions Code 
39 is amended to read: 
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1 809.3. (a) During a hearing concerning a final proposed action 
2 for which reporting is required to be filed under Section 805, both 
3 parties shall have all o f the following rights: 
4 ( l) To be provided with all of the information made available 
5 to the trier of fact. 
6 (2) To have a record made of the proceedings, copies of which 
7 may be obtained by the licentiate upon payment of any reasonable 
8 charges associated with the preparation thereof. 
9 (3) To call, examine, and cross-examine witnesses. 

I 0 ( 4) To present and rebut evidence determined by the arbitrator 
11 or presiding office r to be relevant. 
12 (5) To submit a written statement at the close of the hearing. 
13 (6) To he represented by an attorney of the party's choice at 
14 the party's expense, sul~ject to subdivision (c) . 
15 (b) The burden of presenting evidence and proof during the 
16 hearing shall be as follows: 
17 (I) The peer review body shall have the initial duty to present 
I 8 evidence which supports the charge or recommended action. 
19 (2) Initial applicants shall bear the burden of persuading the 
20 trier of fact by a preponderance of the evidence of their 
21 qualifications by producing info1mation which allows for adequate 
22 evaluation and resolution of reasonable doubts concerning their 
23 current qualifications for staff privileges, membership, or 
24 employment. Initial applicants shall not be permitted to introduce 
25 information not produced upon request of the peer review body 
26 during the application process, unless the initial applicant 
27 establishes that the information could not have been produced 
28 previously in the exercise of reasonable diligence. 
29 (3) Except as provided above for initial applicants, the peer 
30 review body shall bear the burden of persuading the trier of fact 
31 by a preponderance of the evidence that the action or 
32 recommendation is reasonable and warranted. 
33 (c) The peer review body shall adopt ·wriuen pre·v1s10Rs 
34 governing whethe1· a licentiate ghall have the optien of being 
35 represented by an attorney at the liecnlialc'g expcm~e. No peer 
36 rev iew body shall be represented by an attorney if the licentiate is 
37 not so represented , except dental professional society peer review 
38 bodies may be represented by an attorney provided t·httl lhe peer 
39 review body grants each licentiate the option of being represented 
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I by an a Horney al lhe lieetttiate's CXJJCnse, even if the licentiate 
2 declines to be represented by an attorney. 
3 SECTIO'N I. Section 686 is added to the Business and 
4 Professions Code, to read: 
5 686. The Lcgisltttttre hereby finds and declares that a 
6 professiom1I or voetttiom1l lieense represents a privilege ffi prttetice 
7 in Califemia. While the state respects the right of iui indi·vidual 
8 licensee to 1·cfuse to perform health care services to ·which he or 
9 she objects on ethical, mornl, or religious grounds, there are I imits 

I 0 en these ri~h!s w·hen they conflict with the superior right of pt1tic11ts 
11 to access health care services. Aeco1·dingly, the Legislt1tu1·c finds 
12 t1nd deehwes that persons licensed under this division sheuld not 
13 abandon a patient er othet"wise withhold health care 3Cl'\>'ice 01• 
14 infonttation frorn a t'alient * ithout providing 1•etuonable 
15 accommodation of the patient's right to access health care 8ervices 
16 and in fo1Tt'lt1tion. Fo1· purposes of this sec lion, "reasonable 
17 accommodation" shall have the same meaning as applied to that 
18 lerm l'ursua1H lo subdi"·ision (/) of Sectiot'l 12940 of the 
19 Go'v'enmient Code. 
20 SEC. 2. Scetio11 2234 of the Busitiess and Professions Code is 
2 l amended to read: 
22 2234. The Division of Medical Quality shall take action against 
23 tiny licc1isee who is charged with unprofessional conduct. In 
24 ndditio11 lo other provisions oHhis a:rtiele, tmprofessional eo1lduet 
25 includes, but is not lirnit:ed to, the fol!O'wing: 
26 (a) VioltHiHg or attcrnpting to violate, directly or indirectly, 
27 assisting in or abetting the violation of, or conspiring to violate 
28 tmy provision of this chapter. 
29 (b) G1oss negligence. 
30 (c) Repealed neglige1lt acts. To be repeated, there 1m1st be hv·o 
31 e1· more negligent acts or omissions. An initial nq;ligenl act 01• 

32 t)mission Fo llowed by a sepa1·ate find distinct dq)arture fron'l the 
33 8pplicablc.stanclftffi-ef care shall constitute repeated negligent flCts. 
34 (I) An initial negligent diagnosis followed by a-n act or 01nissio11 
35 medically appropriate for that negligent diagnosis of the patienl 
36 shall eonstilute a sjttgle r1cgligent act. 
37 (2) When the standard ofeare rcciuircs a change in the diagnosis, 
38 act, or omission lhat constitutes the negligent act described in 
39 pal'f:lgl'f:lph (I), includiflg, but not Ii mired t:e, a rcc•valttalion of Lhe 
40 diagnosis 01· a ehange in Lreatment, and the licensee's eenduct 
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departs from the applicable standard of care, each dq1arturc 
eonsti£utcs a sq-,arate and dis ti net breach of the standard of care. 

(d) Incompetence. 
(e) The commission of any act involving dishonesty or 

cotTuption which is substantially related to the qualifications, 
ftmctiotis, or duties off, physi.cian and surgeon. 

(f) Any aetio11 or conduct v11·hieh wotild have ·wnrrnnted the 
denial of a certificate. 

(g) The prnetiec of mcdieifle from this state into another state 
or country without rneeting the legal requil'emcnts of that state or 
country fot the practice of medicine. Section 2314 shall not apply 
to this subelivisiotl. This subdivision shall beeorae 01;,erati'tc upon 
the imple1'i1cnretion ofthe proposed registration progrnm described 
in Scction 2052.5. 

(h) Failure to fulfill the duty of reasonable disclosure to a patient 
pursuant to subdivision (c) of Section 123462 of the Health and 
Safety Code. . . , . 

SEC. 3. Scetioti 2761 of the Busmcss and Prnfc:rnons Code ts 
arncndcel to.read: 

276 1. The board may take disciplinary action againsl a cc1ti'6cd 
or licensed nurse or deny an application for a certificate or license 
fo r any of the following: . . . 

Ea) Unprnfcssional conduct, which includes, but JS not l11mtcd 
to, the follo·wing: 

(1) lneompctcnce, or gross negligence in CfttTf ing out ustrnl 
certified or lieensed nursing functions. 

(2) A co1r9·ietion of practicing mcdicir,c without a license ill 
violation of Chaptc1 5 (eortHtlcncing with Section 2000), i11 which 
event the 1eeord of conviction sball be conclusive evidence thereof. 

(3) The tise of advertising relating to nufsing which violates 
Section 17500. 

(4) De1'lial of liccnsure, revoeatiott , sus1,cnsien, restri~tio.R , or 
any other disciplinary action against a healt~ care professt~nal 
liect1sc or eertincate by another state or tcrntory of the U111ted 
States, by an)· other go vCt'flmcnt agency, or by another California 
health care professiortal licensing board. A certified copy of the 
decision or judgment shall be conclusive evidence of ~hat action. 

(5) Failure of a 1mi-sc practitioner to fulfill the duty· ot reagonablc 
disclosure to a patient pursuant to subdivision (c) of Section 123462 
of the Health and Safety Code. 
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(b) P1·oeuring his er her eertifieate or lieetlse by fraud, 
misrepresentation, or n'lista:k:e. . . . 

(c) Proettring, or aidiflg, or abcttm:g, or auemptm:g, or agreeing, 
or offering to procure or assist at a crimitlftl aboa tion. 

(d) Violating or attemptin~ to ·~iolate, dircetly ~r. indireet.ly, or 
assisting in or abetting the v1olatmg of, or eonsp11·mg to v·1olatc 
nny provision or term of this ehapter or rcgt1lalions adopted 
purstttmt to it. . . . 

(e) Making or giving any false statement or 111forr~1at1on m 
connection with the application for issuance oF a ec1·t1ficate or 
license. 

(£) Co1wietion of a felony or of My· off:Ct1se subste~lially related 
to the qualifieations, funetioHs, irnd duties of a registered tHtr~e, 
in w·hich el1'eftt tke record of the eotwietion sbaH be eonelt1s1ve 
evidence thereof. 

(g) Imrcrsonating any applicant or acting as proxy fer an 
ap1)lieant in any exatl'Lination requi:rcd under this chapter for the 
issttttflee of a eei·tif;eate or license. 

(h) Im1,cr3onaliRg another certified or licctl~ed praetitio1:cr, er 
!'Crmiltit)g or allO\>ving another p~rson to ~sc hts or ~-.er eert1fieale 
or license Fer the purpose of nursmg the sick or afflicted. 

(i) Aiding OI' ussisting, or agreeing to aid or assist ttny pet'son 
01 pei·sons, whether a licensed physieiatt or not; in ~h~ perfonmt~we 
of, or ttn'allgi1'lg fur, a violatiot1 of any ef the prov1s1ons ofArltele 
12 (eommenein 1r \Vi th Section 2220) of Gimp lea 5. 

b • . f 
(j) Holdit'lg oneself out t:o the public or to tmy prnelttloner e 

the hcali1'lg nrts as a "nurse practitimm"' or as meeting the stancla~·ds 
established by the board for a nurse p1'ftetitione1 miless rn~eling 
the standards established by the board pur$t1ant to Arltele 8 
(eo1l'lmeneing ·with Seetien 2834) or hol<:ling oneself o.ut to the 
t'ublie tU bei1'lg certified by ~h~ board as~ Burse enesthet1st, 1rnrse 
midwife, el inieAI nurse special 1st, or public health nurse unless Hrn 
person i.s at the fonc so certified by the boerd. . 

(k) Except fur good cause, the knowing fa.ilw·? to pro_tect pa:t1er,ts 
by [ailing to Fellow infection control gu1del.1ncs ~1 the .board, 
thereby· 1·isking transmission of blood borne 111feel1ous d1sc.ases 
frem Licensed er certified nmsc to patic11t, from patient to pauent, 
and frot'l'l paliet)l to licensed or certified nurse. In adrninistering 
this subdivision, the board shall consider referencing the standards, 
regulations, and guidelines of the State Del'artment of Public 
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1 I Icalth developed purguant to Section 125 0 .11 of the I Icalth and 
2 Safeey· Code end the srnndards, guidelines, artd rcgalations pursmmt 
3 to the California Occupational Safety and Health Act of 1973 (Part 
4 1 (eo1nmcneing with Section 6300), Division 5, Labor Code) fo1· 
5 preventing the tnmsmission of HIV, hepatitis B, and other 
6 blood borne pathogens in health care settings. As necessary, the 
7 board shall consult vlith the Medical Board of California, the Board 
8 of Podiattie Medicine, the Dental Board of California, and the 
9 Board of Vocational Nursing and Psychiatric Technicians, to 

1 O c11eourage appro1,riatc consistency in the implcmentatiol'l of this 
11 subdivision. 
J 2 The board: shall seek to ensure that lieentitttes tmd oth.crs 
13 regulated by the board are inforrned of the responsibility of 
14 liccl'ltiatcs to mi r"irni:z.c the risk of trnns11'lis::1ion of blood borne 
15 infectious diseases from health care provider to patient, from 
J 6 patient to patient, and from patient to hcal!h care p1'0·v·id?r? a1.1~ of 
l 7 the most t'Ceent scientifically reeogni2ed safegtlards for n1mmuzmg 
18 the ri:sks of trnnsmission. 
19 SEC. 4. Section 3541 ofthcBt1sincss and Professions Code is 
20 amended to read: 
21 3541. The follovving shall constitute unprofessional conduct 
22 and a violati011 of this chapter for ttny person licensed under this 
23 chapter: 
24 (a) Violating, attempting to violate, directly o~· .indireet~y, or 
25 assisting in or abetting the violation of, or consp1n og to v10latc 
26 nny provision or term of this tutiele, the Moseo11e Knox 
27 Professional Corporation Act; or any regulations duly adopted 
28 under those laws. 
29 (b) Failing to fulfill the duty ofreasonable disclosure to a patient 
30· pul'suant to subdivision (c) of Section 123462 of the Health and 
3 1 Safety Code. 
32 SEC. 5. Section J 23462 of the Health and Safety Code is 
33 amended to read: 
34 123462. The Legislature finds and declares that every 
35 individual possesses a fut1damental right of privacy with respect 
36 to personal reproductive decisions. Accordingly, it is the public 
3 7 policy of the State of California that: . 
38 (a) Every ifldividttal l1as the fundamental nght to choose or 
39 refuse birth control. 
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(b) Evel'y womirn has the fundamental righl lo choose lo bear 
a child or 10 ehoose and to obtait1 an abortion, exee,Jt as speeifieally 
limited by this article. 

(e) The stnte shall not deny or interfere with a wonian 's 
fundamental l'ight to choose to bear a child or to choose to obtflin 
nn nbortion, exeept as speeifieally permitted by this article. . 

(cl) Each t'el'son who seeks health eat"C tt"eatment, eonst1ltaf1?11, 
or information l'ertaining to the person 's pcrsonttl re1m)dt1efrv'e 
decisions from a f'hysician and surgeon licensed pmsttant to 
Gha1,ter 5 (eon"lmencing with Section 2000) of ~i ~is ion ~ of the 
Business and Professierns Code, 8 nurse fW8et1t1oner licensed 
pttrswrnt to Article 8 (eo1nmeneing with Section 2834) of Chapter 
6 of Dtvisio11 2 of the Business and Prnfcssions Gode, 01· a 
physician assi:~ttu1t licensed pursuant to Chfl~ter 7.7 (comn,e11~i 1'lg 
with Section 3500) of Di·vision 2 of the Bus mess and Profcs:~1offl 
Code shall be entitled to l'cceive all information re8sonably 
necessary fur the patient lo give infonned consent in determining 
whether 10 st1brnit to medical treatment, including disclosttl'C of 
all a .·ailable medical choices. 

(e) Each physician and surgeon, nurse praetilioncr, ari~ physician 
assistant described in st1bdivisio11 (d) has an affinnat1vc duty of 
reasonable diselosmc to his 01· her patient of all 1Hailable medical 
choices with respect to the patient's pcrsot1al reprodt1etive 
e:lccisions. FailUl'c of a physician and sttt·geon, nt1rse practitioner, 
or physician asaista1H to fulfill this duty shall constitute 
m1pref.essional eondttct, unless all of the fullowit'lg eirnumstanecs 
exists: 

(I) The licensee refuses on ethiettl, rno~al , OI' reli~iot1s gr~t1ne:ls 
to provide disclosure pcrtainit1g to aD available mecheal eho1ce .. 

(2) The I ice11sec has J)re,,·iously 11otificd his or he1· em1,loy~1" Ill 
'<'Y'riting, of the medical choice or choices ofwhieh l"? or she obje.cls 
to disclosing tmd tl'\e licensee's 0:t11ployer can, \\Y'tlhout ereatrni; 

, . f h trnduc hardshi15, provide a reflsonRbk aceommodal1011 o l c 
li censee's objection. For purposes of this section, " l'easonable 
aeeommod1:1tio11" ttnd "undue hardship" shall have lhe st111w 

metming as apl"lied to those tcn'fls, respectively, }}tirsutrnt to 
subdivisio11 (A of Section 12940 of the Government Code. 

(3) The licensee's employer shall have establ ished prnteeols 
that ensure thal the patient has ti:mcly access lo reaseMble 

98 

w 
u 
> a::: 
Ul 
(/) ,_ 
z 
w 
I-
~ 
w 
> 
~ 
-' 
(/) 

(5 
w 
-1 

82



AB 120 -16 -

1 disclosure of all medical choices i:rnrsuant to ~ubdivision (cl) despite 
2 the licensee's refusal to disclose the specified medical choice. 
3 SEC. 6. No reimbursement is reeiuircd by this act pursuant to 
4 Section 6 of Article XHIB of the California Constitution because 
5 the only costs that may be incurred by a local agency or school 
6 district will be ine-drred because this act creates a new crime o.r 
7 infraction, eliminates a crime or infraction, or changes the penalty 
8 for a crime or infraction, within the rneaniHg of Section 17556 of 
9 the Government Code, Ot" changes the definition of a crin1e within 

10 the meaning of Section 6 of Article XIII B of the Califurnia 
11 Constitution. 
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AMENDED JN ASSEMBLY MAY 7, 2009 

AMENDED IN ASSEMBLY APRlL 13, 2009 

AMENDED IN ASSEMBLY MARCH 26, 2009 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL 

Introduced by Assembly Member Hayashi 
(Coauthor: Assembly Member Emmerson) 

January 15, 2009 

No. 120 

An act to amend Sections 809, 809.2, and 809.3 of, and to add 
Sections 809.04, 809.07, and 809.08 to, the Business and Professions 
Code, relating to healing arts. 

LEGTSLATlVE COUNSEL'S DIGEST 

AB J 20, as amended, Hayashi. Healing arts: peer review. 
Existing law provides for the professional review of specified healing 

arts licentiates through a peer review process conducted by peer review 
bodies, as defined. 

This bill would encourage a peer review body ofa hea:lth eare faeility 
to obtain external peer review, as defined, for the evaluation or 
investigation of an applicant, privilege holder privilegeholder, or 
member of the medical staff of the faeility in specified circumstances. 

This bill would require a peer review body to respond to the request 
of another peer review body and produce the records reasonably 
requested concerning a licentiate under review, as specified. The bi ll 
would spcci f y that the records produced pursuant to this provision are 
not subject to discovery, as specified. 

Existing law requires the governing body of acute care hospitals to 
give great weight to the actions of peer review bodies and authorizes 
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the governing body to direct the peer review body to investigate in 
specified instances. Where the peer review body fails to take action in 
response to that direction, existing Jaw authorizes the governing body 
to take action against a licentiate. 

This bill would prohibit a member of a medical or professional staff 
from being required to alter or surrender staff privileges, status, or 
membership solely due to the termination of a contract between that 
member and a health care facil ity, except as spec(fied. The bill would 
specify that a peer review body is entitled to review and make 
recommendations lo the governing body of a hea lth care facility 
regarding-the qua li ty implications of considerations when the selection, 
performance evaluation,--t'tftd or any change in the reten tion or 
replacement of licensees with whom the facility has a eo1Hrnet tlflel 

contract occurs. The bill would p1·ohibit require the governing body 
from unrcasont1bly wilhholding approval of to give great weight to those 
recommendations, as specified. 

Existing Jaw provides various due process rights for licentiates who 
are the subject of a final proposed disciplinary action of a peer review 
body, including authorizing a licensee to request a hearing concerning 
that action. Under existing law, the hearing must be held before either 
an arbitrator mutually acceptable to the licensee and the peer review 
body or a panel of unbiased individuals, as specified. Existing law 
prohibits a hearing officer presiding at a hearing held before a panel 
from, among other things, gaining direct financial benefit from the 
outcome. 

This bill would gi'Vc the liecnscc the cheiec of lmving the hctwin~ 
before a mulufllly aeecptable arbitrator or a panel of tmbiased 
indi·viduals. The bill would require the bearing officer presiding at a 
hearing before ti l'anel to meet certaitl rcqui1 crttents and {o disclose all 
aetufll ftnd potc11tit1! conflicts require the hearing officer to, among other 
things, be selected by a process that provides a reasonable opportunity 
for selection of a mutually acceptable hearing officer and would set 
forth a process that would satisfy that requirement. The bill would 
specify that the hearing officer is entitled to determine the procedure 
for presenting evidence and argument and would give the hearing officer 
authority to make all rulings pertaining to law, procedure, or the 
admissibil ity of evidence. The hill would authorize the hearing officer 
to recommend termination of the hearing in certain circumstances. 

Existing Jaw gives partjes at the hearing certain rights, including the 
right to present and rebut evidence. Existing law requires the peer review 
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body to adopt written provisions governing whether a licensee may be 
represenled by an attorney and prohibits a peer review body from being 
represented by an attorney where a licensee is not so represented, except 
as spec(fied. 

This bill would give both parties the right to be represented by an 
attorney, exeept ft:i Sj:)eei:fted but would prohibit a peer review body 
Ji-om being represented (/'the licensee not[fies the peer review body 
within a spec{fied period of time that he or she has elected to not be 
represented, except as spec(fied. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people qf'the State ofCal(fornia do enact as.follows: 

I SECTION I . Section 809 of the Business and Professions Code 
2 is amended to read: 
3 809. (a) The Legislalure hereby finds and declares the 
4 following: 
5 (1) In 1986, Congress enacted the Health Care Quality 
6 Improvement Act of 1986 (Chapter 117 (commencing with Section 
7 l 110 I) Title 42, qfTitle 42 oft he United States Code), to encourage 
8 physicians to engage in effective professional peer review, but 
9 giving each state the opportunity to "opt-out" of some of the 

I 0 provisions of the federal act. 
11 (2) Because of deficiencies in the federal act and the possible 
12 adverse interpretations by the courts of the federal act, it is 
13 preferable for California to "opt-out" of the federal act and design 
14 its own peer review system. 
15 (3) Peer review, fairly conducted, is essential to preserving the 
16 highest standards of medical practice. 
17 (4) [tis essentia l that California's peer rev iew system generate 
18 a culture of trnst nnd safety so that health care practitioners wi ll 
19 participate robustly in the process by engaging in cri ticall y 
20 important patient safety activities, such as reporting incidents they 
21 believe to reflect subs tandard care or unprofessional conduct and 
22 serving on peer review, quality assurance, and other committees 
23 necessa1y to protect patients. 
24 (5) lt is the policy of the state that evaltrntien, eorreefro"e action, 
25 or other forms of peer revievo" only be eonduelcd for patient safety 
26 ttnd the impnwement of qual ity ptttient care. 
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1 {61 
2 (5) Peer review that is not conducted fairly results in harm both 
3 to patients and beating arts practitioners by wrongfully depriving 
4 patients of their ability to obtain care from their chosen practitioner 
5 and by depriving practitioners of their ability to care for their 
6 patients, thereby limiting much needed access to care. 
7 ffl 
8 (6) Peer review, fairly conducted, will aid the appropriate state 
9 licensing boards in their responsibility to regulate and discipline 

10 errant healing arts practitioners. 
11 f87 
12 (7) To protect the health and welfare of tbe people of California, 
13 it is the policy of the State of California to exclude, through the 
14 peer review mechanism as provided for by California law, those 
15 healing arts practitioners who provide substandard care or who 
16 engage in professional misconduct, regardless of the effect of that 
17 exclusion on competition. 
18 ffl 
19 (8) It is the intent of the Legislature that peer review of 
20 professional health care services be done efficiently, on an ongoing 
21 basis, and with an emphasis on early detection of potential quality 
22 problems and resolutions through informal educational 
23 interventions. lt is further the intent of the Legislature that peer 
24 review bodies be actively involved in the measurement, assessment, 
25 and improvement of quality and that there be appropriate oversight 
26 by tbc peer review bodies to ensure the timely resolution of issues. 
27 fHB 
28 (9) Sections 809 to 809.8, inclusive, shall not affect the 
29 respective responsibilities of the organized medical staff or the 
30 governing body of an acute care hospital with respect to peer 
31 review in the acute care hospital setting. Jt is the intent of the 
32 Legislature that w ritten provisions implementing Sections 809 to 
33 809.8, inclusive, in the acute care hospital setting shall be included 
34 in medica l staff bylaws that shall be adopted by a vote of the 
35 members of the organized medical staff and shall be subject to 
36 governing body approval, which approval shall not be withheld 
37 unreasonably. 
38 fH7 
39 (10) (A) The Legislature thus finds and declares that the Jaws 
40 of this state pertaining to the peer review of healing arts 
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1 praclitioners shall apply in lieu ef in addition to Chapter l I 7 
2 (commencingwilh Section I I IOl)ofTitle42oftheUniledStales 
3 Code, because the laws of this state provide a more careful 
4 articu lation of the protections for both those undertaking peer 
5 review activity and those subject to review, and better integrate 
6 public and private systems of peer review. Therefore, California 
7 exercises its right to opt out of specified provisions of the Ilea Ith 
8 Care Quality Improvement Act relating to professional review 
9 actions, pursuant to Section 11111 ( c)(2)(B) of Title 42 of the 

10 United States Code. This election shall not affect the availability 
11 of any immunity under California law. 
I 2 (B) The Legislature further declares that it is not the intent or 
13 purposes of Sections 809 to 809.8, inclusive, to opt out of any 
14 mandatory national data bank databank established pursuant to 
15 Subchapter fl (commencing with Section J 1131) of' Chapter I 17 
I 6 of Title 42 of the United States Code. 
17 (b) For the purpose of this section and Sections 809.1 to 809.8, 
18 inclusive, "healing arts practitioner" or " licentiate" means a 
19 physician and surgeon, podiah·ist, clinical psychologist, marriage 
20 and family therapist, clinical social worker, or dentist; and "peer 
21 review body" means a peer review body as specified in paragraph 
22 ( I) of subdivision (a) of Section 805, and includes any designce 
23 of the peer review body. 
24 SEC. 2. Section 809.04 is added to the Business and Professions 
25 Code, to read: 
26 809.04. (a) lt is the public policy of the state that licentiates 
27 who may be providing substandard care be subject to the peer 
28 review hearing and reporting process set forth in this article. 
29 (b) To ensure that the peer review process is not ci rcumvented, 
30 a member of a medical or professional staff, by contract or 
31 othe1wise, shall not be required to alter or surrender stair privileges, 
32 sta tus, or membership solely due to the termination of a contract 
33 between that member and a health care facility. Howeve1; with 
34 re.\pect to services that may only be provided by members who 
35 have, or who are members of a medical group that has, a current 
36 exclusive contract.fbr those services, terminatfrm of the contract, 
37 or termination of the member's employment hy the medical group 
38 holding the contract, may result in the memher:<j ineligibility to 
39 pmvide the services covered by the contract. 
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1 (c) The peer review body ofa health care facility shall be entitled 
2 to review and make recommendations to the governing body of 
3 the facility regarding the quality im:plications of qua/;ty 
4 considerations whenever the selection, performance evaluation, 
5 ftftd or any change in the retention or replacement of licentiates 
6 with whom the health care facility has a contract occurs. The 
7 governing body shall not unreasonably v1ithhold approval of give 
8 great weight to those recommendations. 
9 (d) This section shall not impair a governing body's ability to 

10 take action against a licentiate pu rsuant to Section 809.05. 
l l SEC. 3. Section 809.07 is added to the Business and Professions 
12 Code, to read: 
13 809.07. (a) It is the policy of the state that in certain limited 
14 circumstances, external peer rev iew may be necessary to promote 
15 and protect patient care in order to eLim inate perceived bias, obtain 
16 needed medical expertise, or respond to other particular 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1 
32 
33 
34 
35 
36 
37 
38 
39 
40 

circumstances. 
(b) A peer review body is encouraged to obtain external peer 

review for the evaluation or investigation of an applicant, privilege 
holder privlegeholder, or member of the medical staff in the 
following circumstances: 

(1) Committee or department reviews that could affect a 
licentiate's membersh ip or privileges do not provide a sufficiently 
clear basis for action or inaction. 

(2) No current medical staff member can provide the necessary 
expe1tisc in the clinical procedure or area under review. 

(3) To promote impartial peer review. 
(4) Upon the reasonable request of the licentiate. 
(c) Under no cireumstanees may ~my organttfltion externfll to 

the l'eer re•view body tlHtt 1;,rovides quality improvement activities 
rrnrform tmy· activities at the health care facility· without the 
eoneurre1~ee of and in.p11t frorn the peel' review body. 

w 
(c) For purposes of this section, the following definitions apply: 
(1) "Peer review body" has the meaning provided in paragraph 

(I) of subdivision (a) of Section 805. 
(2) "External peer review" means peer review provided by-tttt 

external objective organi~ation engaged in quality improvement 
activities th:at has the ability to perform review by licentiates who 
are not rnembers of the peer review body. licentiates who are not 
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l members of the peer review body, who are impartial, and who 
2 have the necessary expertise in the clinical procedure or area 
3 under revievv. 
4 SEC. 4. Section 809.08 is added to the Business and Professions 
5 Code, to read: 
6 809.08. (a) The Legislature hereby finds and declares that the 
7 sharing of information between peer review bodies is essential to 
8 protect the public health. 
9 (b) -A-Upon receipt o.freasonable copying costs, a peer review 

10 body shall respond to the request of another peer review body and 
l l produce the records reasonably requested concerning a licentiate 
12 under review to the extent not otherwise prohibited by state or 
13 federal law. The records produced pursuant to this section sha ll 
J 4 not be subject to discovery to tlie extent provided in SeetioFt 1157 
J 5 of the Evidence Code. The the extent provided in Seer ions J J 56. J 
16 and J J 57 ofthe Evidence Code and any other applicable provisions 
17 of law. The peer review body responding to the request shall be 
18 entitled to al I other confidentiality protections and privileges 
19 otherv¢ise provided by law as to the information and records 
20 disclosed pursuant to this section. 
21 SEC. 5. Section 809.2 of the Business and Professions Code 
22 is amended to read: 
23 809.2. If a licentiate timely reque8ts a hearing concerning a 
24 final proposed action for which a report is required to be filed 
25 under Section 805, the following shall apply: 
26 (a) The hearing shall be held before a trier of fact, Md the 
27 licentiate shall have the choice of hearing by either of the 
28 foll.owing: 
29 (l) An 
30 {a) The hearing shall be held, as determ;ned by the peer review 
31 body, before a trier of fact, which shall be an arbitrator or 
32 arbitrators selected by a process mutually acceptable to the 
33 licentiate and the peer review-bedy: 
34 ffl-Pr body, or bt:f'ore a panel of unbiased individuals who shall 
35 gain no direct financial benefit from the outcome, who have not 
36 acted as an accuser, investigator, factfinder, or initial decisionmaker 
37 in the same matter, and which shall include, where feasible, an 
38 individual practicing the same specialty as the licentiate. 
39 (b) ( l) If a hearing officer is selected to preside at a hearing 
40 held before a panel, the hearing officer shall gain no di rect financial 
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1 benefit from the outcome, shall disclose all actual and potential 
2 conflicts of interest within the last.five years reasonably known to 
3 the hearing officer, shall not act as a prosecuting officer or 
4 advocate, and shall not be entitled to vote. The hearing officer 
5 shall also meet both of the following requirements: 
6 (A) Be 
7 (A) (i) Be selected through a process that provides a reasonable 
8 opportunity for selection of a hearing qfficer who is mutually 
9 acceptable to the licentiate and the peer review body. lf the 

I 0 licentiate and peer rev iew body ate unable to agree, tire)' shall 
11 utiliZ":c the services of the American Arbitn.Hion Association or 
12 other mutually agreed upen dispute rnsolutien organiz:atio1~ . body. 
13 For purposes of this subparagraph, thefollowing process shall be 
14 deemed to constitute a reasonable opportunityfor selection ofa 
15 mutually acceptable hearing officer: 
16 (I) {/the J;cenaare and the peer review body are unable to agree 
17 on a hearing officer w;thin I 0 business days of the date the peer 
18 review body receives the request for a hearing, they shall utWze 
19 the services ql a third party selection service, as set forth in the 
20 applicable bylaws of the peer review body, or (fnone is specified, 
21 that is determined by mutual agreement of the parties within 15 
22 business days of the date the peer review body receives the request 
23 for a hearing. 
24 (fl) !f !he Licentiate and the peer review body are unable to 
25 agree on a third party selection service within the period of time 
26 required under suhcfc111se (1), each party shall have.five business 
27 days to provide a list of.five names of individuals meeting the 
28 reqzdrements qf"subparagraph (B). After receiving this list, each 
29 par~y shall have three business days to strike two namesfi-om the 
30 list and to rank the remaining names in order of preference by 
31 assigning !he numeral one to the name with the strongest 
32 preference. No name shall be le.fl blank. The candidate with the 
33 lowest combined score whose name has not been stricken by either 
34 party shall be invited to serve as the hearing o.ffice1~ In the event 
35 qf a tie, the mat/er shalt be resolved by lot, which means the 
36 drawing from the names of the two candidates with the lowest 
37 combined score. If this candidate is not ava;/able to serve, the 
38 other candidate with the /owes! combined score shall be asked to 
39 serve. If neither of these two candidates is able to serve, the peer 
40 review body may select a hearing officer, who need not be one of 
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1 the individuals remaining on the lists created pursuant to this 
2 clause. 
3 (ii) The tim~frame within which a hearing is required lo occur 
4 under subdivision (h) shall be tolled for purposes of complying 
5 with this subparagraph provided that the parlies are engaging in 
6 a good.faith al/empt lo achieve a mutually acceptable selection of 
7 the hearing ojfice1: 
8 (B) Be an attorney licensed to practice law in the State of 
9 Culifornia and qualified to preside over u quasi juclieiul hearing. 

LO Attorneys Cal[/ornia. Except as otherwise agreed by !he parties, 
l I attorneys from a firm utilized by the hospital, the medical s!aff, 
12 or the involved licentiate with in the preceding two years shall not 
13 be eligible. 
14 (2) The hearing officer shall endeavor to ensure that all parties 
15 mainta in proper decorum and have a reasonable opportunity lo be 
l 6 heard and present all relevant oral and documentary evidence. The 
17 hearing officer shall be entitled to detennine the order of, or 
18 procedure for, presenting evidence and argument during the hearing 
l 9 and shall have the authority and discretion to make all rulings on 
20 questions pertaining to matters of law, procedure, or the 
21 admissibility of evidence. The hearing officer shall also take all 
22 appropriate steps to ensure a timely resolution of the hearing, but 
23 may not terminate the hearing process. Howeve1; in the case of 
24 .flagrant noncompliance with the procedural rules governing the 
25 hearing process or egregious ;nteiference with the orderly conduct 
26 of the hearing, the hearing office may recommend that the hearing 
27 panel terminate the hearing, provided that this activity is 
28 authorized by the applicable bylaws of the peer review body. 
29 (c) The licentiate shall have the right to a reasonable opportunity 
30 to voir dire the p~111el members and any hearing officer, and the 
31 right lo challenge the impartiality of any member or hearing officer. 
32 Challenges to the impartiality of any member or hearing officer 
33 shall be rn led on by the presiding officer, who sha ll be the hearing 
34 officer if one has been selected. 
35 (d) The licentiate shall have tbe right to inspect and copy al the 
36 licentiate's expense any documentary information relevant to the 
37 charges which the peer review body has in its possession or under 
38 its control, as soon as practicable after the receipt of the licentiate's 
39 request for a hearing. The peer review body shall have the right 
40 to inspect and copy at the peer review body's expense any 
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I documentary information relevant to the charges which the 
2 licenliale has in his or her possession or control as soon as 
3 practicable after receipt of the peer review body's request. The 
4 failure by either party to provide access to this information at least 
5 30 days before the hearing shall constitute good cause for a 
6 continuance. The right to inspect and copy by either party docs 
7 not extend to confidential information referring solely to 
8 individually identifiable licentiates, other than the licentiate under 
9 review. The arbitrator or presiding officer sha ll consider and rule 

l 0 upon any request for access to information, and may impose any 
11 sa reguards the protection of the peer review process and j usticc 
12 requires. 
J 3 (e) When ruling upon requests for access to info rmation and 
14 determining the relevancy thereof: the arbitrator or presiding officer 
15 shall, among other factors, consider the following: 
16 ( 1) Whether the information sought may be introduced lo 
17 support or defend the charges. 
18 (2) The exculpatory or inculpatory nature of the information 
19 sought, if any. 
20 (3) The burden imposed on the party in possession of the 
21 information sought, if access is granted. 
22 (4) Any previous requests for access to information submitted 
23 or resisted by the patties to the same proceeding. 
24 (1) At the request of either side, the parties shall exchange lists 
25 of witnesses expected to testify and copies of all documents 
26 expected to be introduced at the hearing. Failure to disclose the 
27 identity of a witness or produce copies of all documents expected 
28 to be produced at least I 0 days before the commencement of the 
29 hearing shall constitute good cause for a continuance. 
30 (g) Continuances shall be granted upon agreement of the parties 
31 or by the arbitrator or presiding officer on a showing of good cause. 
32 (h) A hearing under this section shall be commenced within 60 
33 days after receipt of the request for hearing, and the peer review 
34 process shall be completed within a reasonable time, afler a 
35 licentiate receives notice of a final proposed action or an immediate 
36 suspension or restriction of clinical privileges, unless the arbitrator 
37 or presiding officer issues a written decision finding that the 
38 licentiate failed to comply with subdivisions (d) and (e) in a timely 
39 manner, or consented to the delay. 
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I SEC. 6. Section 809.3 of the Business and Professions Code 
2 is amended to read: 
3 809.3. (a) During a hearing concerning a final proposed action 
4 for which reporting is required to be filed under Section 805, both 
5 parties shall have all of the following rights: 
6 (1) To be provided with all of the information made available 
7 lo the trier of fact. 
8 (2) To have a record made of the proceedings, copies of which 
9 may be obtained by the licentiate upon payment of any reasonable 

10 charges associated with the preparation thereof. 
11 (3) To call, examine, and cross-examine witnesses. 
12 (4) To present and rebut evidence determined by the arbitrator 
13 or presiding officer to be relevant. 
J 4 (5) To submit a written statement at the close of the hearing. 
15 (6) To be represented by an attorney of the party's choice at the 
16 party's expense, subject to subdivision (c). 
17 (b) The burden of presenting evidence and proof during the 
18 hearing shall be as follows: 
19 ( 1) The peer review body shaH have the initial duty to present 
20 evidence which supports the charge or recommended action. 
21 (2) Initial applicants shall bear the burden of persuading the 
22 trier of fact by a preponderance of the evidence of their 
23 qualifications by producing information which allows for adequate 
24 evaluation and resolution of reasonable doubts concerning their 
25 current qualifications for staff privileges, membership, or 
26 employment. Lnitial applicants shall not be permitted to introduce 
27 information not produced upon request of the peer review body 
28 during the application process, unless the initial applicant 
29 establ ishcs that the information could not have been produced 
30 previously in the exercise of reasonable diligence. 
31 (3) Except as provided above for initial applicants, the peer 
32 review body shall bear the burden of persuading the trier of fact 
33 by a preponderance of the evidence that the action or 
34 recomJriendation is reasonable and warranted. 
35 (e) No peer review body shall be represented by an uttorney if 
36 the licentiate is not so represented, except dental profe8sional 
37 (c) (1) Except as provided in paragraph (3), a peer review body 
38 shall not be represented by an attorney ifthe licentiate notifies the 
39 peer review hody in writing no later than 15 days prior to the 
40 hearing that he or she has elected to not be represented by an 
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1 attorney. Except as othenv;se agreed by the parties, this election 
2 shall be binding. 
3 (2) !ft he licentiate does not provide the written notice described 
4 in paragraph {I) within the required timefiwne, the peer review 
5 body may be represented by an attorney even ((the licentiate later 
6 elects to not be represented by an afforney. 
7 (3) Dental professional society peer review bodies may be 
8 represented by an attorney, even if the licentiate declines to be 
9 represented by an attorney. 
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AMENDED IN ASSEMBLY JUNE 1, 2009 

AMENDED IN ASSEMBLY MAY 18, 2009 

AMENDED IN ASSEMBLY MAY 7, 2009 

AMENDED TN ASSEMBLY APRIL l 3, 2009 

AMENDED IN ASSEMBLY MARCH 26, 2009 

CALIFORNIA LEGISLATURE- 2009- 10 REGULAR SESSION 

ASSEMBLY BILL 

Introduced by Assembly Member Hayashi 
(Coauthor: Assembly Member Emmerson) 

January 15, 2009 

No. 120 

An act to amend Sections 809, 809.2, and 809.3 of, and to add 
Sections 809.04, 809.07, and 809.08 to, the Business and Professions 
Code, relating to bealing arts. 

LEGfSLATIVE COUNSEL'S DIGEST 

AB 120, as amended, Hayashi. Healing arts: peer review. 
Existing law provides for the professional review of specified bealing 

arts licentiates through a peer review process conducted by peer review 
bodies, as defined. 

This bill would encourage a peer review body to obtain external peer 
review, as defined, for the eva luation or investigation of an applicant, 
privilegeholder, or member of the medical staff in specified 
circumstances. 

This bill wou ld require a peer review body to respond to the request 
of another peer review body and produce the records reasonably 
requested concerning a li centiate under review, as specified. The bill 
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would specify that the records produced pursuant to this provision are 
not subject ta discovery, as specified. 

Existing law requires the governing body of acute care hospitals to 
give great weight to the actions of peer review bodies and authorizes 
the governing body to direct the peer review body to investigate in 
specified instances. Where the peer review body fails to take action in 
response to that direction , existing law authorizes the governing body 
to take action against a licentiate. 

This bill would prohibit a member of a mectical or professional staff 
from being required to alter or surrender staff privileges, status, or 
membership solely due to the termination of a contract between tbat 
member and a hea.lth care facility, except as specified. The bill would 
specify that a peer review body is entitled to review and make 
recommendations to the governing body of a health care facility 
regarding qual.ity considerations when the selection, performance 
evaluation, or any change in the retention or replacement of I icensees 
with whom the facility has a contract occurs. The bill would require 
the governing body to give great weight to those recommendations. 

Existing law provides various due process rights for licentiates who 
are the subject of a final proposed disc.iplinary action of a peer review 
body, including authorizing a licensee to request a hearing concerning 
that action. Under existing law, the hearing must be held before either 
an arbitrator selected by a process mutually acceptable to the licensee 
and the peer review body or a panel ofunbiascd individuals, as specified. 
Existing law prohibits a hearing officer presiding at a hearing held 
before a panel from, among other things, gaining direct financial benefit 
from the outcome. 

This bill wou ld additionally require the hearing officer to, among 
other things, be seleeted by ft process that provides a reasonable 
opportunity for seleetion of fl mutuaUy aeeeptable hearing officer and 
would set forth a process that woul.d satisfy that 1·equit"ement be an 
attorney and to disclose all actual and potential conflicts of interest, 
as specified. The bil l would specify that the hearing officer is entitled 
to determine the procedure for presenti11g evidence and argument and 
would give the hearing officer authority to make all rulings pertaining 
to law, procedure, or the admissibility of evidence. The bill would 
authorize the hearing officer to recommend termination of the hearing 
in certain circumstances. 

Existing law gives parties at the hearing certain rights, including the 
right to present and rebut evidence. Existing Jaw requires the peer review 
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body to adopt written provisions governing whether a licensee may be 
represented by an attorney and prohibits a peer review body from being 
represented by an attorney where a licensee is not so represented, except 
as specified. 

This bill would give both parties the right to be represented by an 
attorney but would prohibit a peer review body from being represented 
if the licensee notifies the peer review body within a specified period 
of time that he or she has elected to not be represented, except as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people <~/the State of California do enact as.follows: 

1 SECTJON I. Section 809 of the Business and Professions Code 
2 is amended Lo read: 
3 809. (a) The Legislature hereby finds and declares the 
4 following: 
5 (l) In 1986, Congress enacted the Health Care Quality 
6 Improvement Act of 1986 (Chapter 117 (commencing with Section 
7 11I0 I) of Title 42 of the United States Code), Lo encourage 
8 physicians to engage in effective professional peer review, but 
9 giving each state the opportunity to "opt-out" of some of the 

10 provisions of the federal act. 
11 (2) Because of deficiencies in the federal act and the possible 
12 adverse interpretations by the courts of the federal act, it is 
13 preferable for California to "opt-out" of the federal act and design 
14 its own peer review system. 
15 (3) Peer review, fairly conducted, is essentia l to preserving the 
16 highest standards of medical practice. 
17 (4) It is essential that California's peer review system generate 
18 a culture of trust and safety so that health ca re practitioners will 
19 participate robustly in the process by engaging in cri tically 
20 important patient safety activities, such as reporting incidents they 
21 believe Lo reflect substandard care or unprofessional conduct and 
22 serving on peer review, quali ty assurance, and other committees 
23 necessary to protect patients. . 
24 (5) Peer review that is not conducted fairly results in harm both 
25 to patients and healing arts practitioners by wrongfully depriving 
26 patients of their ability to obtain care from their chosen practitioner 
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I and by depriving practitioners of their ability to care for their 
2 patients, thereby limiting much needed access to care. 
3 (6) Peer review, fairly conducted, will aid the appropriate state 
4 licensing boards in their responsibility to regulate and discipline 
5 errant healing arts practitioners. 
6 (7) To protect the health and welfare of the people of California, 
7 it is the policy of the State of California to exclude, through the 
8 peer review mechanism as provided for by California law, those 
9 healing arts practitioners who provide substandard care or who 

I 0 engage in professional misconduct, regardless of the efTect of that 
I I exclusion on competition. 
12 (8) It is the intent of the Legislature that peer review of 
13 professional health care services be done efficiently, on an ongoing 
J 4 basis, and with an emphasis on early detection of potential quality 
15 problems and resolutions thrnugh informal educational 
l 6 interventions. 1 t is further the intent of the Legislature that peer 
17 review bodies be actively involved in the measurement, assessment, 
18 and improvement of quality and that there be appropriate oversight 
19 by the peer review bodies to ensure the timely resolution of issues. 
20 (9) Sections 809 to 809.8, inclusive, shall nol affect the 
21 respective responsibilities of the organized medical staff or the 
22 governing body of an acute care hospital with respect to peer 
23 review in the acute care hospital setting. It is the intent of the 
24 Legislature that written provisions implementing Sections 809 to 
25 809.8, inclusive, in the acute care hospital setting shall be included 
26 in medical staff bylaws that shall be adopted by a vote of the 
27 members of the organized medical staff and shall be subject to 
28 governing body approval, which approval shall not be withheld 
29 unreasonably. 
30 (I 0) (A) The Legislature thus finds and declares that the laws 
31 of this state pertaining to the peer review of healing arts 
32 pract itioners shall apply in addition to Chapter 117 (commencing 
33 with Section I ] I 0 I) of Title 42 of the United States Code, because 
34 the laws of this state provide a more careful articulation of the 
35 protections fo r both those undertaking peer review activity and 
36 those subject to review, and better integrate public and private 
37 systems of peer review. Therefore, California exercises its right 
38 to opt out of specified provisions of the Health Care Quality 
39 lmprovemenlAct relating to professional review actions, pursuant 
40 to Section 111 l l ( c)(2)(B) of Title 42 of the United States Code. 
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I This election shall not affect the availability of any immunity under 
2 California law. 
3 (B) The Legislature further declares that it is not the intent or 
4 purposes of Sections 809 to 809.8, inclusive, to opt out of any 
5 mandatory national databank established pursuant to Subchapter 
6 11 (commencing with Section 11131) of Chapter 117 of Title 42 
7 of the United States Code. 
8 (b) For the purpose of this section and Sections 809.1 to 809.8, 
9 inclusive, "healing arts practitioner" or "licentiate" means a 

10 physician and surgeon, podiatrist, clinical psychologist, marriage 
1 J and family therapist, clinical social worker, or dentist; and "peer 
12 review body" means a peer review body as specified in paragraph 
13 (I) of subdivis ion (a) of Section 805, and includes any designee 
14 of the peer review body. 
15 SEC. 2. Section 809.04 is added to the Business and Professions 
16 Code, to read: 
17 809 .04. (a) It is the public policy of the state that licentiates 
18 who may be providing substandard care be subject to the peer 
19 review hearing and reporting process set forth in this article. 
20 (b) To ensure that the peer review process is not circumvented, 
21 a member of a medical or professional staff, by contract or 
22 otherwise, shall not be required to alter or surrender staff privileges, 
23 status, or membership solely due to the termination of a contract 
24 between that member and a health care facility. However, with 
25 respect to services that may only be provided by members who 
26 have, or who arc members of a medical group that has, a cu1Tent 
27 exclusive contract for those identified services, termination of the 
28 contract, or termination of the member's employment by the 
29 medical group holding the contract, may result in the member's 
30 ineligibility to provide the services covered by the contract. 
31 (c) The peer review body of a health care facility shall be entitled 
32 to review and make recommendations to the governing body of 
33 the facility regarding quality considerations whenever the selection, 
34 performance eva luation, or any change in the retention or 
35 replacement of licentiates with whom the health care facility has 
36 a contract occurs. The governing body shall give great weight to 
37 those recommendations. 
38 (d) This section shall not impair a governing body's ability to 
39 take action against a licentiate pursuant to Section 809.05. 
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1 SEC. 3. Section 809.07 is added to the Business and Professions 
2 Code, to read: 
3 809.07. (a) It is lhe policy of the state that in certain limited 
4 circumstances, external peer review may be necessary to promote 
5 and protect patient care in order to eliminate perceived bias, obtain 
6 needed medical expertise, or respond to other particular 
7 circumstances. 
8 (b) A peer review body is encouraged to obtain external peer 
9 review for the evaluation or investigation of an applicant, 

tO privlegcholdcr privilegeholder, or member of the medical staff in 
l I the fo llowing circumstances: 
12 (1) Committee or department reviews that could affect a 
13 licentiate's membership or privileges do not provide a sufficiently 
14 clear basis fo r action or inaction. 
15 (2) No current medical staff member can provide the necessary 
16 expertise in the clinical procedure or area under review. 
17 (3) To promote impartial peer review. 
18 (c) For purposes of this section, the following definitions apply: 
19 ( l) "Peer review body" has the meaning provided in paragraph 
20 ( 1) of subdivision (a) of Section 805. 
21 (2) "External peer review" means peer review provided by 
22 licentiates who are not members of the peer review body, who are 
23 impartial, and who have the necessary expertise in the clinical 
24 procedure or area under review. 
25 SEC. 4. Section 809.08 is added to the Business and Professions 
26 Code, to read: 
27 809.08. (a) The Legislature hereby finds and declares that the 
28 sharing of information between peer review bodies is essential to 
29 protect the public health. 
30 (b) Upon receipt of reasonable copying costs , a peer review 
31 body shall respond to the request of another peer review body and 
32 produce the records reasonably requested concerning a licentiate 
33 under review to the extent not otherwise prohibited by state or 
34 federal law. The records produced pursuant to this section shall 
35 not be subject to discovery to the extent provided in Sections 
36 1156. l and 1157 of the Evidence Code and any otber applicable 
37 provisions oflaw. The peer review body responding to the request 
38 shall be entitled to all confidentiality protections and privileges 
39 provided by law as to the information and records disclosed 
40 pursuant to this section. 
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l SEC. 5. Section 809.2 of the Business and Professions Code 
2 is amended to read: 
3 809.2. ff a licentiate timely requests a hearing concerning a 
4 final proposed action for which a repo1t is required to be filed 
5 under Section 805, the following shall apply: 
6 (a) The hearing shall be held, as determined by the peer review 
7 body, before a trier of fact, which shall be an arbitrator or 
8 arbitrntors selected by a process mutually acceptable to the 
9 licentiate and the peer rvview 

10 body review body, or before a panel of unbiased individuals who 
JI shall gain no direct financial benefit from the outcome, who have 
l 2 not acted as an accuser, investigator, facl:finder, or initial 
13 decisionmakcr in the same matter, and which shall include, where 
14 feasible, an individual practicing the same specialty as the 
15 licentiate. 
16 (b) (I) T fa hearing officer is selected to preside at a hearing 
17 held before a panel, the hearing officer shall gain no direct financial 
18 benefit from the outcome, shall disclose all actual and potential 
19 confli cts of interest within the last five years reasonably known to 
20 the hearing officer, shall not act as a prosecuting officer or 
21 advocate, and shall not be entitled to vote. The hearing officer 
22 shall also meet both of the f-ollowing requirements: 
23 (A) (i) Be selected thrntlgb a prneesg that pro v·ides fl reasonable 
24 opperttmity fer selection of a hearing officer who is mttlt1ally 
25 tteeeplable to the licentiate and the peer review body. Withotll 
26 limiting the feregoing, fur purposes of this subpttragrnph, the 
27 following process shttll be dee1fled to eotlstitute a rensonable 
28 opportunity fur selection ofa mutually acceptable hea1 ing officer: 
29 (J) lflhe liecntiate and the peer review body are um1ble lo ag1ee 
30 on a hearing effieer ·within 10 bus:iftess days of the date !he pee1· 
3 I t'evie-w body receives the request :fer a hearin~, !hey shall ttlil iz:e 
32 the serv·iees of n third party seleetien seNice, f\3 set forth in the 
33 ftefrl+l:ieare faeility's medical staff bylavvs, or if none is specified, 
34 thal is deterr\'littcd by multlal agreement of the t)artics ·within 15 
35 business deys of the date the peer review body receives the request 
36 for a hearing. 
37 (II) If the lieenliate and the ()eer rnYiew body are uneble te agree 
38 on a third party seleelion service ·within the period of lime required 
39 under subehrnse (I), eaeh party shall have five business clays to 
40 provide a listoff:lv'e names of individuals meeting Lhe require1-.,ents 
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1 of subr.,aragraph (B). After receiving this list, eaeh parE)· shall have 
2 three busifless days to strike ttlJ to t'vvo names from Hlc list and to 
3 rank Lhe remaining 11a1Hes in order of preference by assigniAg the 
4 ntJmel'al one to the n81ne with the strongest preference. No name 
5 shall be left blftnk. The etmdidate with the lowest combined scol'e 
6 ·whose name has not been stricken by either parey shnll be iffvited 
7 to serve as the het1ring officer. ln the event of t1 lie, the rnntler shall 
8 be resoh>·ed by lot, whieh means the drt1wing from the names of 
9 the two eanelidates with the lowest combined score. If this 

l 0 etmdidate is net availt1ble lo sene, tb.e other candidate with the 
11 lowest combined seo1'C shall be asked to serve. J f neither of these 
12 two eandidfltes is able to serv·e, the peer revie'l>v body· t'l'lay select 
l 3 fl het1ri1'lg offiect\ who need ftOt be one of the indi>v iduals rc1naining 
l 4 01, the I ists erct1tccl f'ursuant to this clause. 
15 (ii) The timeframe within '\Vhich a hearing is to be commenced 
l 6 une:kr subclivisiofi (h) shall be tolled fut ptu poge3 of complying 
17 vv·ith this ~ubparag1·aph provided that the parties ai·e engaging in a 
18 good faith ttllernpt to ttehjeve a n1utuaily aceeplable selcctio11 of 
19 the hearing offieer. 
20 (B) Be be an attorney licensed to practice law in the State of 
21 California. Except as othe1wise agreed by the parties, attorneys 

· 22 from a firm utilized by the hospital, the medical staff, or the 
23 involved licentiate within the preceding two years shall not be 
24 eligible. 
25 (2) The hearing officer shall endeavor to ensure that all parties 
26 maintain proper decorum and have a reasonable opportunity to be 
27 heard and present all relevant oral and documentaiy evidence. The 
28 hearing officer shall be entitled to determine the order of, or 
29 procedure for, presenting evidence and argument during the hearing 
30 and shal I have tbe authority and discretion to make all rulings on 
31 questions pe1taining to matters of law, procedure, or the 
32 admissibi lity of evidence. The hearing officer shall also take all 
33 appropriate steps to ensure a timely resolution of the hearing, but 
34 may not terminate the hearing process. However, in the case of 
35 flagrant noncompliance with the procedural mies governing the 
36 hearing process or egregious interference with the orderly conduct 
37 of the hearing, the hearing officer may recommend that the hearing 
38 panel lerminale the hearing, provided that this activity is authorized 
39 by the applicable bylaws of the medical staff. 

94 

,..._ 
..-
01 ...-
' <D 

<.o 
<C 

0 
c 
<Xl -
w 
(.) 

> a:: 
w 
(/) 

1-z 
w 
1-z 
w 
> 
f:= 
<( 
....I 
(/) 

f5 
UI _, 

105



-9 - AB 120 

l (c) The licentiate shall have the right to a reasonable opportunity 
2 to voir dire the panel members and any hearing officer, and the 
3 right to challenge the impa1tiality of any member or bearing officer. 
4 Challenges to the impartiality of any member or hearing officer 
5 shall be ruled on by the presiding officer, who shall be the bearing 
6 officer if one has been selected. 
7 (d) The licentiate shall have the right to inspect and copy at the 
8 licentiate's expense any documentary information relevant to the 
9 charges which the peer review body has in its possession or under 

t 0 its control, as soon as practicable after the receipt of the licentiate's 
11 request for a hearing. The peer review body sha ll have the right 
12 to inspect and copy at the peer review body's expense any 
13 documentary information relevant to the charges which the 
14 licentiate has in his or her possession or control as soon as 
15 practicable after receipt of the peer review body,s request. The 
16 fai lurn by either party to provide access to this information at least 
17 30 days before the hearing shall constitute good cause for a 
18 continuance. The right to inspect and copy by either party does 
19 not extend to confidential infon:nation referring solely to 
20 individually identifiable licentiates, otber than the licentiate under 
21 review. The arbitrator or presiding officer shall consider and rule 
22 upon any request for access to information, and may impose any 
23 safeguards the protection of the peer review process and justice 
24 requires. 
25 ( e) When ruling upon requests for access to information and 
26 determining the relevancy thereof, the arbitrator or presiding officer 
27 shall, among other factors , consider the following: 
28 (1) Whether the information sought may be introduced to 
29 support or defend the charges. 
30 (2) The exculpatory or inculpatory nature of the information 
31 sought, if any. 
32 (3) The burden imposed on the party in possession of the 
33 information sought, if access is granted. 
34 (4) Any previous requests for access to information submitted 
35 or res isted by the parties to the same proceeding. 
36 (f) At the request of either side, the parties shall. exchange lists 
37 of witnesses expected to testify and copies of all documents 
38 expected to be introduced at the bearing. Failure to disclose the 
39 identity of a witness or produce copies of all documents expected 
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l lo be produced at least 10 days before the commencemenl of the 
2 hearing shall constitute good cause for a continuance. 
3 (g) Continuances shall be granted upon agreement of the parlies 
4 or by the arbitrator or presiding officer on a showing of good cause. 
5 (h) A hearing under this section shall be commenced within 60 
6 days after receipt of the request for bearing, and the peer review 
7 process shall be completed within a reasonable time, after a 
8 licentiate receives notice of a final proposed action or an immediate 
9 suspension or restriction of clinical privileges, unless the arbitrator 

10 or presiding officer issues a written decision finding that the 
11 Licentiate failed to comply with subdivisions (d) and (e) in a timely 
12 manner, or consented to the delay. 
13 SEC. 6. Section 809.3 of the Business and Professions Code 
14 is amended to read: 
15 809.3. (a) During a hearing concernfog a final proposed action 
16 for which reporting is required to be filed under Section 805, both 
17 parties shall have all of the following rights: 
I 8 ( 1) To be provided with all of the information made available 
19 to the trier of fact. 
20 (2) To have a record made of the proceedings, copies of which 
21 may be obtained by the licentiate upon payment of any reasonable 
22 charges associated with the preparation thereof. 
23 (3) To call , examine, and cross-examine witnesses. 
24 (4) To present and rebut evidence determined by the arbitrator 
25 or presiding officer to be relevant. 
26 (5) To submit a written statement at the close of the hearing. 
27 (6) To be represented by an attorney of the party's choice at the 
28 party's expense, subject to subdivision (c). 
29 (b) The burden of presenting evidence and proof during the 
30 hearing shall be as follows: 
31 (I) The peer review body shall have the initial duty to present 
32 evidence which supports the charge or recommended action. 
33 (2) J.nitial app licants shall bear the burden of persuading the 
34 trier of fact by a preponderance of the evidence of their 
35 qualifications by producing infonnation which allows for adequate 
36 evaluation and resolution of reasonable doubts concerning their 
37 current qualifications for staff privileges, membership, or 
38 employment. Initial applicants shall not be permitted to introduce 
39 information not produced upon request of the peer review body 
40 during the application process, unless the initial applicant 
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l establishes thal the information could not have been produced 
2 previously in the exercise of reasonable diligence. 
3 (3) Except as provided above for initial applican ts, the peer 
4 review body shall bear the burden of persuad ing the trier of fact 
5 by a preponderance of the evidence that the action or 
6 recommendation is reasonable and warranted. 
7 (c) (1) Except as provided in paragraph (3), a peer review body 
8 shal l not be represented by an attorney if the licentiate notifies the 
9 peer review body in wri ting no later than 15 days prior to the 

10 hearing that he or she has elected to not be represented by an 
11 attorney. Except as otherwise agreed by the parties, this election 
12 shall be binding. 
13 (2) If the li centiate does not provide the written notice described 
14 in paragraph (1) with in the required timeframe, the peer review 
15 body may be represented by an attorney even if the licentiate later 
16 elects to not be represented by an attorney. 
l 7 (3) Dental professional society peer review bodies may be 
18 represented by an attorney, even if the licentiate declines to be 
19 represented by an attorney. 
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AMENDED IN SENATE JUNE 22, 2009 

AMENDED IN ASSEMBLY JUNE l, 2009 

AMENDED IN ASSEMBLY MAY 18, 2009 

AMENDED IN ASSEMBLY MAY 7, 2009 

AMENDED IN ASSEMBLY APRIL 13, 2009 

AMENDED IN ASSEMBLY MARCH 26, 2009 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 120 

Introduced by Assembly Member Hayashi 
(Coauthor: Assembly Member Emmerson) ,.._ 

r-

January I 5, 2009 

An act to amend Sections 809, 809.2, and 809.3 of, and to add 
Sections 809 .04, 809 .07, and 809.08 to, the Business and Professions 
Code, relating to healing arts. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 120, as amended, Hayashi. Healing arts: peer review. 
Existing law provides for the professional review of specified healing 

arts licentiates through a peer review process conducted by peer review 
bodies, as defined. 

This bill would encourage a peer review body to obtain external peer 
review, as defined, for the evaluation or investigation of an applicant, 
privi legeholder, or men1ber of the medical staff in specified 
circumstances. 

This bill would require a peer review body to respond to the request 
of another peer review body and produce the records reasonably 
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requested concerning a licentiate under review, as specified. The bill 
would specify thar the records produced pursuant to this provision are 
not subject to discove1y, as specified, and may only be used for peer 
review purposes. 

Existing law requires the governing body of acute care hospitals to 
give great weight to the actions of peer review bodies and authorizes 
the governing body to di rect the peer review body to investigate in 
specified instances. Where the peer review body fa ils to take action in 
response to that direction, existing law authorizes the governing body 
to take action against a I icen ti ate. 

This bill would prohibit a member of a medical or professional staff 
from being required to alter or surrender staff privileges, status, or 
membership solely due to the termination of a contract between lhat 
member and a health care facility, except as specified. The bi ll would 
specify that a peer review body is entitled to review and make timely 
recommendations to the governing body of a health care facility, and 
its designee, (/applicable, regarding quality considerations relating to 
clinical services when the selection, performance evaluation, or any 
change in the retention or replacement of licensees with whom the 
facili ty has a contract occurs. The bill would require the governing body 
to give great weight to those recommendations. 

Existing law provides various due process rights for licentiates who 
arc the subject of a final proposed disciplinary action of a peer review 
body, including authorizing a licensee to request a hearing concerning 
that action. Under existing law, the hearing must be held before ei ther 
an arbitrator selected by a process mutually acceptable to the licensee 
and the peer review body or a panel ofunbiased individuals, as specified. 
Existing law prohibits a hearing officer presiding at a hearing held 
before a panel from, among other things, gaining direct financial benefit 
from the outcome. 

This bill would additionally require the bearing officer to be an 
attorney licensed il7 Cal{fomia, e.xcept as speci.fietl, and to disc lose all 
actual and poten ti al confl icts of interest, as specified. The bill wou Id 
specify that the hearing officer is entitled to determine the procedure 
for presenting evidence and argument and would give the hearing officer 
authority to make all ruhngs pertaining to law, procedure, or the 
admissibility of evidence. The bill would authorize the hearing officer 
to recommend termination of the hearing in certain ci rcumstances. 

Existing law gives parties at the hearing certain righls, including the 
right to present and rebut evidence. Existing law requires the peer review 
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body to adopt written provisions governing whether a licensee may be 
represented by an attorney and prohibits a peer review body from being 
represented by an attorney where a licensee is not so represented, except 
as specified. 

This bill would give both parties the right to be represented by an 
attorney but would prohibit a peer review body from being represented 
if the licensee notifies the peer review body within a specified period 
of time that he or she has elected to not be represented, except as 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State ofCal[fornia do enact as follows: 

1 SECTION J. Section 809 of the Business and Professions Code 
2 is amended to read: 
3 809. (a) The Legislature hereby finds and declares the 
4 following: 
5 (1) In 1986, Congress enacted the Health Care Quality 
6 improvement Act of 1986 (Chapter 117 (commencing with Section 
7 l 110 l) of Title 42 of the United States Code), to encourage 
8 physicians to engage in effective professional peer review, but 
9 giving each state the opportunity to "opt-out" of some of the 

10 provisions of the fed era 1 act. 
I I (2) Because of deficiencies in the federal act and the possible 
12 adverse interpretations by the courts of the federa l act, it is 
13 preferable for California to "opt-out" of the federa l act and design 
14 its own peer review system. 
15 (3) Peer review, fa irly conducted, is essential to preserving the 
16 highest standards of medical practice. 
17 (4) It is essential that California's peer review system generate 
18 a culture of trust and safety so that health care practitioners will 
19 participate robustly in the process by engaging in critically 
20 important patient safety activities, such as reporting incidents they 
2 l believe to reflect substandard care or unprofessional conduct and 
22 serving on peer review, quality assurance, and other committees 
23 necessary to protect patients. 
24 (5) Peer review that is not conducted fairly results in harm both 
25 to patients and healing arts practitioners by wrongfully depriving 
26 patients of their ability to obtain care from their chosen practitioner 
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I and by depriving practitioners' of their ability to care for their 
2 patients, thereby limiting much needed access to care. 
3 (6) Peer review, fairly conducted, will aid the appropriate state 
4 licensing boards in their responsibility to regulate and discipline 
5 errant healing arts practitioners. 
6 (7) To protect the health and welfare of the people of California, 
7 it is the policy of the State of California to exclude, through the 
8 peer review mechanism as provided for by California law, those 
9 healing arts practitioners who provide substandard care or who 

10 engage in profossional misconduct, regardless of the effect of that 
11 exclusion on competition. 
12 (8) It is the intent of the Legislature that peer review of 
13 professional health care services be done efficiently, on an ongoing 
14 basis, and with an emphasis on early detection of potential quality 
15 problems and resolutions through informal educational 
16 interventions. It is further the intent of the Legislature that peer 
17 review bodies be actively involved in the measurement, assessment, 
18 and improvement of quality and that there be appropriate oversight 
19 by the peer review bodies to ensure the timely resolution of issues. 
20 (9) Sections 809 to 809.8, inclusive, shall not affect ' the 
21 respective responsibilities of the organized medical staff or the 
22 governing body of an acute care hospital with respect to peer 
23 review in the acute care hospital setting. It is the intent of the 
24 Legislature that written provisions implementing Sections 809 to 
25 809.8, inclusive, in the acute care hospital setting shall be included 
26 in medical staff bylaws that shall be adopted by a vote of the 
27 members of the organized medical staff and shall be subject to 
28 governing body approval, which approval shall not be withheld 
29 unreasonably. 
30 (IO) (A) The Legislature thus finds and declares that the laws 
3] of this state pertaining to the peer review of healing arts 
32 practitioners shall apply in addition to Chapter 117 (commencing 
33 with Section 11l01) of Title 42 of the United States Code, because 
34 the laws of this state provide a more careful articulation of the 
35 protections for both those undertaking peer review activity and 
36 those subject to review, and better integrate public and private 
37 systems of peer review. Therefore, Californja exercises its right 
38 to opt out of specified provisions of the Health Care Quality 
39 Improvement Act relating to professional review actions, pursuant 
40 to Section 11111 (c)(2)(B) of Title 42 of the United States Code. 
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l This election shall not affect the availability of a,11y immunity under 
2 California law. 
3 (B) The Legislatw-e further declares that it is not the intent or 
4 purposes of Sections 809 to 809.8, inclusive, to opt out of any 
5 mandatory national databank established pursuant to Subchapter 
6 11 (commencing with Section 11131) of Chapter 117 of Title 42 
7 of the United States Code. 
8 (b) For the purpose of this section and Sections 809.1to809.8, 
9 inclusive, "healing arts practitioner" or "licentiate" means a 

tO physician and surgeon, podiatrist, clinical psychologist, marriage 
1 J and family therapist, clinical social worker, or dentist; and "peer 
l2 review body" means a peer review body as specified in paragraph 
13 ( l) of subdivision (a) of Section 805, and includes any designee 
14 of the peer review body. 
15 SEC. 2. Section 809 .04 is added to the Business and Professions 
16 Code, to reacl: 
17 809.04. (a) It is the public policy of the state that licentiates 
18 who may be providing substandard care be subject to the peer 
19 review hearing and reporting process set forth in this article. 
20 (b) To ensure that the peer review process is not ciTcumvented, 
21 a member of a medical or professional staff, by contract or 
22 otherwise, shall not be required to alter or surrender staff privileges, 
23 status, or membership solely due to the termination of a contract 
24 between that member and a health care facility. However, with 
25 respect to services that may only be provided by members who 
26 have, or who are members of a medical group that has, a current 
27 exclusive contract for those identified services, termination of the 
28 contract, or termination of the member's employment by the 
29 medical group holding the contract, may result in the member's 
30 ineligibility to provide the services covered by the contract. 
3 I ( c) The peer review body of a health care facility shall be entitled 
32 to review and make timely recommendations to the governing body 
33 of the facility and its designee, jf applicable, regarding quality 
34 considerations relating to clinical services whenever the selection, 
35 performance evaluation, or any change in the retention or 
36 replacement of licentiates with whom the health care facility has 
37 a contract occurs. The governing body shall give great weight to 
38 those recommendations. 
39 (cl) This section shall not impair a governing body's ability to 
40 take action against a licentiate pursuant to Section 809.05. 
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I SEC. 3. Section 809.07 is added to the Business and Professions 
2 Code, to read: 
3 809.07. (a) It is the policy of the state that in certain limited 
4 circumstances, external peer review may be necessa1y to promote 
5 and protect patient care in order to eliminate perceived bias, obtain 
6 needed medical expertise, or respond to other pa1ticular 
7 circumstances. 
8 (b) A peer review body is encouraged to obtain external peer 
9 review for the evaluation or investigation of an applicant, 

10 privilegeholdcr, or member of the medical staff in the follow ing 
11 ci rcumstances: 
12 (I) Committee or department reviews that could affect a 
13 licentiate's membership or privileges do not provide a suffi ciently 
14 clear basis fo r action or inaction. 
15 (2) No current medical staff member can provide the necessary 
16 expertise in the clinica l procedure or area under review. 
17 (3) To promote impartial peer review. 
18 (c) For purposes of this section, the following definitions apply: 
19 ( l) "Peer review body" has the meaning provided in paragraph 
20 (1) of subdivision (a) of Section 805. 
21 (2) "External peer review" means peer review provided by 
22 licentiates who are not members of the peer re<>·iew body do not 
23 practice in the same health care facility as the licentiate under 
24 review, who are impartial, and who have the necessary expertise 
25 in the clinical procedure or area under review. 
26 SEC. 4. Section 809.08 is added to the Business and Professions 
27 Code, to read: 
28 809.08. (a) The Legislature hereby finds and declares that the 
29 sharing of information between peer review bodies is essenti al to 
30 protect the public health. 
31 (b) Upon receipt of reasonable copying and processing costs, 
32 a peer review body shall respond to the request of another peer 
33 rev iew body and produce the records reasonably requested 
34 concerning a licentiate under review to the extent not otherwise 
35 prohibited by state or federal law. The reeords produced pursuant 
36 to this section The responding peer review body shall have the 
37 discretion to decide whether to produce mhn1/esfrorn peer review 
38 body meetings. The record~· produced by a peer review body 
39 pursuant to this section shall be used solely for peer review 
40 pwposes and shall not be subject to discove1y to the extent 
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provided in Sections 1156.1 and 1157 of the Evidence Code and 
any other applicable provisions of law. The peer review body 
responding to the request shall be entitled to all confidentiality 
protections and privileges provided by law as to the information 
and records disclosed pursuant to this section. The licentiate under 
review by the peer review body requesting records pursuant to 
this section shall, upon request, release the responding peer review 
body, its members, and the health care entity for which the 
responding peer review body conducts peer review, from liability 
f()r the disclosure of records, and the contents thereof; in 
compliance with this section. If the licentiate does not provide a 
reasonable release that i'l acceptable to the responding peer review 
body, the responding peer review body shall not be obligated to 
produce records' pursuant to this section. 

SEC. 5. Section 809.2 of the Business and Professions Code 
is amended to read: 

809.2. If a licentiate timely requests a hearing concerning a 
final proposed action for which a report is required to be filed 
under Section 805, the following shall apply: 

(a) The hearing shall be held, as detem1ined by the peer review 
body, before a trier of fact, which shall be an arbitrator or 
arbitrators selected by a process mutually acceptable to the 
licentiate and the peer review body, or before a panel of unbiased 
indiv iduals who shall gain no direct financial benefit from the 
outcome, who have not acted as an accuser, investigator, fact:finder, 

26 or initial decisionmaker in the same matter, and which shall 
27 include, where feasible, an individual practicing the same specialty 
28 as the licentiate. 
29 (b) ( J) ff a hearing officer is selected to preside at a hearing 
30 held before a panel, the hearing officer shall gain no direct financial 
31 benefit from the outcome, shall disclose all actu~l and potential 
32 confl icts of interest within the last five years reasonably known to 
33 the bearing officer, shall not act as a prosecuting officer or 
34 advocate, and shall not be entitled to vote. The hearing officer 
35 shall also 
36 (2) The hearing o.f.ficer shall be an attorney licensed to practice 
37 law in the State of California. Execpt This paragraph shall not 
38 apply to a hearing held before a panel of a dental prr~fessional 
39 society peer review body. 
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l (3) Except as otherwise agreed by the parties, attorneys an 
2 attorney from a firm utilized by the hospital, the medical staff, or 
3 the involved licentiate with in the preceding two years shall not be 
4 eligible to serve as a hearing officer. 
5 ~ 
6 (4) The hearing officer shall endeavor to ensure that all parties 
7 maintain proper decorum and have a reasonable opp011unity to be 
8 heard and present all relevant oral and documentary evidence. The 
9 hearing officer shall be entitled to determine the order of, or 

10 procedure for, presenting evidence and argument during the hearing 
11 and shall have the authority and discretion to make all rulings on 
12 questions pertaining to matters of law, procedure, or the 
1.3 admissibility of evidence. The hearing officer shal l also take all 
14 appropriate steps to ensure a timely resolution of the bearing_, but 
15 may not tenninate the hearing process. However, in the case of 
16 flagrant noncompliance with the procedural rules governing the 
17 hearing process or egregious interference with the orderly conduct 
18 of the hearing, the hearing officer may recommend that the hearing 
19 panel tenninate the hearing, provided that this activity is authorized 
20 by the applicable bylaws of the medical staff peer review body. 
21 (c) Tbe licentiate shall have the right to a reasonable opportunity 
22 to voir dire the panel members and any hearing officer, and the 
23 right to challenge the impartiality of any member or hearing officer. 
24 Challenges to the impartiality of any member or hearing officer 
25 shall be ruled on by the presiding officer, who shall be the hearing 
26 officer if one has been selected. 
27 (d) The licentiate shall have the right to inspect and copy at the 
28 licentiate's expense any documentary information relevant to the 
29 charges which the peer review body has in its possession or under 
30 its control, as soon as practicable after the receipt of the licentiate's 
31 request for a hearing. The peer review body shall have the right 
32 to inspect and copy at the peer review body's expense any 
33 documentary information relevant to the charges which the 
34 licentiate has in hls or her possession or control as soon as 
35 practicable after receipt of the peer review body's request. The 
36 failure by either party to provide access to this infonnation at least 
37 30 days before the hearing shall constitute good cause for a 
38 continuance. The right to inspect and copy by either party does 
39 not extend to confidential info1mation referring solely to 
40 individually identifiable licentiates, other than the licentiate under 

93 

w 
0 
> er: 
w 
(/) 

1-­
z 
U.I 
I-· z 
w 
> 
~ 
....J 
(/) 

('.) 
w 
_) 

117



I 
2 
3 

- 9- AB 120 

review. The arbitrator or presiding officer shall consider and rule 
upon any request for access to information, and may impose any 
safeguards the protection of the peer review process and justice 

4 requires. 
5 (e) When ruling upon requests for access to information and 
6 determining the relevancy thereof, the arbitrator or presiding officer 
7 shall, among other factors, consider the following: 
8 (I) Whether the information sought may be introduced to 
9 support or defend the charges. 

LO (2) The exculpatory or inculpatory nature of the information 
11 sought, if any. 
12 (3) The burden imposed on the party in possession of the 
13 information sought, if access is granted. 
14 (4) Any previous requests for access to information submitted 
15 or resisted by the parties to the same proceeding. 
16 (f) At the request of either side, the parbes shall exchange lists 
17 of witnesses expected to testify and copies of all documents 
18 expected to be introduced at the hearing. Failure to disclose the 
19 identity of a witness or produce copies of all documents expected 
20 to be produced at Least 10 clays before the commencement of the 
2J hearing shall constitute good cause for a continuance. 
22 (g) Continuances shall be granted upon agreement of the patties 
23 or by the arbitrator or presiding officer on a showing of good cause. 
24 (h) A hearing under this section shall be conunenced within 60 
25 clays after receipt of the request for hearing, and the peer review 
26 process shall be completed within a reasonable time, after a 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

licentiate receives notice of a final proposed action or an immediate 
suspension or restriction of clinical privileges, unless the arbitrator 
or presiding officer issues a written decision finding that the 
licentiate failed to comply with subdivisions (d) and (e) in a timely 
manner, or consented to the delay. 

SEC. 6. Section 809.3 of the Business and Professions Code 
is amended to read: 

8Q9.3. (a) During a hearing concerning a final proposed action 
for which reporting is required to be filed under Section 805, both 
parties sh.all have all of the following rights: 

(1) To be provided with all of the information made available 
to the trier of fact. 
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I (2) To have a record made of the proceedings, copies of which 
2 may be obtained by the licentiate upon payment of any reasonable 
3 charges associated with the preparation thereof. 
4 (3) To call , examine, and cross-examine witnesses. 
5 (4) To present and rebut evidence determined by the arbitrator 
6 or presiding officer to be relevant. 
7 (5) To submit a written statement at the close of the hearing. 
8 (6) To be represented by an attorney of the party 's choice at the 
9 party 's expense, subject to subdivision (c). 

I 0 (b) The burden of presenting evidence and proof during the 
11 hearing sha ll be as follows: 
12 (1) The peer review body shall have the initial duty to present 
13 evidence which supports the charge or recommended action. 
l 4 (2) [nitial applican ts shall bear the burden of persuading the 
15 trier of fact by a preponderance of the ev idence of their 
l 6 qualifications by producing information which allows for adequate 
17 evaluation and resolution of reasonable doubts concerning their 
18 current qualifications for staff privileges, membership, or 
19 employment. Initial applicants shall not be permitted to introduce 
20 information not produced upon request of the peer review body 
21 during the application process, unless the initial applicant 
22 establishes that the information could not have been produced 
23 previously in the exercise of reasonable diligence. 
24 (3) Except as provided above for initial applicants, the peer 
25 review body shall bear the burden of persuading the trier of fact 
26 by a preponderance of the evidence that the action or 
27 ·recommendation is reasonable and warranted. 
28 (c) (I) Except as provided in paragraph (3), a peer review body 
29 shall not be represented by an attorney if the licentiate notifies the 
30 peer review body in writing no later than 15 days prior to the 
31 hearing that he or she has elected to not be represented by an 
32 attorney. Except as otherwise agreed by the parties, this election 
33 sha ll be binding. 
34 (2) l f the licentiate does not provide the written notice described 
35 in paragraph (1) within the required timeframe, the peer review 
36 body may be represented by an attorney even if tbe licentiate later 
37 elects to not be represented by an attorney. 
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l (3) Dental professional society peer review bodies may be 
2 represented by an attorney, even if the licentiate declines to be 
3 represented by an attorney. 
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California Medical Association 
Physicians dedicated to the health of Californians 

May 6, 2009 

Honorable Mary Hayashi 
Chair, Assembly Business & Professions Committee 
State Capitol, Room 3013 
Sacramento, CA 95814 

Dear Assemblywoman Hayashi, 

Re: AB 120 (Hayashi) 
CMA Position: SPONSOR 

MAY 

The California Medical Association is pleased to sponsor your Assembly Bill 120. This bill will improve the 
peer review system in CaJjfomia to ensure that quality health care is being provided to patients. Currently. the 
peer review system works very well in most facilities, but it can be open to manipulation and unreasonable delay 
in others. This bill will create an environment more conducive to peer review through increased fairness and 
transparency so that physicians lllld surgeons are continuo1:JSlY monitored and assessed to improve the quality of 
care that is provided to patients. 

AB 120 will limit the ability of physicians to avoid peer review when hospitals terminate contracts because 
quality of care concerns have been raised. This will prevent physicians from simply being able to move to the 
next hospital, potentially placing patients in danger, without undergoing peer review. It will also require the 
sharing of peer review infonnation between legitimate peer review bodies to avoid duplication and to ensure that 
physicians in need of quality improvement receive it. 

Further, the bill a11ows for peer review to be done external to the facility where the physician practices. This 
provision is appropriately limited to circwnstanoes where peer review is ineffective, nonexistent, or biased. By 
allowing this limited external review, it is more likely that unnecessary delay will be eliminated and fairness wilt 
be added to the system, thus protecting patients. 

The bill also eliminates delay and guarantees fairness in panel hearings by specifying the qualifications and 
powers of hearing officers and sets up a process for mutual agreement on who may serve as the hearing officer. 
The biH requires that hearing officers be free from conflicts of interest and sufficiently qualified to lead these 
quasi-judicial hearings. The bill specifies the powers of the hearing officers to maintain decorum and a timely 
hearing process. Additionally, the bil1 allows physicians to be fairly represented in this hearing process. 

Again, the California Medical Association is pleased to sponsor your AB 120. Significant work continues to 
take place as the CMA attempts to address concerns that have been raised. However, the peer review process is 
an important control measure that continuously monitors and assesses care that is being provided by physicians 
to improve quality. If you have any questions regarding this bill please feel free to contact me at (916) 444-
5532. 

Sincerely, 

Brett Michelin 

cc: Members, Assembly Business and Professions Committee 
Consultant, Assembly Business and Professions Conunittee Consultant 
Ted Blanchard, Assembly Republican Caucus Consult.ant 
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Ali1ENDJ.fJJ (IJU/ RES'l".111'/JJJ 

lJYLAWS 

OF 
DIGNITY JIEA.LJ'JJ 

ARTfCJ.Ef 

NAMR; l>IUN'CJPA'L OFFICR; DTWINJTIONS 

l .l Nnme. The nimtc of this Corpomtion shrill be Dignity Health (the 
''Co1'J)Ol'i'ltimi"). 

1.2 Principal Offic-e, The prilicipal office f01· the lransaclio)l of the b1rsincss of 
tMs Col'J}Ol'illion shall be-at.n. locatioo detennined. from time lo time by !he board of directors of 
tl1is Col'poratio.n (hereafter. "Bo!lrd,11 ·nnd ench illCUvidnal membc1' oftlm Board, •iolreclor"). 

l.3 Definiiions: Capitalized tel'Jns used in the body of these bylaws bnt not 
defined .11re defined it\ F..xlHbitA of these bylaws. 

ARTIC.LE .II 

PURPOSE 

'fh.iit C-ol]xi~tiQn ii; orgnnized :is a Ca"li!'ornia public benefit. Co'q>OrAtion ancl the 
Cotp~rat!on's p°t'int:ll};' purpose .is to provide benlth c11l'e se1~vices nnc11·elnted 1mppt.>rl fhnclions. 
'rhfo Co1·pornllO.n 01iefoles, .dh·eclly or tbtough subsldio.ries or nffllintes, holh Cnlholic sponsored 
hcallh cnrc sdrvicos llS wc;;IJ a:J hcallll· CRl'C set.Vices lhnt ore not Cntholic sponsored, working 
logethc1• to provide .a cQ1llinm.1m of co.111passfon11te, high q11nli1y care to its vario11s Iocnl 
cqmm1111ilic:s. Such col.lnbornlfoa enables Tt:SpO'lls;bJe :aew1mlship of ~1cnl1h care re.sources nm! 
helps provide 11cccss to core ro a wicle range of J>Crsons, including persons who are poor and 
dlsenfrimchised. 

AllTICLE l!I 

HEALING MlNlS'l'HY 

3. I Heu ling Ministry. This Col'porntion, pt1rs11:u11 10 the lcgncy of the 
Sponsors, ns idenlil.ied in these bylaws, is committed to coulinuing 11 healing ministry based on 
the lifo mtd works of Jesus in lhe provisio11 of healthcare services in the cornm1mi1ics it sen1es 
(lh<? ''healing ministry',. 

J.2 .PJSprcssion of iviinistry. This Corpomtion shall follow· lhc missiOii mid 
1•ahms ofthc he.11i11g ministry, which are inlcn<leu lo apply to all !)fits nctil'ilics am! operations. 
Tht: mission ofthis Corporntion is to deliver compnssionatc, high-quality, affordable health care; 
sen•e rmd advocate foi· those sis(ers ;:md brothers who arc poor and discufra1u;hiscd; und partner 
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with others in its commtmilfos lo improve !he qunliry of lifo. 111 carrying ou! I/Jc healing 
ministry, this Corporation shnll at nil times embrace the values of dig11i!y, collabort1tion,justicc, 
slewardshh>, aud excellence. 

3.3 filhical and Rcligibus Dirccli\'cs; Stnlcment of Common Values. Jn. 
striving to fultlll its hcalb1g millisn·y, d1is Co1vorarion's Health Pacili!ies slraU f.o/low the 
Stalemcnl of Common Values, m: amciide(I from time to time. In striving lo fnlfiJI the Ca1holic 
benltbc11re missfon -0flhe Cntholfo. Sponsored Health f;iciJilies; such C.11holic S11011sored Henlth 
Facilities11rc bound by th¢ Ethical and Religions Directives for Catholic Hciillb Care Sen•ices. as 
npprowd nnd ;imcndcd by tbe IJnilcd Stales Conference of Cntholic Bishops from time to time 
mid applied or ptOJirnlgahid by the Joct1l Bishop. Tho Corpomlitm and the Health Fneilities 
whiclj flrc not CnL"holic. Sponsol'cd m·e not subject to the H1hical and Religiolls Directives f.ci: 
Cntholio Hcnltb Ciu·c Sel,vices 01· lo llfo ccclcsitll autiiority of'thc Romon Cntholic Clnm:h, 

ARTICLl~lY 

SPONSORS 

Tl1e ~p!lllSOF.'I' of this Cor1roratipi1 1s Cnlholia Sv.onsorcd Hcahil Pncililics ore: (i) 
~he Sistets of M~i:cy of !he Af11cirlcas West Midwcit Community, a religions institute <>f the. 
Romu~\ ¢atJ1o'J!9· Gfm~ch (liu~ "West.Midwei;t Conmmniti'); (ii) the Si;;h::rs of Sc. Dominic of rhe 
Congregalfo11 of the Mo.'>t 'f:I9fy R.osµry of Adrlollt Michigan, 11 religious ins!ll!Jte of the Roman 
Catholic Cln.u:ch (the "Adrian }Jomlni'onn Sjsters1'): (lU) 1111.: Sillters of1hc Third Order of St. 
Dominic; Congreg_lllloJ1 of [ho: Mo.st_ l;Ioly N1191e, -~ religious ii1stilute of the Romnn Catholic 
Cburo]J (the "PoJil.'i;ui~all Sisters· o( Snn R11fnel'); (iv). the Congregation of !he Sisters of Ch-<1dty 
6f lhe: focyit1in1il Wotd, Hou.st-011, Tu~as, i\ 1·~ligious instilutc of the Romun Calholic·CJmrch (fhe 
"fncnriml'e Word Sisters''); ('11) t·he ))ominicnn SJs!crs of St. Ciitherina of Siena, Tnps, NM, a 
religio.11s iirslitutc of the Roman· Catholic Church nho "Taos Dominicans"}; ai>d (vj) the Sisters of 
St. Fra11cls ofl'ennnce and CJ1ri$lin11 CharilJ of Redwood City, Cnlifomfo, n 1·e1igious insli(U{e of 
Che R£>m.:m Ca!hoHc Cb11rch (the "Redwood City Franciscans") (each a ''S1>011sor" aud. 
collectively, !h.e ''Spousors''). 

ARTICLl~ V 

MltMHERSHl.P 

1'hc Corp1.m1!io11 shnll not have imy voting or non-voting mcrnhers. All rights 
which would othcnvise vesl lo the members u1Jder the pl'Ovisions of !he Cnlifornio Nonpi·olil 
Corpornti()JJ Lmv rcfatillg 10 nonproJit public bcm.?til corpomtions shall vest in 1he dii·ecloi·s. Any 
net ion which would otherwise requim approval by a mtijori(y of :ill mcuibcJ"s 01· npproval by the 
mcmbc1·s slrn!l n:quirc npprovnl of the Ooard ofDircclort.. 
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ARTICLE YI 

GOVlmNANCE MATRIX 

6.1 EJghls Reserved ta Sponsors. Th~ Spousors Md ihe Spo11sorsI1ip Council 
are hereby grp1ited (he specific reserved righti; :>cl forth in lhe Govcma11ce Matrix e'Malrix''} 
atfoched hereto as Exhibit A (which is hereby inco1'por1Hed by reference and mnde a part of these 
bylaws) with respect lo cerluin corporale actions o.f lhir> Corpomlion ;mt.I .its Subsidiaries. As 
provided in the Mn!t'ix, !he exercise of SpouS.or and the Sponsorship Co1incil rnscrvctl rights may 
1-eq11ke the writ(e1~ consenl oflhe Sjionsor(s) or !he Sponsorship Council boforc~ tl"ll)' such nclions 
mny be taken or implemented by !his Corpotalion and ifs Snbsicliaries. 

6.2 N.~-8£!imL.Ylifhoul ARllli!Y..flJ. Nel!ber, IJ1-e Board not: 1my offiael' j'.>r 
employee 1)[ this Corporation. or any Subsidia1y, shaJJ take -inty nction l'(!qt1iri11g appiovnl tluder 
these bylaws wi1hout firsr having secured such aJ>provnfs. In tlu> cxercisq Qf tl1eir a}>J>roval 
rights, the Spensors, 01• the Sponsori;l1ip Council. or nny o!heJ' jJeJ~~1m:; qr ·entities wilh a1>prov:1l 
1·igbts under the- MaMx, mny gtant 01· withhold np1irovaf in wl1ofo br in p:f1·t: or, .Mtei· co1m1ltn.tlo11 
with the Uonrd and the president of(he org;mizalion ~ceking.lJppr9val (whether \his Corpomtkm 
01." one of ils Subsidforlcs),- the Sponsors, 01· lhe Sponso1:sbip CounoU, or any other p~rsons. or 
cntilics witJ1 approval riglits undc1• the Matr.Jic,- mny r<;comm9iid. iii thbii' :complcfo diso1-Ctiq11, 
such ocher 01· different actions a:; they lllay deem ap1Jro1)"1·i;ifc. ·Aiiy aj>pmval H:quirtd. of lhc 
Sponsors tlr lhe S'pcmsornhip Ci:1t1ncil shnl! be oflccli.vo only if delivered I~ tho. pfffoc of !Ile 
Gcncrnl Counsel as a wrhtc11 consent. J?ol' 1hc;se pUl})QSC1i., wdlti:n consepr sball 1nean l! writing: 
(n) e~p1•e:;sly sti1Ling Ille 'tlpproving body's approval of .the matter (i11cludlog any limitations 
rcla{ed lhel'eto, as applicable); (b) the dntc 'Qf :tOch approval; (c)" tho .nnrnc 1111d . .Po~!!io11 0£ the 
J'erson c.'t'.c.&uling the approval; (d) a s1alc111ent that lh\l pa1·so)1 exc~utlng fbii ap1>1·o'l'.111 is 
nuthorized lo comnmnicnte sueh l!J)pro\'nl; and (e) cxcculi:.d by the person wl10: (i) in Ilic cnsc of 
a Spqnsor, is !he bend of the govemnnce 1.>ocly of !be Spo1tsor (e.g., Qern~r.il Supe.rio1:, l'tesideu!, 
}>doress, Prioress Genernl, 01· Provincial MinistcF), or a duly appoinled sccrclary or oiber duly 
appointed dcsiguce; or, (ii) i11 the case of the Sponsorship Council, is die ahair, or a duly 
llJ>j)Oilllt:d sccrntnry or other duly nppoinlcd clcsigncc. A Wtilie.n conscnl·may be trnnsmilted by 
mail, delivery service or by elcc1ro11ic mean.~ (such as PDP), and a copy shall be deemed :111 
original Jhr 1hcse purposes. 

AH'l'ICl .• 1~ Vll 

7.1 Powers. Subjecl [o the reserved right.<: sC:r forth in !he M(llrix, the nclivities 
nnrl affairs of t/1i.~ Corpc>rati<>n shall be conducted nncl nil corpm·aie powers shnll be exercised by 
<ll" under the cliL·cclion of the J3o:ird. 

7."2 Numbe1:. The number uf Dii·cclors of this C!Hpornticn shnll ba 1101 less 
1hn11 9 1101· 11101·c. lhn11 13, with lhe elmec number of Dircc(o1·s to he fixed by 1·eso!l1tio11 of the 
IJoard frolll time to 1i1nc. Al all 1in1cs, ll()l less than 2 Dircc!o1· positions shnll be reserved for 
women rdig,ions of rhc Sponsor.~, who :;hall serve in nn individual cupncity ;:md no( 11.o; ;1 
representative lll a Sponsor or Splillsors. 
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7.J 8.x Officio Oirccro1~ The PrcsidcntJChicf Excc11ti\'c Officc1· of lhis 
Corporntion shall scl'Ve on lhe Board as nn ex officio Oiroetor with full voling righls for as long 
as he or she holds the oOicc of Prcsidcn!JC11i!!l' E:cc.cutivo Of{icer. 

7.'l Nomination and Election of Directors. Hxcept ns 01hc1wise provided 
herein, the Executive Commillce shall nominate i11clivid1111Js to serve as l)jl·ccrors. Jn reviewlnl} 
potential candidafes for nomination. !IS .Dircc!o1s> lhe Bxecu.tive Cotm11illee shall c.unsi~!c1· the 
need fo1· divcrsi~y in expertise and experience of the noard, tlte indivi<lu111's ;1bilify and 
willingness to commit to cnrrying out 1he missioi1 11nd goals of this- Corpor111ion as well as critcrfo 
:md qunlificntio;1s for Board membcr~liip that: ma}" be defined in poliejes and procedures adopted 
from lime to lime by the Bl:jord. Tim 11:1mc.~· ·or i11c1iv.illu11ls nomi1ia!cd by the Eitccl.ltivc 
Commiirce slinll be snbmi!led to the Uonrd for.electioll by tlic Boord ·n!· ifs anmiahnectlng. T~tlle 
Board doc!! not .elect a ·pnrliculnr nominee, <he .Ex·c.cufive. Commiltco shall. h<>mhmlc a ;:liflcre1}t 
foQividu11l lo l'epfoce tlie llOminea wliq wns 1lo! elcptcd.until tl1e no)pinee is.cl~cted Li)' tbe Bo:ird 
or lUltil !he Bontd tfolc~minos lo limve a vaciu~cy 611:thil-Boiml. 

7.5 'l'enn ofDireclniJ;, 

(o) Le11gih of'J'cl'lrl. Eacl.i D1rect9r'~ ierm ·s!i'all begi1i.ai1 July l of the 
£il'st ycnr tol' which he 01: she is clcc;lttd, Ol" lhc: dn.tc of clectldt1. il' lhe D.ircctoi<is-· fillifllJ si "vncan~y. 
and contiimes until the last da"y of'Jim-D-in lh~-fast )le:ir frii' w!iieh !fo· ol"'sh·e is ·elected .01:Ymtil bis 
or her rep/nce1,tJe111· is. el~clecl mi!I !nkes-o.ffice, whicl1'cve1• ill- st191~e1·. 

(b) Pe.tmfs11ible Nunibe1· of. ConRecntive Yem-s. Except ns aihe1wise 
pl'ovidcd h1 Section 7.3, riny Dii:ceto1• l\foct.iiJ {Q llisi Borwcl .f6):·!(1e fir.~t 1i1m: or o.fler l11tving b,t<m 

·oft the Bonrd fo1· !h'c Hiatt1s Pe1iod (defined be-low) shall ·servu fot a term elf 01fo >'en~·. 
lhcrcllllcr, a Director will be cligibJo .for ·c1eclion fur Vi> t9 th'.ri::c conscc\1fivc ·3 ypnr te1ms; 
proyided, howev.;:i-, lhal at lhe lime of tlu:'.Dkedlpr's pJcctio'i)1 !hci. Dourd miiy Jix m1y·such li:rtll 
for less- than 3 ycnrs, to ullow for tht.'. staggering, of lerm'::I or lo pe1·mll 11 mreclor' to scrvc the 
maximum numbe1· of consecu1lvc years allowed' hcr~umlC.r. N9 .Pircc101· m11y sm•vc n1Qre.1hm1 n 
maximum o( 10 consecutive years on the . .Boatd; pi:ovided, however, 1hnt he or she w!ll again be 
eligible for election under Ilic provisi()ns hcreof2 .);cnrs (''Hinlus Period") nncr tiH:: c9nclusion of 
such 11 J 0 year period. 

1.G .Qircc:lorm1d Board Review. 

(a) .Execu!lve Committee Review. At rhe. end.of each l)freccor'ft 1erm, 
and before he or she may be nominated 'for m1 mJcfiti_onnl' lel'll1 .. his or hc1• Borird service will be 
rcvicwccf by llle Executive Commiltee. 

(b) Pcrfonlllmcc Review. '111e 13onrd wlll r«view i!s own performance 
as a Bonni, nn<l will take such nction to improve or co1Tecl lhe. Board's perf1mnance ns C-hc results 
of the review indicnle. The Board may cslnblish its own t>olicies nnd procedures for !he peiiodic 
nll'iew of inclh,idun I Director's performnnce11, in nclclilion lo lhe Bxccutiw CommiHee -review· 
rcforrcd lo in subsection (n) nbovc. 

7.7 Vacanci!!l!,. Any vncnncy occurring on 1he Boal'd sh:ill lie filled by the 
nomination nnd election process set. forth i11 Scclicm 7.tl (lbOvc. 
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7.8 Renmvn/. Any Director 01· Directors, other til;m !he PrcsidcnUChief 
Bxecu1ive Officer serving as :in ex ofl.icio Director, may be rnmovecl al any lime wi1"11 or willlout 
cau~-c by a majority of the Board of Directors. TJrc Board mny declare vncnnt the office of a 
Director: {i) who has been declared ofunso1mcl mind by a filial ordel' ofcour!, or been convicted 
of a felony, or been found by a final order orjudgmenl of nny court lo have breached any duty 
under S~lioos 5230 !o 5239 of !ho Cal°ifomia No11profil Corporation Law; (ii) who has failed. 
wilhout clecnse, lo a11end !J1rcc consccuth1e Bonrd meetings; (iii) w1io foils lo e!crcise the I1ighcsl 
standards of ethical ancl moral ton due! in cnnying ou~ his m· her 'duties fOI' this Col'pomtio11; or 
C}v) wllo fuils to act, in all m.spcct~, in the bei:C interest of 1his Co1·pomtio11 and fnll;y support its 
mh:sion and vision. 

7.9 Annual Mo.ctii1g. 11re o.m1unl mecling of tltc Doai·d sbnll be held in 
Scptcnibcr of cnch year, ot .~ucli time and:pJnee ns 1110 Cliait·per.$'011 mny d.citlmnine. 

· 7.10 Regular Mecling; Regu!a1· r11celii;igi; of" the Boord, if' st:heduled by 
resolution of' the Bo11rc.l,.shnll·no.t requH(;j.prio1· 1io1ico. 

7.1 J ~P-ccinl Meetings. Spc9fol meetings of lhc B'o~ml fol' any purpose 
whnfsoevc1· m11y bo c.nllcd nt nny lime by lhc OhQirpersou, by uny 2 Directors, 01· by the 
Prcsidi:nt/ChicfE:.:~cutive O(ticc1·. Notice oi any spccinl mee-!ii1g·o( the Ii'o111:<l shall be sufficient 
lfpfaced in fir:;t chlss mnil 4 dnys priot 10· thc meetiil_g 01· d~Jiycfod pc1-sonnJly ai· by tc1cphoiie, 
facsimile, 01· c!cc;:tronic mnil to each })ircctor no less Uian 4'8 h.otms p1'ior to the meetfag. 

7.12 Quurvm. A maj'ol'ily or· tfjc :authol'iiecl muubet of Directors shall 
conslilntc n Q\lonun fln·-the trt111s1lctlo11 ofbi!sine.ss al 1111y. meeting ottlle )Jonnl. 

7.J.J Voling. Unfoss the vote of n grentet· n1;1mbe1· i!!.J·equi.red by' these bylaws, 
tf1e Al'ticlcs of Incorporation of this Carroradtm, Qr the. CaUfomii\ Nonprolit C~rporatlon J~mv, 
the fo!IO\'ving will couslilute tl1e act ofl11ll J3oarcl: if a quon11i1 is p.r~cnt! lhe·nftinnu.live vote Of 
nt le;ist II majo1·i1y or !he Directors J?res~nl; or if fl quornm Wal': i.i,iitially present but enough 
Directors !hen withdrew lo leave Jess lh~m ·n quon1m, the. affirnmtive vote ofnt Jea:rt a mnjority of 
the original quorum. 

7: 14 Adjourned lvfoelings. A majority of Directms present n1. a meeting, 
whether or no! coM!l!uting a quomm, mny ndjoum any meeling lo mrnthcr lime nnd pfaco, 
Notico of lhc lime.: and plttcc of holding- an adjoumcd meeting need not be given, unloss the 
meeting is ndjolll'Jled for more than 24 hmm, in which case notice of the time and pince shnll be 
given bcforn Iha lime of the ndjoumed meeting to the Dfrecto1·s who wcm not present al the time 
of the acijoummcnl. 

7.15 Action Wil!J.!.lli.LMni;.1jng llv Wri11en_c_QUlm.!.!.(. Any oclion required or 
permitted to be taken by the Board mny he tnkea without a meeting if all Dircclors ~hnll couscnl 
in writing to suc.h ac1io11. The written couscnt sh11 II be flied with the minutes of the proceedings 
of tho l3o~rd. Action by wri!~Cll cons'cnt slwll have the same fon:e :llld effect as the lllUlilimou~ 
vote ol'thu Born'<l at :1 duly called and consfiluted meeling. 

7, 16 ]".glcpl11lnic nml ... f..Jcc1ro11fo. .. C.on1m1uii.£ation Meeting~. Directors may 
J>Ol'licipalc jl\ n Jl1Ct:lillg lhrough l\SC of COllfcrencc (C[cphOllC, electronic \'idco .~crcen 
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commtmictition ot· clei:tronic tmnsmission by and·to the Corp(}~aiion. Pnrlicipa1im1 in n meeting 
through use or conlbm.ucc 1elepho~1e or electronic video screen c9m1mmicarion pursuant to 1his 
subdivision constitutes pre.scnr:c in person. at iha~ meeting ns long as :slJ Directors panicipnting in 
tho meeting nrn 11bfo lo hear one·a11olher. Parlici1inlio1l i(l a mcecing through use of clcc!ronic 
trnnsmission by and to !he Corporalion, othe1· lli:in. co1tfere11ce !~lepllo1ic ;111d elec1roi1ic video 
scrcci1 conununicalion, j)Ul'Slmlit lb this sub<livision couslilnlcs presence in person at tlmtmeeling 
ifbolh.ofthe following apply.: 

(a) Ench Pirector partit:<ipaling i11 the meeting cns.i communicate wilh 
nil ofd1e o!hcr membel's.coocunently. 

fh) Each Dircctoi• is provided !he means ofj»m1icij>ating iii all -m11Hcrs 
b.efqrc (he bonJ"d, incJud ing, .wilhout UmilaJion;: the: capnci~y tO propo.sc, or lo inrerpose 'llll 

obje-ction to, fl speciITc 11<:1io11 lo be fokcn by the Cotj)ot.:itioll. 

Mectiugs so held shall cons!ilule the v1i'lid- ~'lclion of the Boiird J>l'ovidod that the other 
l'equ.ir.emenL<: ot' lhis Article- Vil al'e met \viib l'esJ»ecl.'!6.tbe:ii1eeliff(f. 

,Alt°.t'XCl.E VIU 

OFFICERS 

8.J Cm~poh!tg.Officers. ·flv~ CoJpoi'M~ Offic.e1:s s)1;ill be~ a Clml.rpel'son ofthc 
Board ('''Chofrperson"); n Ytce Chpfrpci:.s?n of1l1~·p~911ed.("V!oe C~1ni~-pe~·son");,n President/Chief 
Bit'eoci1five Officer; t.1 Cbicf.Fimmolnl O'f:f.it:ier; ii @lfJef.Admini~.lfol"iYe Otffoel·; n Gcncr:d Counsel; 
a Chief Oper11tl11g Office!'; .n Soct·ctnty; nnd such ~!lier Ass1sfnht $.11crctnrics ond oflicurs 1is may 
b~ duslgnnte<l by the 13onrd from tim.e- to time, bnscd t1p011 lhc. mlvi~c and co\m;<;cl of 1hc 
l>residen !/Chief Exi:ct1tivc 0 fficcr. 

!l.2 Appointment of Corpot'il!c Officers. 

(ii) Ch'ilh'pel'So11: Yicc C!inirrc1·son; S~cretnry. The E:-.:cculivc 
Committee shnll nominate individtmli; lo serve: :is the: Chairpgl'son, Vice Chnir1>crso11, mid 
Secretm·y, 1mrsuam to n process clt.welo1ied m1cJ ·condu~ted by the Bxecutivc O~mmincc. The 
13onrd shall subsequemly 11ppqin111i~ Chafrpc::rso11,_ lh~ Vice CJ1.ai1])et1so1), and 1he Secrer:iry. 

(b) President/Chiefl~xc:ctith•e.Omcer. A sc;u-ch ~omrnillce, nppointcd 
b)' !he Executive Commi1teo, and whic)1 may, but 11ced not be, the J!xec111iv~ Commilri:e, shall 
nmninatc the Prcsiclcnr/Chief J~eouLive Officer for appoinlmcnl by l'hc Board. If the l3oard docs 
not approve n nominee, tiie search colllmittce shall 1mminate a different individuitl lo rnplacc 1hc 
nominee who wns nol approved until the nomipcc is npprc>vcd by lhc Boal'd. 

(c) Chief Financial Officer: Chief Adminislralive Offlcc.i:;_Q.~J.l.£nl! 
Couns_'<.!; Chief' Opcrnling Officer; Assislnnl Secret<!ric~. The Prcsiclcnt/Chfof Executive Officc1· 
is authorized lo 11ppoi111 !lte Cliicr :Fiu:mci11l Oflicer, Ille Chier A<lminislraci\'~ Ofliccr, Ilic 
Gcm:ral Counsel, the Chief Operating Officer, and nil Assistant Sccrnlnrlcs, nu<I shall provide 
notice 10 the Bonrcf or :mch rlppoinlmcnts ns soon as reasoiinbly Jl<lS.'>ible afo::r wch appoin1111cn1s 
nrc mmlc. 
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8.3 TcrU!LllLQfGcc. The term of the office of the Clrnirpcrson, !he Vice :

1

1

1 
Chairperson, nnd the Scc_relary shall be one yeal' qnd commence wilh their nppoin1111enl at the 
Board's annual mecli11g. ,'\n individual niny SCl'\'C as !he Chnii:person, Vice Chnirperson and !:[ 

Secretary fol' up to 3 ·consecutive one year terms. Indi'vicluals appoiulcd tts President/Chief 
Executive Officer, ChiefFil>ancial Officct', Chief Administmrivc Officer; GeMrnl Counsel, Chief tl 
OJ>crating Oflice1', and Assistant Secretar}' shnll serve for m1 indefinite term, .sul~ect 10 !he 
provisions {.If Sections 8A ~nd 8.5 below. 

8.4 Remoynl. '[he Board mny·remove i111y of the oflice1s of this Corpomtiop, 
and mny delegate to the Prcsiclent/ChicfExecutivo Of[icc1· the autlioriiy to rcrnove the Gcnernl 
Counsel, whenever in the JJo:ircl'g judgment the b~st inlcrcsls of·this Grii•pornlion \\/ill be served 
by such dcklgntfon; pro\'ided, however, tr1a~ r.emovnl of the. P1:esid1mr7Chief Bxecul~ve Officer, 
Gr.:m:ral Counsel, 01· Se~l.'ZlJ~t·y shall" be wilho\\f pj'~judiile to Jlis or. her co11U'M( righls, ·if 1'1Jl)'. 
Upon removnJ from office tiy the l~retidei1flCbieflliceoutivCl 0fficei• p11rsun11t to n delegitlion of 
11u111ority 1rnclor t!Jis Section, th& Gcncr;il eouuscl plrltIJ~ hl the exercise Of his. o"r lier elhicnl 
obligations, continue to ·sen•c .as lhi; JsµJ .{l!lvisor to the;: Dom;dJmttl sucb· s.crvJcc is to rm inti led !:sy 
!he J3oattl. Tllc Prc~Me11f/Cl1icf'Exccutive Officet·, in bis or her dis'cl'ction, sl1aJJ have the 
aud1ority to rQmo;·~ thi:l ChiJ!:f Operoli~1g <'.)fficcr,. any A.ssj~1hn_1 Sccrelary., tho Chic:f Fiilnnoial 
Officcl; !be Cbfof A~mil)'islqitive omceJ', Ol' .iUl)! :01J1ei· officer appoin.t~d U~l$ler Sec1io.n .8.8 of 
1beso bylnws; ptciVidecl1 however, !hilt removal of Jhc Chief Operating Officer., uny Assisrnnt 
Secretary, Ilic Cl>icf Fihanc!al Officer, the Chief A'dmlnlswitjve Offic~r, 01· nny 01hel' of1icc1· 
ap1>oinl~d under Section 8.8 o.f these byliiws shalt be with011C prejudice; lo his or her contract 
righls, jf any. 

B,S Vnc:m~ics- In Cornomre Offices. A vacancy in 1he corporate: office of 
Chnil'person, Vi.ce Chaitp.ersim,.or Secrefilt}' niny oe .fill eel by lheJ3oard for the unexpired porlion 
or lhe lcm1 of Sl~C!l corporal<> pffli;;e~ A vaca1~cy· in !he COfjloratc offioe of P.resident/Chief 
&eculivc OfficeL· may he filled by the Bmm~ based u11011 the recommendations of a scnreb 
commil!ce in ncconfaucc with Section 8.2(b) above. A vaoanoy in. tlii: cpr1>ointe office or Chief 
Operalbig Officer, Chief Finnnc.lnl C5I11cer, Chief Aclminisrrn!i'vc Oflicc1·, Gc}icral Counsel, oi­
Assistant Sccl'clory 01'.ay be filled by the Pre$idenl/Chief E:-:ccu!ive· Oftfoe1·. 

8.6 fmys;r~)d Duties. 

(il) Chairnerson. 'I11c Chairperson shall direct the business ol' lhc 
Board and shall preside at all meetings of 1he Board. The CI1airpcrson shnll lmvc sud1 oll1cr 
powers and duties as may bo prescl'ibed by the Bom'd or these by!nws. 

(b) ~~. In. rhc absence or disal>ilil}' of the Chairperson, 
!he Vice Ch:oiirperson shall perform 1111 !he duties of the Chairperson, nnd when so m:ling shnll 
have all uflhc powers oJ: and be.subject lo all lhe reslricrio11s upoJJ, !he Clmirpc1·so11. The Vice 
Chairperson iihall h:ive such nther jlOM.m; nnd perform such nlhc1· d111i('_-; :ii; mti)' hi: pn~i;c:ribcd 
from tiinc Ip time by the I3onrcl 01· 1hc Chairp(m:on. 

\ 

(c) Secre!nry: Assi!}.!;:iui, Sl~<:<rn.1;,1rJ.. Tim Sccrct:iry slwll: (i} keep the 
minutes or all meetings or 1hc: Bo:n·d, (ii) see thnt nll notices a.re clu)y give11 in ;iccordnncc with 
the provisioni: of these bylawi: or as required by law, (iii) have chm·gc o/' all th<! records ul' the 

7 

131



i 
l 
1 

i 
j 

l . ; 

13oard and of'lhe seal of this CorpornLion, (iv) sec 1f1a1 the execuliou of 1be foregoing on behalf of 
!his Co111om1i011 unclet ils seal is duly nmhorized, -and (v) in general, perform all of the dwics 
ilicidcnl !O !he office of Scc1·c1ary, subject Ip lhc control .of 1hti B.oard. Tlic Assis!Onl Secret ad es 
shnll 1im-fonn lhc above duties al the direction or, or in the abscilte of, the Secretary. 

{d) Prcsidcnt/ChiefExecullve 0ff'!Qcr.' The Prcside11f/CllicfExecu1ive 
Officer shall be ifie chief e:<ecutive officer of this Co1voration. Subject lo rhcse bylmvs, 
co11>otafo policy, and contml by the Ooard, the Pri;sidenl/CM.cf Excc111lvc·Officcr shnll exerofae 
i::x:cculive snpcrvisie>J.l and control over the g~nc;rnl business nnd afl:'lil's of this Corpornlio11 and 
sliall i1e1fo1m such oilier duties as 111ay "be prescdbed from time lo limo by !he Board, but at 110 
time shall tliis SUJl«!Vision and conii·ol directly fa·eilitate jit.o¢r.dures lhnt· m:e contrnry 10 Catholic 
teaching. 

(e) Chief Operating. Officer. The (.:hicf Opcrnting Officer sball 
c~cri:Ji;e e~·cct1tivl) supervision a11d control aver the llffriil'S of the" \his C(lrp.or:ition, ns 1)rescribc<l 
ffo.m time to timo by iho l>reside111/Chicf £xeculiva Offfoe1•, 

(f) Chief Fin11ncfof Officc1~ The Cl.liirf Financfal OfCTcc\· shall keep 
nnd mninfi1in, or cnusc to be kept aJfd mointnine.d, odequqlu aud aomprcbcuslvc books· alld 
~!:cords oflbo tiSsj::tS of this Co1·poration ond of its 1ra11soctlo11!i. Such:llooks and records shall be 
open lo ·tu~pcction by any Dii-cctor at n~l 1·casot1~bfc· tinws. l!l n<laitfo1.1, ~ho Chief Pinnncinl 
Offlctr shall hnvc cl111~gt: of !he:- funds m\d licj\1id il:>scts·or. tliis CorpQr11.tin11, il),!<iudi11g 'those f\i11ds 
achi.lil\isum.-d by the: self i1isurance 1>rogrmns and !rust::, ai\d. shall llcJlosit nnd/01· i11vesl such 
:l.t1ml:r ii.mt liquid 1;1sscts jn accordance· witli the overall mission, -,Volieies nnd plnns of lhis 
Corporn!lon 1wtl fo: 11ccordauce wlth tl1e clirccrlves ol'ih« .P.1:csidcnr/C)1'icf E;:i:cou1!ve Officer :md 
the Bo111·4, The Cllicf Fimmcial Officer slia!I be rc:,o;poni;ible fo.r nlJ necessary trnd appropriate 
reporting an~I ncco1111li11g, including lhe maimgement of i11depe11deot nudit9rs. · 

(g) Chief Administm1ive Officer. The Chief Achnh>istrntive C)ffieer 
shall excrclsc administrnlive coordination of 1hc affairs of this Corppl'lltion, l\:l prcscl'ibcd l'rom 
time l'o tim~ by 1he President/Chief (~xecutive Officer. 

(h) fi.cncrol Counsel, Tltc <Jenera! Cqunsel shall St:!\'C as legal ndvisor 
lo the Doim:I, !he Sponsorship Council and !he management of this C01'poralio11 (through Urn 
Presiclcnl/Chief Execulive Officer), rind 11s 11ri11cipnl legal officer of tliis Corporalion. I-le or she 
shall hnvq l'esponsibility for directing the affairs of tMs Corpomtion's f(}gnl' deporlment, which j 
j)rovi.des legal services lo this Corpornlion, imd its Subsidiaries, 'Ille Gl!ner:il Cot111scl shnll scr.yc . ~1• 
as !cgnl advisor to this Corpol'alion's i1>surance :md sclf-i11sm·1111ce progmm11 und shall hove 
primary 1·csp@sibility for the sclc:ction. evaluation 11nd retei1tion <lccisions affecting the use of 
oulsidc legal counsel. 

8.7 fu.fild..cJl!s of the Suhsidjarie~. Exccpl ils prnvidcu in lhe bylaws of a 
S11bsidi111y, each president cif a Subi:iclfory shnll he elected hy the hoard of direc!ors of such 
Snbsidimy, J)tirsunnl lc; its bylaws, ~n<I shall be approved by rhc Chief Opcrn!ing Officer :ind the 
Ooard. 

~ 
i 

. ! 
l 

132



8.8 Other Officers. 'Jl1e Prei:iden!/Chic:f Executive Officer shall appoint such 
ocher or!iccrs with such titles ilS the Presidcmr/Cbief .Executive Office1· deems necessary from 
time to time. Such officers shall serve at. the: djscrction o.l'l/ie Presidcnt/Chief.Exccmivc Officer 
a11d shaJI have such powers and perform such dutias ns m11y be deh::gat·ed lo !hem by the 
Presidenl/Chie[ Executive Officer. 

8 .9 MnltiJtlLi.>Jfu:~i<. Any lllml her of offices .urny be· he Id by the smne person, 
except "thal thi; Secrclary "nd !he Chief Financial Officer may iibl scn•e concll!'l'ently as the 
President/Chief Execl1tive Officer or as the Chairpel'SOll. 

8.1 D Quty 10 SmmM Mission. Each Cor/lOJ•afe Officer a1id Vice J'resident of 
.tliis COl'JIOrlltion shall adhere to the highe.~t standards· ol' ethical and 1i1on1l -cohduct in cnn)•hig 
out: his or her tb1tics for this Cor1~ora.tii:m. l)llq shall ~ct, in n!l 1·'<-.;pect$, in: the· best fnfel'est of !his 
Corpor!itioo. Ench Corporate Officer micl. V.ice l?!'esidcn~ shali ·supp1>l't I.he: ircnli'nG ministry ns· 
esl11blished in occorckmcl) with the j>rovlsions< of these bylnws. JraiJure of at~y CorJi·ornle Offiec1· 
or Vice l>rcsidcnl to ndhcr.c 10 such stundnr~ls 1111.1y ~Cl, ground11. for his 01· her .roinoval or 
tcmninntion 1n nccorda11ce with ihcse hylhws. 

AR'.I'XCLEIX 

MEDIOA'L STAFF 

. V,I Organi:i:ution and Govemunct':, TJ\e nonrc! shallcnsure .. lhnt Ilic physicions, 
tlentisls~.podfafrisls and such ofhcl· practitioners as- niny bo sr<ii1lcd' mt;dical staffniembcrship and 
cl_folc;al privHcgcs (each a "Pnu:tiliim1;r';) 0U10SJ?:itnls liccn;i:cd to· 1fiis- Co_rpo.radon sl1111l bo and 
con!iai1c 10 be oq~anized inro. one or m01·e med.I cal sf<1ffs (cnch,.11 "Medical Staff'), in ncc9rdu.nce 
'\Vith law, The Medical Staffs shall be 1:csponsiblc to n·Hrn;pitnl eomm1111i1..y .Boifrll (cslnblisheti 
pursuant lo Arlicl.c XI), which shall exerci~e ils oversig,it' i;es1>nnsibilities ju caordi1mlio11 with 
the·Quality CQmmiltcc (ns dclins:d in Section i0.3(.i:)). "Each such Mccfoal Smff shall 9pera1e in 
n·ccordancc with Medical Staff bylaws establishe.d in ccmfo11mmce wilh !he provisions of lhc 
Hospi!al Com1i1unity Board Dylnws and approved ·by the Hospital Comniullity Board. :I" 

9.2 Conflicts. 1\ny conmct.hetwe~11 Medical Sl11JOylnws nnd these bylows or 
:ipp!ic~ble Hospi1;1J Community Goard Bylaws shall be: resolved in favot' of tbese bylaws or the 
ap.plicable Hospital C1i111mu11i1y Board Bylaws, and wliere nccessmy or lfpplicnble 1!1c M~clkal 
S!nff bytnws shall be revised 10 conform if 11ppmvi;d b}; the i)j)i>licable Me4ical St:tff governm1ce 
body; pro.yitled, however, ihal ii' the Medical Slaff govemancc body docs no! approve, 1hc 
co·nJlict slinll be soh•cd through a conflict. i\1a1i11gemc)ll pl'ocess Jointly n1>prnvc<l by lh(;) 
applicable Medical Slaff governance body :rnd this bom'd or, if only tl1e Hospilal Community 
Boord Bylaws nrc in coll'nicc with the Medical S1affbylnw:i, tl1~ Hospi!al Communi(y Board. 
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r\RTlCJ..1£ X 

COl\'IMlTl'lW:S Al'POlNTl~l) .IW THE BOAH"D 

I 0.1 Types of Comn1illees. 

(a) :eonrd Reh:gnled Powers Commiuccs. The Bol)rd. by 1·esolutio11 
adopted by a majority of the authorized number of Directors, at a meeliJ1g at which~ quomm is 
prcscnl, may designate and appoinl one or more committees, e11ch consisting of 2 or more 
Directors, to serve at the pleasure of the J!oard. The Bo.nrd may dcleg111c the full pqwer and 
ultthori!y of the Boal'd to 11ny such committee (a "Bonl'd Delegated Powe1~'1 CO'mmittee") 
provided that any such commiUee 19 which Lbe power and authority of the Board is tlo!cgpted 
shall be composed solely of Directors .and shall not ha\'e"any of.' I.he following powers, which 
shall not be exercised by or delegated to nny committee: 

( l) the approval of any act for wMch Ille Cofifomin 'Nouprofil 
Corpomtior! Law requires the llj)pi:ovnl ofn member or the Gorporalion: 

(2) the filling of vncnncies on the Bmml or any connnillce 
)laving the aulhorily of Ille Board; 

(3) the fixhig of cmnp.ensalio11 of Directors for service Oil the 
Board <>I' nny co1n111iltcc: 

(4) the amendmeni or .repeal of.these bylaws or Ifie ndoption of 
new byl:iws; 

(5) lhe nmendmcnt or repeal of nny rcsoluti.on of ihe Board 
which by its cxpJ"ess !em1s is not so amemlal>le oc repenlnble; 

(6) !he expemliturc ol'corporate funds.lo supporl a nominee for 
Director after there nrc more people nominated for !Jireclo1· !hu11 can be declcd; 

(7) !he npp1twnl of :my self-dealing transaction. excc1>t ns 
permitted nndcr the Califon1iA Nonprofit Corpomtion Luw; or 

(8) the exercise of nny other power, the exercise of which is 
prohibited u11de1· tlie c~ f iromin Nonprofit Co1-pom1io11 Lnw. 

(b) Bo11nl General Comniillccs ("Ocncrnl Comnrit!ces"). Thc Board 
rnay create othe1· corrnnitlce:~ !hat :;hall not exercise the 11111hority oJ' the Bonrd, bul shnll make 
recommendations to tho Bonrd Al! or the members of such Commiltees mny, but need not be, 
Directors. · 

(o) Oa•ord Alteration of Committees. Except with rnJ>pccl lo Section 
10.J({), !he Board !)lay :titer, al its tli.~cretion, the p11rptis~ al" eomposl!ion of :my committees 
crcnt<:d under this Article X, to im.:ludc creating i1ew stnnding or ad hoc cornmiClces, rcnllocllling 
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limctions beiwccn commillecs, or removing fonclions from committees. Nothing in these 
bylaws .')hall be C(}l1s1ruetl to limit the Board's discretion in this regard. 

I 0.2 Standing Doard Ddegated Powers Comtnittecs. 

(a) Execntil'e Commiuee. The Executive Commitiee shall bi: 
e.stnbJishcd ns a :Doard Delegated Powers Commiltcc pursir.imt (9 Section J0.1(a) and shall 
consist of the Chairperson (who shrill chair lhe Executive Commiuee), Vic:e· Clmlt'pwsou, 
Secre!a1·y of the J)oard, the Presidenl/ChlefF.xecutive Officer, mid no less tlinn ollc.ancl nu more 
than two commiltce chaks. Jn nddilion, the Excculive Comminec slmll lll alJ limes include at 
least one Director who is n woman religious of a SJ>Onsor. The Ornii'p~1-son of lhc Board shnll 
.~erve as !ho Chairperson of lho Executive Committee. Except· as limited by:Sectioh J.Od (a)., th.e . 
Executive Commillee :-;holl have nnd exci:cisc tho au~hority of lh!f· Bollt'C! onfy i11 the i1{tc:nials 
between meetings ot !he Board, subject lo s11ch limifal:i'ons iniprn;;ed" by re!lohiti1:>ns·oftlie Board, 
the Ai'ticles of Jncorpornlion of' this Cerporalion, ll>C:Se bylaws, or bpjllicnble law. ''.r.b.ii EJCecutivc 
Committe? shall 1·e11p.rt nny acrioas it !ms t:ikcn pu1·s\10tit lo such.d.urhpd1r. 16 !lie rull Bo!1fd nt the 
l3oard's nc)!.t meeting nmJ mh)ulcs. o.t' the Executive ·committo"o 11holl ~e qistri.biilbd to all 
bjrcct9rs. '1110 Bicecutivo Committee shnll conducl' tlicr am'l.ou1 jJiwf<itmm1ce· t:jlyfe\v of !lie 
P.i·csidcnf/Chicf Execulh'C Offic¢J' OIJd shaU "$Cl'VC: as a. J)Oillllliitiiig commiiti<e~ all set forth. i!i 
$ection 7.4. 1n addit"ion1 lhe Executive Co.mn?illee; S!Jall be resJ).onsiblc;, 'f.or lhe f-0Jlqwing 
1i1l)ctions: planning for che orientation and colllinulng edutatfo11 of Dil'ectiJrs in coltaborlltio1i 
wiJb .1l1e offic{) of the Pre:tic!entjGllief Eiecutlve Officer; o~·crsceHi!J. CbC- reappoin1me1it proce~s 
fol' Direciorl!: nssming b!'ead1b an9 diversJty of e_xP,ertise and experience in. the ~omposi~ion of 
tire Board; in t:ollnboration with the Chairperson of.lb~ Board, rrwcf riping n. Sllt\vey instnlinent 
and process for a pedodic evaluation of Bonrd cffecti.VcJl'ess, Ina results of w!ilcb . .shall be 
reporled lo the Chairper.son or the· Board; ll!ld CE:Jtlc!Ucli11g per1otlic reYiew of in~ividnal Direct.or 
pc1•formance. 

, (b) H1inmn Resources a11d Gompon·satiml Coinmittce. The Human 
Resources and Com1>ensation Conunill-ee shall be csiablishcd as a Board Dclcgnted Powci:S 
Commillce pursuant lo Section 10.l(a) anc! shall consist qf thoso Direclors ~ppointed lo lhc 
Coounillee fro1n !ime to lime by the Board. The Humun Resources and Compensation 
Com mil ice shall exercise !he full authority of the J3oard with tespect to reviewing nhd approving 
!he compens11tion and bcncfils of !he PresiclcntlCbiel' E~ecn1ivc ODkcr and !1isJher direct 
rcporls, as rldined in crn'porale policies adoJ>tecl h)1 the Board from time to lime, a:~ \\'di as 
n;viewing :md nppl'oviilg ngg1·cga1e eompcnsalion ftnd benefits philoso[.lhY nnd plm1s for 
employees of !his Cm·porntion and its S11bsidia1·ics. fo ad<lilio1l, the Hmm'tn Resourcc.s nnd 
Compcnsalion Conunince shall review nnd approve the total work force sfl:11tegy of this· 
Corpomtion oud its Suhsidinries, including recruilm~llt, re!enHon, Ja~or to!ntious, tli\'cl'Sily and 
workplnce c11vironmc11I. 

I 0.'.I Slnmling Gcnernl Commiltees. 

(a) Qu:ility Commirtcc. Tim Qtt:ilhy Commitree shall be estnolished 
n.~ n Gcnernl Committee purin11111t to S!!clion ! 0.1(b),1111d :;fmll consist ofnl lcust 2 Directors, one 
or whom shnll be the choirpc1·so11 of rll.c Q1mlily CommiHee, nnd such other persons os Dr<: 

appointed from li!llc 10 timl( by the Dmird. The Quality Commilli:c shnll be responsible for: 
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( l) !be evaluation and resolu1ion of opem1iom1l and patient care 
qualily issues which impact hospital facilhie.~ operated by this Corporation; 

{2) npproving policies nml procedures with respect to quality 
improvement, cliuical process irnprovcmcnt, patient quality of care initialivc$,. and oiher ·qua!j{y 
issues related to h()spilal operntions; 

(3) establishing nnd maintaining sy.stcms for n1011i1oii1rg 
compliance with hospitnl policies and proccclmes; 

(4) monif.Qrfng Hie 1lctivities of lnstitwionnl Review Boards 
eslablishcd nnd mnintnined by hospil'als opemled by thiii Corporallon, iiieJucliug applying for Md 
holding n Fede1•al-wide Assnrnnca issued by the Office of Human :Research 

0

Prol"ections. a 
dMsio11 ot the Depar!mel}t of Health and Human Scrvices;·.and 

.(.5) mn~ing 1-ecommcmlntions to the- 13oai-cl mganfing the 
quality of henl!hcnre at· the hospilaJs and otiicr heallhcal'e .facmties Hcl!itscd to or opernted by this 
CorpomHon :md it<; Subsidiaries. 

In .oi:c!er to carry out its respori.sibilitJes, tt may be ne.cessn'ry. fo1· the Quality eommittee to }rnve 
~1c.cess, frm\l time to time. lo cc1tain information r~lated to .medical slaft q11al1.tY. ev.alua!it>n nlld 
1mpro\l'emc11t uctivities cni:rled out within the hospitiils· a1rd othe1• henlthciire- focilitles. llcense.d "to 
or opernt\.\d by this Co1·poralioi1 or its Subs.idiarfo~! TJie Qp:difY. C~mnnif!co.$']1qJJ 1·cc~ivc 1·epoi:ts 
npnr,.opriatc nnd necessary to a~-slst. in identffyiug needs ·~1114 selling r.tfo1:ilie;;i. The· rep.orts 
i·c.cdved b)' the Qunlity C9mmi.ttu.c shnll be crontcd h1f 1nfo11'11nti·on Mrilll1 Is pro1ec.!cd from 
"disc9vel)'» (I.e., protc:ctcd fi·o111 !he form11l cxcbm)ge of cvid1:mti111)' illfutmntion bthvccn pnrlies 
to a11 adversl'lry procccdiDg) in accoJ·danec with ap_plicat>lc lnws. Al)"/ infom\ation revic:lvcd ~y 
tile Qualily Cominiltee shaU be strict!)' pmtr.;ctcd from cntcless disscntinatlon, be nml rmn.aiu 
confitlenti:d and shall noi be uliJi:r.ed for any olher purpf)se buc to enhanni: m1d moniior the 
qunlity of care nt the hospitals and 01he~ heallhcorc ·rticilities licensed tQ OJ"· operated by th.ls 
Corporation. The Quality Co111mitte-e. shall constitnte n peel' t•eview body under Seclio11 &05 of 
the Califomi::i Business ;ind Professions Coac mid shni11r statutes in oihe1· slates in which this 
Corporation opemtes. The Qt.tality Conuniuee shalt bav.e policies nnc.I procedures for gathering 
nnd disscrllinaling information whlcb assures protection from <liscov·ery of 
documenlation/information gcncmtcd by icself and other qualily tmd Jlcer review bodies 
operating within this Corperntion. 

(b) Finance Comn1ith:c. Tllc Finnnuc Commiucc sliall be cs!nblished 
ns a General Committee pursuant to Section 10.1 (b), shnll con:iist of al" feast 4 committee 
n1embers appointed by the Board, imd shall include al !ensl 2 Directors, one of whom shall be lhe 
chairpe1·son of' the Finance CommiUee. The finance Commillee shall he re,~ponsibfe fol' mnki11g 
rccommen<lalions lo the !) oard regardiug: 

(I) Heview and approve fiscal policy and standard~; 

(2) Approval and continuous monitoring anti cv11lnnlion of a 
capilal development pln11 for !his Corporation und its Subsidim·ies; 
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(3) Oversight of lhis Corporation's debt, and review ;md 
npprovnl of capilol and operating bu<lgcts of this Corporation a11d the Subsidiaries over whicl1 
!his C1)l'porlltion has bndge1ary imprcmenialion or appro'1:il pow<:rs; :ind 

(ti) Review of the fiscal pcrfor1mmce of this Corporntion and ,I 
the Subsidiaries over which !his Corporation has buclgctaty implementation or appro\'l!l Jiowers . j 
for conformance with the, mission, vi:.ion. goals 1111d objeclives of this Corpo!'lllion. 1 

The Finnncc Commil!cc shnll !~kc Chose steps which arc ncccssm:y and desirable to implement 
apj>1·ovcd jlolicies and procedures within 1hc sco11e:ofaulhorHy dclegnJ<:d to it by the Bonrtl. 

(c) Audit and Comp,liance Committee. TI1e Audit and Complionce 
Committee .shall be est11blislted ns 1) OeucraJ Commift'ct: pursuant to Section JQ.J(b) nnd s.hall 
co11sist of nl !enst 2 Dfrector.s, one of whom sfinll be the chql1')lefi;on of. lilt! Attdil mul Compliuncc 
Committee, and such olbe• pc1:sons nil: ;m.i iippoinl·ed from. linle to tillle by t!ic Doard. None.of !he 
1nembe1·s of the Audit and Compliance Connnii1ee shalf be em1iloyecs of this Col]iomlion, a11d 
1h~ Clmirpel'SOll oflhe Fioance Commiftcc-shall be ineligible to sit 011 the Audit and ComJ:lliance 
C~mmitte:e. •mo Audil and Compliance Committee shnll: 

(1) Report lo, and make reco1nn\endations to, the lloar.d 
.rcgnrding in:iplemenl11tion nnd operation of eo!1ipliance· mitiv'ffics within !his Corporation and it:; 
S'ulls!<linries, inclucJing !his Col'porntion's and its S11b!1i'd!m'ies' cnnioi:atc integrity p.fans ;md 
codes or conduct; 

(2) RecoJl\lllend to the Hoard the seleclio11 of indepcuden( 
nuclltors lo conduct !he mmual updit <>f LMs Corpornlion's mid its Subsidi~lcs·' book~ nncl rccor<ls 
(1hc "AmJitor.s''); 

(3) Review nnd fo1wonl lo !he Board the onn\ml fin:111oinl 
mn11ngemcuc l1:t1cr of !he Auditors, with comments of the A udil' and Compliance Commiuce, if 
any; 

('I) Review !he Auditorn' pcr(hrmuncc oflhc omrnoJ uu<lil; 

(5) .Review the i:csuhs nnd scope of!he nnnunl nudit; 

(6) Review· nnd provido overnight of this Cor1iornlion's 
comp!inncc policies Md p1·occduccs, including ndoplion of1u;:ccss1uy imd appi·oprintc co111pliauco 
volicies and proc.cdurcs, or mcc/mnisms by which sm)ll Jlolicics and procedures sJiall be acloplcd 
by nuumgcnwnt; 'nml 

(7) Obtnhl and rcvir.:.w reports, from time lo time, from 1his 
Corpornlion's corporme com pl iiince officer regarding this Corj)t)l'ation 's compliance activities, 
and from this Col'poration's executive responsible for internal audit rcgnrding chis Corporation's 
hlll .. 'lnul audil act iviu~. and from .1hc l\udilors out of the preocllCC of management. 
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The corporate compliance officer nnd executive responsible for internal mtdir s/1nll report lo lhe 
Audit nnc.I Compliance Conrmittee, 1.>ut shn!J in any event OJ>cmle under tha ndministmlive 
oversi1:1ht of the Chief Financial Officer and lhe Prcsidcnt/Chicf.Executive-.Officer. . :1 

(d) Planning mid Strnlegy Cormnillec. The Planning .and Strntcgy 
Commit!{:e sbnll He es!nblishcd as a Gcncml Committee pursuant to Sec.lion 10.l(b) and shall 
consist of. at· lcnst 2 Dircctol's in addition 10 those pci·sons appointed from lime to ·limo by tlle 
Board. The Planning and Sln1tegy Committee shall be responsible for making recommendations 
fo the Boarif l'cgnrding: 

{J) 1:01mnlation- of planning policy and stnndords !or lhis. 
Co1poratlon and its Subsidia1ics; 

(2) Development and conllnnot1s monilol'ing :incl evnlunCibn of 
a 'iltalegio plan for !his C'..orpnr.iifam nnd its Sl1bsldfaries; nnd 

(3) Review of 11n11unl tind long.1-:inge plans of lhis Goipo.ratioJl 
and i1.s Suh.~idiaries for conl'oi·mnnce wi111 the. vision, missimi, goals and objectives of. Uii:i 
Cotporn ii~M>· 

(e) lnve:;!mcnt Committc~. The l11ves(111ent Committee shall bf! 
es1nbli11hcd ns a Geneml Committee".ptu:suant lo Section JO.l ~) m'ld shllll consisl of.at le:ist two 
Dltectors <lilt( ·s11eh .(J!·her P.crsqn.s as ore. appointed from iime lo lime li9 Hie Bo.ni:d. The 
clu:ilrpcrson of. the Inv.ei;tment .Commitle@ shall be n Direcl<W who is nlso n ~n~mb_cr of t!~e 
Fiiinilco Co111n'iiHec. Co1isistcui ~,ith upplfonbJe legnf nnd fiduciary stamlnrds ;md· )':>Olicl'~ 
establi,shcd l>.y Ilic Bonrd fium time to time, the hwcs1menl Conuuiuce shaU be t(}Spousi&Je foi; 
ovcrsct:i11g.n11d mo.11ito1fog the hwcstmcuts of this Corporntio11, howc,vc1· hckT, including pension 
iilnds and i1ivll-'>lmen1s tltis C1irporatiol1 may mamigc tinder i1mtngcmcnts 1.'i'i111 ill! -:.i.1bsid°inribs 
and 11ffi'liaWs1 mid ~hall be responsible. for nmldng 1·cporls ilnd l"cco1nn1e11da1ions to !he Do:ml 
regnl'ding: 

(I) l'criodic performance or th~ portfolio, not !es~ llmu 
hlamnmlly; 

(2) l'crfc>nnancc or investmclll ndvisorst foud lll!lllagcrs and 
related !!On~ult:mts; 

(J) A.ssc1 allocation among typc-s nnd classes of ilwcsiment, 
including re-balancing nf Ill~ portfolio; 

(4) The rcla1ivc lewis a11d rcltHiomhip of risk nnd potential 
rclurn presented by !he ponfolio, :incl oplious fonhc iaUusune111 thereof; 

(5) Comparison ol' portfolio pcrfommncc to nmrk;ct nnd index 
norm:; for past periods, and where available ;md :;pplicnble, comlimison or cvicltmlim; in the 
con1ex1 of othei· t.ienclumirks or inlbrm111ioll SO\m:es r~lntccl to portfolio pcrfornrnncc; Mrl 
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(6) Coi1lora1e nccountnbility and commw1Hy economic 
initiatives program. 

(I) Mission Jntegrit}' Commitlee. 

(1) Pllrpose. The: general 'p\ll'posc of the .Mission lnlegrity 
Commillcc shs!I be lo provide advice D})d guidmu:e lo tho Corpor;ition's senior mtmage!ne111 a11d 
Board concerning Ille opcmlion of lllo Corporation, through its Catholic Sponsored HeaJlh 
F:icilitics, its lfoalrb Facilities wliich nr~ nol Catholic Sponso.rcd nnd ifs Subsidlm'ics and 
:1ffilia1cs, with respect to lhc healing miilislry: 

(2) · .MM1bershi(?. There shall be a Mfasioll IntcgrJty 
Commitlcc.coniprJscd of-7 pai·sons, 11tl~ast2 ofwhom·slrnll be Directors, wilh tt·10.fle'.i1JlJ>.e>inl'ed 
by the BQarcl nnd 3 10 he rtJ>polnicd bytlic Spo11so1·sbip Coui1dl. 

(3-) )>olicfes mid [>rocedure. Except ns othenvise. provided Jn 
these byii1ws or fir. thu l'vfa!'rix., the organizalioual s11·uclt11·e, meeting schedule aud ·all matters. 
i·elnlcd fo th~ policies /Ill~ p1·or.ed111·ei; of the Mission fotegrity Colmnillee shiill be delcl'iniucd by 
tlie Missfon fntcgrily Comlpilte~. · 

(4) l?m.vem nnd Rr.sponsibilitie.'l. 

(i) Tbc Mission lntegt'ity eommittee shnll ad.vise 
management nnd th\: 13om·d1 hul .!ihall 1iot cxcrtfsc· ony authority or1lic B9iu·d. 

(.Ii) The ivlission Integrity Committee shall b,e 
responsible for: 

a. 'J11e evaluation am.I resoloiion ofmamigenient, 
or.eralional, :ind 1m1ie11t cam issues dmt in1pacl conformniice with the mission EJllCI values of the 
h11aJiug ministry h1 1he opcratfons of this Coq~or.:iticm :md the Health Ft1dli1ies o.peraled by tl\i.!} 
Corporntion; 

b. Appl'Oving policius und J>roccdurcs with respect to 
implcmcntolicm nnd tonformnnce lo the mission all<! v:tlucs ofthc hcnling mi11ist1y; 

c. E.~1:1b!M1ing mid mii.inlnining sys1en1s for 
1mrnit<Jring co111pli11ncc with the missiou {111<! vnlucsoflhc healing ministry; 

cl. Oper:1tiom1I integrity ol' llic Stalc111c11t of Commou 
Vnlncs; 

u. Opern!lonnl in!cgrity ormissioll integration 
s In 11durd1<; 

f. Pastonil Cill'C mid cducution prngrnms; and 

g. iVliriishy Jc:i<lcrsliip fomrntion progrmm. 
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(iii) The Mission Integrity Commiucc .shall have 1hc • 
power and responsibility to review mid monilor th~ Systems'; 

a. Labor prnc!iccs; nnd 

b. Pension ndministration. 

Qv) The Mission lntegrily Commillcc, in consu!Ji\Hoi1 
wi1b Ilic SponsorsliiJ> Co11ncil, sbnll review the Corpornlionts Annual Mission Jntegraifo11 
Report, pl'iol• ro ils sub1>1issioi1 to the Board, ilnd may make rccommendalions for consideJ·nfion 
by the Board lm!.'.cd on such review. 

. (v) Tho Mission Jutegrily Com1n'ittcc mny .(l!:apo!i!l 
revisions to tho Stateni'enl of Conimon Values ot ils n'<)ile of h11pfon1entnlion. Any. ~ucsh 
pro})osal by tl10 Mission Jutegtity Cominitt~c sJinll firsl be )lrovided to ·and 1·e·vf.ewcd \>lilh lbe 
S110nsorshiJ> Co\lncil, and thc.Sp.onsorship Council sb11ll have !he sole pQwci: eo. veto.any such 
cliangcs befo1·e tlrey m'e )lt'esenled lu Che Bonl'd for final approval. 11ollo\\1fog lhtHieNI me'Cting·of 
I.he Sponsor.ship @o1111oif, .vrovMed the ·Spon$orshiJ> Co\lflcil hns llot voted to veto or· postpone 
sucb proposar~ the Mis~~ou Jn.ttgdly Committqe mny request app.rovnl of tho Bq:ml al' the 
Bo;n·d's next J"Ogt1ltl1·ly sc:liednled mcetlog. 'fhe Board must, in its discretion. approve all such 
ohn11ges heforl) lhyy become flllnl. If appl'OVed by the Boilr<I, such J>l'OP,osill sU-nll Ile 
implemented. 

(v.i) The Mission Tnlcgril)' CommiUce s~iaU ioiplem.cnt 
ond oversee· Bo11t•d Fo1-n111tio11 l?roginius· fol' ~h-ccrots, nnd mny include el'ecotives 6f ihe 
Corporri!iop mid mcinlict~ of Sulisi~io.\)' boards, Uospitnl Coinmu;1i1y flonrds anti f1U1clmising 
foundnliall boards. ~ucfi Board Fonnnlion Pl'\'lgmms shall be dcsigircd lo educn!e about !ho 
h~alihg ministry and !he JliissiOJl, c11lt1ll'e amLcJmrisrn of' 1he Sponsors. 

(5) Atlvicc to Mnnaiicmcnt nnd 0-oard. The Mission lnlcg1Hy 
Commitrce sh~JI meet at least n1)111mll)' with sr:11im: mnnagcmcn1 and Boni'(! rcprcscuf]1tivcs,. nl> 
selected l>y the President/Chief Exccucfve Officer In consultnlhm wi1h 1hc cha.ii' of the Mission 
lntqgrily Committee, wilh lhc purpose of 1>rovlding advice nnd guiclnncc 1·ega.rding rhe suHject 
mailer reforrccl lo in Scction l 0.3(1)(4). 

(a) Creation of S11bcommit1ees. Ench r.:011m1iuce mny oslnblish one or 
more su!Jcommiuee.~ composed of those commillcc members and other individuals deemed 
appro11ri11le b)' the committee, appointed by the committee, nnd having such lights and duties ns 
shall be dclcguted lo !lie snl.lcommii!cc by the commi11ee; provided, however, lhnt 110 
:;111'com111illcc shall exercise lhc JlOWel' and Ul1thoriLy of <he Donni. · 

(b) Community Economic Initiatives Su!Jcom111ittee. The lnveslmcnt 
Committee 111ay cstablisil a subcon11nilice with responsibility for making reporls and 
recommendations lo the lnvastmcnl Com1nit1ec l'CgtJ1'ding lhe owrnll :ulmini:;lrntion of 
cm111mmily cco11omic inil iatives, 10 iDclude: reviewing the performance nf co11ununil)' economic 
ioili:1tives, reviewing applicalions sub.mi!lc~I i11 com~cction witb co1u1ntmity economic inilin1ivcs, 
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and reviewing individua I prnjccls of the communi!y economic initintives jlrognun. The 
Community Economic lniti'"ltives Subcommi!lcc, if cs!oblishccl, shall consist of thosa. mcmbers 
of the fnvesiment Committee, a·nd such other individuals reDecti\'e of !'he ~!iversily of the 
communities in which this Gorpomlion and its subsidinl'ics conduct aetivities, wl10 arc af.>J>ointed 
from lime to time by the ch;1irperson of the fnvestmenr Commiue.e. 

J.0.5 · Appoiutmcn!, The chni1·perSl1ll, vice chairperson, nnd me1i1bers of -any 
Bom·d Oelegaled Powers Commilfce or Geul!ral Comnii!tce shrill be nomiu~ted by ll~e 
Chairpe1•so11 ani:I appr>!ntcCI by the Bonni by n mnjority vote ofDircctoi:s !hen in offfoc. 

I0.6 Women Religiou11 Serving as (!o..uu.uiJ!!!c Mcmbera. Womci1 religious 
may be aj>JlOirited l'o sei·ve :IS members of c9u11.nitlce11, Jn accot'dance Wilh ffie pl'ovisions oflbi.~ 
Al'licfo X, from ·th.ne-l(l·tim~. · 

I 0.7 · Commiltce Chair.s. J::xcepting the Mi~ion fotem:i(y Commillee; the. 
eJiairp~r~OJI Qf n:ny Board Delegated PoweJ'S' Comi11illcc- o'i• GcbetaI Co)nmlt.tel} slliill Be ll. 
Dircctoi·. 

l o.s· 'reim of C)ffic~. Tfle. cl.nti1:pe1·so11 RJid eoch J:i;tCtnQCr of llllY. Ifo~rd 
Delegnfod Powc1'S C.ojnmittec· rir Elenernl Comn'liW:e shall setve u111i1 the ne~l annunJ·m'eefrng of 
t!ic J3QC!td,·01· unliJ liuclt. <lOm!Tlil~co is sooncl.' ·tcr1itinated, 01' \Jtltil ho ar she fo 1'el'nbved by. the 
Do!}rd, xoilgn:>; O"r otb1<nv)se cepscs ·to qualify ni; n cJ1ah1J.Cl'l!On 9r mc11)bc.r r:if the e.Qn\~)iiUe€;. 
lndi'i'idltals :wbu tu'e 1101: also n l)h·cctor mny .not Clllllh)lte to ~c1·v.e btr Goncl'itl Ciim111ll1cc:r OJ)cc 
they havc·sei:ved on one; or. h1ore coiiu'uitlces for fi.vc conscoullvu orfe•yc.ilr lerms. l1fdivic!uals 
wh.os" term alj fl Dircc<o.r !.ms c:"°'cled may conlinu.;:- to ~crvo ou (}enrmil Coitt~.1iHtees-f.o.rnJ? 11wtc:: 

llum 2 nclilil'lonnl· yeill's, 'fhe 'Buard may permit indiv.iduals tu serve on n ·oeni:l'al CO!linliltce·tor 
longer !hnil. the foregoing term illllits ff; Jn itS discretion, il finds C'hat the i111pl'<m1c1\lation Of Ute 
(cm) limit wHI create a hardshiJ~ for th~ com11\ittec, Indivi<lu(lls wh.osci,µ:nu($) J~ave cndetj due to 
tfic implementation ot'tllcse·term limits ni-ny.agnin be appointctl to serve as me\l1h1Jrs of Gcn9rnr' 
Com1nitW~:; afier 11 lliatus of 2 years. These lcrm limits shall arso apJ)lY "in the case -of 
SU bCOJlli)li!ICes. . 

I 0.9 Vncnneies, Vnc.aiicics 011 m1y Boned Committee 1.nay l>e filled for Jhe 
unexpired portion of the !eml by·a mnj()rity vole oflhe Directors !hen in omcc. 

IO.JO Removal of Members of Comm ii tees. The Board mny remove al any 
lime, wi1h or w11hout cause, 1he d111irperscm 01' n.n}' mcmbc1· of nny committee, excep.t lhe ex­
oflici<> members of the El(ccutive Con1miitce specified by pO"sition ill Section .W.2(a). 

I 0.1 I Quomm nHd _ _A~Ji..Q!l.tt· A majo1i1y of members of n committee slmll 
constitute n qnorufll nn<I any transncli()n of a committee s/lnl! l'eqoire 11 majoriiy vote of the 
commillcc members presenl al a meeting ;1l which ll quorum is prcseul. Except as otherwise 
pr<>vitbl in Umsc bylaws. each mcni.bcr of n co111111il!cc. including the person presiding n! !he 
meeting, shall be eutitled lo one vote. 

J 0. I 2 lvfcctj11gs __ .tl!l~--.Li9li.9JL..Qf CQ!mlli!lf.lt.11· Meetings and itclions of any 
committee crented under this Article X shnll be governed by, held, nnd tiikcn 11ildcr the 
provi.">:itms ~1f these bylaws cnnccrning me ming.~ ~11d other l'lollrd ac!io11s, except Iha! !he lime for 
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p,cncrnl meetings of commiaccs, or for !he c:illing of spccinl meelings or commiltccs, may be ser 
either by lhe Board or, i[ JJ() nclion is lakel) by The i3onrd, by lhe com111ittee. Minutes of each 
commiHcc ·meeting shall be kep! and filed with lhis Corporal'ion's c01µorate records. The Board 
may adopt rules for the govcmancc of any commillce ns long ns lhe mies are consistenl with 
thcic bylaws. ff the 'Board has not adopted rules, lh~ commiucc mny do so. 

ARTICLEXl 

HOSPlTA 1, COMMUNlTY l30AlWS 

11. I F.slablishme11t. 111is Corporalion shall cs!ablish one Ol' more Hospital 
Comn.mnity Boards relalecl fo hospitals oi.vned :md operated by lhis Cu11>c.H"a!i'on (lhe "Hospital 
Comnmnll~· B.o.nrds?'). All }Iospilni Co1mnunlty· Boards shall be operated su.'Ptantiaily in the 
nmm1cr dcs'cdbed fo,_ a'ml shnll Jiavc the rei:ponsibllities g"<lm11::il!y as de.-:.c:1·ibcd In, tlJe. ioJ·ms of 
Hosp.ital C<i.l}it\'nmity "B_otird Bylaws. G:ttnclied to these bylaws as Exhibits l3"1 and 132 (!he 
"Hospitnl Cmnix1uoity Bance! JJylaws"). A11y chnnge in 1hc lbm1 of the .Hospital Com1mmity 
Hoiird Bylaws lo b~.opj)iicablc.to·o .. sp:ccific Hospiln.I Co.mmunityBoord sh;ill bu op.proved by this 
Bonrd. 'flto D-oal'ii $Jla.IJ .1\1<1lro nU appolril111ents lo the Hospilol Community Bonrds. 

11.2· .Wtimcn Rcligi"mis on: Hospital Community Bonr<lJ!. E11clt Hospitol 
Con1111unit:y lloill'd raliitcd f9 Cnlhofii; SjlOnsonrd Hcaltl1 Ihm.iii lies sholl Jiavc nt least ouc: wonian 
n:ljgious 011 ti1c Ffospitnl Commmi:it:Y. Bonrtl, as and to lhe e.xlenc provided in sud1 Hospilal 
Conummity B~a.rd Bylaws. 

11.J Authorll.y. 

(n) l'olicics anli Procc<lnros. The Hospillll ·community Doard slmll 
hi\vc:t1m1l RulhoriC?' Lo approve' all ho.~pi!HI policies nnd J>rocedul'es lbr- lrospital services al Ille 
hosp,irols thnt !he ffospitaJ ·GQmmunily Donrd supporls (the "Local 1-losJ:iital"), where such 
npprov:il is rcquircc,l of a goveming body by lmv, rngulnt"ion or nccrctliling body. Tl1is Board 
may elect ro exercise sudh npprovaI rights by notiec to the Hospital C°Qlmnunity Bonl'd auc!, in 
such case, the referei)ce<l policies nnd procedures shall be d~cmed approved by the Hospital 
Community Bpartl. 

(b) .. Q.w!Jliy_hs~css111e11!, Pcrlb1mancc lmprovcmcn!, Patient Safct~' and 
U!ili:rnlfon Mmmgerneur Ac:rjvitics. Tlte Hospi!nl Commm1i1y Bonni shall be rcsponsi.ble for 
;issuring that health care services provide.cl nt lh~ Lpc(I[ Hospital arc of Jiigh q11nlity,_ snfe, 
cJ'foctivc, efficient and consistent with comtmmiLy st11mfords. The Hospilnl Community Board 
shall be resp<>nsible for ongoing quality nssessmeot, perfonmmce improvement, patient safely 
nnd uliliznlion mnnagement activities of rhc Local Hospilnl, for ussuring !hnt qunlily and patient 
safoly issues are addressed rind resolved Appropriately, and fol' assuring Lh:it quulity asscsslllcnt, 
perfonnancc improveme1ir, patient .~rnfoty and ulilization m:111agc111enl aclivilics are consistent 
will11he st:1lld11rds, policies anrl proccdtm:.~ csf<lbli.Shed by fhe Boiircl ll!ld Ille Quality CmnmiCt·cc. 
The Hospital Conummily Bo::inl shnll nssure 1h;it the Medical Staff !>MLicipnlcs in 'the 
111ua~urcrncnt, assessment ~nd impl'ovcmcnt of cli11ic;I mid n<m-cliuical processes affl.:cci;1g 
pnri~nt cnl'c: nl the Local Hospirnl mid tnkcs a lcndc:rship role where lhc clinic:ll pt'occ:sses arc the: 
primiiry rcsporrsibiliLy of physicians. 
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(c) Medical SfaffMai-tcr!i. T/1c Hospilal Comn11111i1y JJoml shall h~ve 
final authority regnrding medical slaff tuattcrs delegated to il l>y this Board pummnt to Article 
IX of these bylaws n·nd as scl forth in the Hospital Community Board IJylnws. 

ARTICLE XII 

SPONSORSHIP COUNCIJ, 

12.1 PJ!r.Dose: The l}encral pu1pose of !he Sponsorship ·c:ouDcil shall bfl to (a) 
oversee a11d, as llJlplicabfo, ni>t upon issues of: Catholic identity wilh respect lo the Cnlholic 
Spon:mrcd H'enllh FncilitieS; jl)_cl11ding ovcl'.Sight af mission inregmtion, ministry Jca<lc.rslJip 
educalioll and fot·mn1jhf1, m'tCI cl't<1i)?:ls. u.nd religious symb·oJs and arti!iicti; in Ctitholic-~po11sorcd 
Health F;\ci.lilfos~ and (b)' i.llfo1~n·tb~ hcallng minisby of the Corporation, including bo!h Cn!holic 
-Spot>sorcd Health J1a¢ilitfes·ancJ I:Icnlrh .f'.ncill!ies which arc 1101 Cntholic Spo11so.1·ed, on matters 
of n~issioi\ l1)te'grntiof1; mtnistYy leildc;ri:hiµ- formation mid dcdicaled sacred spa-ei;. b~ 
1·cp1-csc11fqti1m 011 tho Miss.Ion Thtcgiity Committee, cis set forlh bcfow . 

. 12.2 Memberi::hlp. SuQjecl lo Sec\ioq 12.3 below, !here slwfl be a SP.011so1·sbip 
Council co1i1pris°\:l:I 6f $ik mcmb.ct's ttpj>Qinlcd ris follows: 

(il) On!!' membe1· of: the Sis1e1·s of .Murcy of lhc Americas West 
Mid\'i'cst Cornmun-iLy, ·n_s; qppohitcd J.l.y tbc .P.rcsidcnl of the West Midwest Com11.1uJ1icy ot n 
govcmancc hQdy of the: Wc$l !'i'.Odwcst.t;:omtnu1iily dclcgnlcd such authority by the. Conni1mtity 
tcndershif) Tcnm. 

(l:i) The: Pi'Jbi:e$ of !be A1M11n Domrnfonn Sislcrs 01· 11cr dcsigm:(}, who 
slm!I be a m~111bct"of the Ac1dan 1":5.ominknll Sisters. 

(c) The Pdornss Gcncml of the D1:>minicnn Sisters of San Rnfocl or hc.r 
dcsignc<l \vho shn!J be i1 mom bc1· of the Dom iliican S istcrs of San Ra foci. 

{ti) The Gcncrnl S11pc1·ior oflhc lnca1'1111le Word Sisters or her dcsisncc 
who slmll be n member o( lhe J.ncarnnlc Wor<l Sisters. 

(e-) The Prioress of the Taos Dominicaus or hct dcsignce who shall be 
a member of!hc Taos J::>tm1inicai1s. 

(1) The P•·pvincinl lVlinislcl' of the Redwood City Frnncisc(l11s or her 
dcsiguc<} wJ10 shnll be a membc1• of the Redwood Cily Frnm::isc;urn. 

J2.3 Clm11gc ofCOlllj)OSilion. 

(u) Exccpl ns provided i11 :;ub~cctiom; (b) aod (c) below, Che righ!s of 
the Spimsurs lo c\mlposc the Sponsorship Council, as provided ju Scc!ion 12.2, shall li<; within 
the :;olc discretion of1he Spo1mn·s. 
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(b) No!wilhstnnding subscc1ion (11) above, at any time a Sponsor may 
change its llppointee or designee sitting on the Sponsorship Council by giving wrillcn nolicc to 
all the members oflhc Sµonsors11ip Council and the Chief Administl'a(ive Officer. 

(n) Notwithstanding subsection .(a) abo\•e, nt nn.)' time a Sponsor, 
acting as a Spo11so1~ may withdraw from participation in tr1e: Spon .. ~orship Council b)• giving 
wrinen uotice to all the members t>f the Sponsors!1ip Council mid the Chief Administrntivc 
Officer. Thercaflcr, such Sponsor shall have no righls lo par!icipnte in oi· nppoin~ lo the 
Sponsn,rshin Council. After the wilhdmw11l of a Sponsor 11s a participant in the Sponsorship 
Conm:i"J, and J)Ot wilhsta1Mi1lg"ifny olheJ• provisitmi; oflhcse bylaws, th~ bylnws shall be amended 
by lhe Boarcl lo excl~1de suc.h Spo11ll91· from inclusion ln Sect.ion 12.2 above nnd soch ·revisi()n 
$hall not teqvfre the apJlroval of the Sponsqrship Co·uncil or the 0!11c1· SponS;ol'S, -SucJ1 
witl1dr;iwal from Sponsptshij) CnmicH partidpatiorl shall be without prejudice to llllY other ri"ghrs 
such Si~QllSOI' mew i111ve In l!\ll Aitic[cs ofTncorporntion, !heso bylaws, 01· 1hc Mnti"ix. 

~2.4 Voting. f~<;:cpl ns otherwise provided in these b)•lnws or in dw Matrix~ 
tho Spons.orship Gq\1n9il $bnll act b!iscd on n majorily vote of all of jts membel'S, and ·wilhout·a 
miilinmm qHonm1 tcqttircmcnt. 

12.5 .Policies nhd Procedure. Except ns othcnvisc J>rovided fr\ the~c by!nws or 
in the Mn!tix, if1c. 01•ga.ni:zrifJonnl struc1m·1?, meeting schedule ond nil nmt1crs related lo tho 
puiicies am! proccdm-es -of Ifie Spousol'.ship Council shall ~ detc:1·111ined b>' the Sp.onsorshij1 
Ci:nm ci!. 

)2.G .Powers Md Responsibilities, The Sponsol'ship Co'l.mcil .'lhall Iiave tho 
powers and 1·esponsibilitie.s as se< fC)l'lh herein a.ncl in <hi: Matrix.. 

12.7 Avvo!njmcnl of Mission lntcg1"it)' Commilfee. The Sponsorship Cmmcil 
sh<1ll appoint J of the 7 i1iemllcrs o.f!hc Mis3ion lntcgrily Commillc¢. 

A~TICLE XIII 

DlSSOLUTlON Of THIS com•OHJ\TJON 

13.J Vote 10 Dissoh'e, Consistent wilh the Articles of lncorpornlion and 
snbjcc1 to :iny approval rights contflined in the Matl'ix, lhls Col'f)(ll'ntion niny elect w commenci:-n 
process l.o volun!11rily wind up and dissolve upon approval of tho Board. 

IJ.2 Phm of Di.~solution. Afier 1111 ilflirmntivc vote to dissolve lhis 
Corpomlion, a phm of dissolution slrnll be prepared for approval pursuant to this Scc1io11 13.2. 
·nie plan of dissof11!ion shall include r111 otlfline of dill:m/ution steps, ii proposed limcrab!c and a 
plan of clis1ribulio11 of nssels. The plan of dissoltilicm shall be in riccorda11ce with ~1pplicable !:i.w 
nnd shn!I include ndequnte provi:;icm for tlie pnymentll of dcbtll nnd liabilities and complimicc 
with valid conditions ~pplicablc to t·his Corporation requit·ing retun1, transfer or conveyance of 
assets. This C<H'fll)f<ltimi ~h11ll wind up aml dissoive upoll npprovnl of the µinn of dissoluiinn 
consislenl with 1hcs~ bylaws, including 11ny and all approv.al righls provided for in tile MHlrix. 
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(:!) All of the iclcntif.inble assels of cnch Calholic Sponsored Heallh 
Facilities (including (ea! pl'operty, equipment, supplies, licenses, working cnpilal, cash, 
investments, npportioncd deb!, appo!'tioued pension and benefit pl:in assets and li:ibililies, and 
apportioned insurance !n1:;1 nsset~ and liubililios) shall be rctlll'lled to the control of lhc facility's 
Sponi:or' 01· such Sponsor"s dcsigne'e, provided 1hal the Sjmnsor or its <lcsiguec is 1hcn exempt 
from tax:ition under Section 5fJf(c)(3) of !he Code and, if the Sponsor or it~ de.c;ignec are nol 
exc!llpl 1mdc1· SecJ~o11 50J(o)p) of the folemal Re\'enue Code of 19Sli, :is amended, QI' 1he 
COl'rcsponding jJl'OVision.~ ofimy fu1m·c United Stales rev¢Jme 01· 1nx Jnws (the "Code") and, iftbe 
SJ)OUsor 01· il:s designee is J1ot. exempl uniler Section. 501(o)(3) of !ha Code, to oue or more 
org1miwtio11s !hut m·e org1mize!I nnd operated. oxclu.sivcly foi· chinitnhle or religious p,uqmses 
mcc1ii1g the l'CCjt1ircment$ foi: qxen~p(it>i1 provideit undcl' Soot!ou 2 l4 of iha CnHfom·fo Revenue 
and T11x~1tim1 Codo nr1d lhal i\(C cxcmpL fi:om tax11ti611 under Scclio11 50 l(c)(.3) of the Code. In 
jfou ofacccpth)g nssefs or clcsignnting all cllli'l:Y forclisposiUon, on-dissolution of!he Corpo.mtiQn 
a Sponso1:, by notice to !lie Co1]5ormion In accord with Section 6.2 hi::reof, n111y dccliur; 
Jlflrticip111ion in the d!sp·oshlon process as outllne{t above, nnd thet'eupon, such Sponsor's related 
assets shnll b.c d.ispose<J ofin m:cortfnnci:-i With Secil.on J3.2 (b) below. 

(b) AU of !lie remaining assets shnll be tran~fol'red lo one {JJ' morn 
01·ga11iz.ntio11s [/lat ate organized aud Ojlenttecl exclusively for cl1t1dtabJc 01' religious ptuvo~cs· 
me~ting tire l"<XJlJire111e111s Ip~· e)"(.<:lllption provid~d 1indev Section 2J4 of lh~ Cnlifornin Revenue 
and Taxation Code ai1·d that.nre·exc.mpt fr.om taxalion under Section 501 (c)(3) of!nc Coclt:. 

AR'l'JCLE.XlY 

IillCORDS AND Rl~POltTS 

I ii.I Ma.in!em:mc;: of ·A1·1i.cles an~I B\.fnws. '!'bis Corporation shall keep at its 
p1·iimijial cxccu!ive·oJficc a copy of ils iuticles of iilcorponition nn<l lhcse byfows, as 11mci1dcd ro 
dnte. 

14.2 j\ilainteiumce of Other Cmporate Hecords. Minutes of proccedillgs of the 
Bonrd or cornmiuc~s- shnll bt: kepi Jn WJ')l!cJJ or typed f.onn, nncl Lbc accounling boofa and · 
records slwli be kept either iii wriUen or typed lbrm oi: in imy other form cnpablc ·of being 
converted inlo wrillen, typed or p1'in1ed form. 

Jtf.J Annuul Report. 1:hls Corpora1im1 shnll provide to all of ils Directors, 
wlthin 120 <fays a Iler !he close of: its .fiscal year, a repo1·t which shall iJlclu<le, bur uol be Jimiicd 
lo, the following inftirunllion i11 rcoso1iable detail: 

(a) Thc. mnnner in which this Corpornlion's healing minislry is being 
i1111)fcrne111cd by the C1>r1Jol«11ion. 

(b) The (lS$t:{S nnd li11bililies-, including· Che lrtlsl lilnd11, or this 
Corporation ns of tile end of the Iiscril ycnr. 

(c) ·n1~ principal t:hnnges in a!iSels and liabilities, ini;Juding lrnst 
ruuci!':, during the fi1;cnl ytll.1'. 
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(d) The revenue or receipts of lhis Corpornlion, bolh unrcstdctcd and 
rcslricted ro particular purposes, fo1· the fo;cal year. 

(e) The cxp·cnscs or clisburscmcllls of this Corporn1io11, for both 
general Olld i:cstric!cd )5UIJ)OSe~, during !he fisc;d yeal'. 

(f) Any ll)fomrn!ion required by Section 6322 of the Califomia 
Nonprofit C:orpornrion Law rel.nting to ilitel'ested persons and ro indcmniiicl\tion. 

The reporr sholl be accompnnfod by an independent accountant's l'epol't OJ', if no such report, by 
chc eerti!icnte of an nuthori?.e<l corporate off!ce1· slaling rhal it was prepared wilbout- audit from 
the books nncl rccord.s of this Corpornlion. 

14.4 A\rditor's ~..Qr.!:. An audited finat1cialstntemenf of this Corporation shall 
be. prcpnred mmunll}• by lhc Andi tors. 

14.5 Rcgor.t'lo Sj~olisim/Sponsorship Councl!. 111is Col'J>oration slmll provide 
to each of 1hc .Snonsprs oftha Catholic $ponsored Hculth r:acilities, wi<hin 120 days after the 
close of ils fiscal yea1•;a report whfch shall include the f.ollowing in fol'mation: 

· (a) A11 unnutfi!ed i1111111al Cim1ncinl reporf for each Sponsor's C;11holic 
S1>qnsored }fonl(lt Faeillti~s. 

(b) A. report q11 tho insm·ance coverage maintnincd for each Spqnsol·'s 
Cntbolio Spoi1sored Health Vncililfos. 

(o) A cqpy o"fthe Corporation's nndited iumual 1·cporl, wl1iob shall also 
be prnvi<.led lQ the Sponsorship Council, 

{d) ·/\n i1wentory of Stnblc Palrimony fol' each of !he Sponsor'.~ 
Cntholic" Sponsol'ed Health Facilities. 

14.6 C.Qn.lid~n(i.J!l.i.IY.. Except as o!hcnvisc publicly disclosed, 01• in order to 
npproprintci}' co11d11c1· 1his C0rporn1ion 1s business, the recm·ds and repo1is of this Corporu!ion 
slrnll he held in confitlcnc~-hy !hose persons wilh l}CCC:t~ to 1hcllt. 

AHTJCLl~XV 

JNl)lf:MNU1JCA'l'ION 

IS. I l11clcnmificn1io11 of Officers. Dh·cc!ors. Sponsorship Council CommiHee 
1\-lem~J'S :md Members of J.lomitnl Comnnmily_H.!!.l!.!.A'i- ihis Co1pornlio11 .shnll int!cmnify nny 
person who w11s oi· is :i party, 01· is lhro::;1!cllcd to be nrnde a pnity, to imy proceeding by renson of 
the foct thnt .st1ch pernon is or wus n Director, Ofliccr, Sponsorship Council Member, Commiucc 
Member o!" this Corporotion ond me111b~rs of llos1>ital Comn1unity 13oill'ds, to the full extent 
flflowcd 11udcr n11d sul~jccl lo Um requirements of' Sccrio11 5238 of 1110 Cnlifornin Nonpt·ofir 
Corporntion Law rcl11ti11g lo the power of n Corpornlion lo i11dcnmify 11ny such person. The 
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amount of such indemnity slmll be ns much as lhc Board or the com1, ifapplicnlion is made lo it, 
delcnninc:s i111d finds lo be reasotiatilc. 

15.2 J11dcm"i1lfic11tion of Employees mu! Other Agenls. Nothing herein 
conrniucd shall li!n.it. lhe right ofihis Corpomtion, i11 lhc specific ca~e :111d as 111·ovided in Seer ion 
5238 of !he Californin Nonprofit Corporation Law, to indemnify cmplo~1c~ and ofhe1· agents 
who are mndb j1aities,, o'l' who ·1lf-c threatened lo be made pnl'lies, to any prc1ceedi11g by reason of 
ll1e fact-that such person is or was mi ·e11111loyee or ol11cl' agent of Ibis Corporati~n. 

15.3 [11dcil111Hication ~ Sctyicc oo Q~lions. This Corpontfion shall 
hllve, and·miiy exercise by·the nilo.ptioirofaJ?proptinte resolulton, the powerofindemnifioation 
for nny J?ernoll who is 01· w.:ts a Dfrector. Office1·, .. en11,Joyee, SponsQrship' Council mcmbei-, 
CoJ.nlllhtec member, 01: otl1er ngm.1~ of !.l\is Cru1lomtion who is 01· was se1·vi11g at !he request of 
tliis Cor1}on1!i·oil as a member, dire:ctpr, off:i'ce1~ employee or ngent ohnotbQ1' foreign or domeslfo 
CQiJ>ornfioi1, pai·U1emhip,.Joinl·venltlre, tl·J1st.or othcc cnte1•pdse, fo the foll ex(enl nlJowed umler 
!lac p1:ovi~iomi.of Scctioff 52~ . .8 o(thc Cnlifornin Noqprofit Corpo!'olloi\ Lnw re.lnting to die pow~r 
of n Co1·po1'illion fo imfom11fty n11y.-'LJch person. The onwunt of such. indonmity shull be os muc!> 
<ts the BonrH or the cot'li't,. if =a1>}>lication has been nmdc lo if, dctc.rmit1c:i nnd finds to be 
reasonable. · 

.JS.4 Oblig11fit>n· w "Jndcmnifx. (\.11)' of .the foregoing to tho tonl1'll1·y 
notwilhli!undiiig, to .!he' e....:!cnt' that ai1y Dircclor, Offi.ecr, Spo11sorsl1ip Cou11cil mc1nbei.:, 
C9mmi1tce· mc1)11?.cr, einploy.ee S)i' othc1: agent o.f Ibis Corporation is successful m1 the merils in 
d!!fensc. oL' m1y jn:ocec4iJ1g; e.faim, isstlc or mnue1· refet1•eu 10 In Seotfoll S23&,(b) or (c) of rhe 
.C.1li!Prnia· Nouprofif Coiporation· Litw, !1a 01' l>/le sbail be indemnified by·rhis Corpomdo11 ngaiusl· 
c>tpenses actunlly aml rcasoi1nbly i"ncurrelJ.fo connecUon thcrewil11, 

1'5.5" Imlemnificatio'n-Excoss. TJ10 ip?enmity provided bereiu shall be i11 excess 
ol'nll valid 11nd collectible insurance or ii1tlcmnit;y J>Olicies. 

AXl'l'lCLJ!; XVl 

MTSCELLANEOUS 

16.1 Review andJl~\'J.lii®.· These byJ11ws shall be reviewed periodically fol' 
complillnce with ;ippliciible·la~v nncl this Co1voralioa's.Artic!es orJncorpornlion. 

16.2 />. 1.nendh,!Sl.D.L'i.l.!.~Jho A rl le lcs ol' h1corP.Olntion nnd Bylaws. No amcndml!nl 
or change tn Arliclc V (Non-Mcmbe.r Rights of App1·~wal) 01· Ar1icle VU (Dissolution) of the 
Articles of l11col'porntion shall be effoctivc unless nnd uulil npjlroved.by the Sponsorship Couucil 
and ap1wo\·~d in complin11oc with any npplicnble pn1visio11s in the Mnlrix. No bylaw amc11dinc11t 
or change to Arricle 1H (Healing Minislty); Article 1V (Sponsors); Article VI (Governance 
Mi11rix), nnd any Matrix Aclions ·requiring !he approval of Nie Sponsorship Conncil or the 
Sponsors; Secti()Jl I 0.3(0 (Mission Integrity Commiitcc); Section l 1.2 (Women Religious 011 

Hnspitol Co1111nu11i1y Boards); Article Xii (Sponsor.~hip Council)i Section i3.2 (Dissolulion); 
Section Jtf.5 (Report to Sponsors!Sponsorship Council); or ihi.~ Si:clion 16.2 (Amendments lo lhe 
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Arlicfos nf Jncoq>1.m1liol) and i3yJ11ws) shall be. effeclh•e unless and until opproved by lhc 
Sponsorship Council and appro\•ed in compliunce wilh any applicnblc provisions in the Mouix. 

J 6.3 Notices. Ally i1otices required !o be given under these bylaws shall be in 
writing ~tcldr.ossed to lhe address indicnled, iii !he co1·po1·111e recortls of this Corporntion. 

i 6A Sll!l~menl ofComm.rw Values. The Statement of Common Values, dated 
dfc:clivc Jnnuary 17, 2012 nl!acJied hereto as Exhibit C, shall be !he S!a!cmenl of C<lmmon 
Values referred to liei:cin, unlil nlld unless revised in accordi111ee wilh !l1csc byJnws. Tenns used 
in the Staie.tl1cnt of Common Values (such ns nl>orlioll,-<mthmmsia, assis!ed suicid!!) ;ire lo be 
de.(ined ill a m11nncr coJ1sistent with Catliolic moral hrnchings. 
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CEHTIF!CATl~ Ol." $JCCHETARY 

Oli' 

DIGNff)( llEALTH 

I, the undersigned, ce1·1j_fy as follows: (J) lhat T um pre:.ently the <Meted and ncting Assistnnt 
Secrc11uy of Dignity ffoal!l1, (2) lhaf lhe foregoing amended ~nd restnlcd bylaws wen; approved 
nc a duly convened nir:eting of the 13ourd of Directors on Oclober 31, 201 I; (3) that the foregoing 
amc11ded and reslated byl!fws w~re apptoved by unanimous written consent without n meeting by 
the lhen-existillff CorJ>oratc lvle.i11t,e1·s n> of Novcnibcl' 2l. 20 JI, nnd (4) that such bylaws arc 
effective as ofJmmary 17, 29'12. 

E:.:ccutccl 011 Hi is I 7th day Qf J:n!Ulll"y, 20 J2 .at Sall Prancisco, C:nlifornin. 

~~ IJJ, .. {:._ .. :s_ ~-
Di11nc M. L. Lee, 
Assistaut Secretmy 
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Bylaws Exhibit A 

GOVERNANCE MATRIX 

UST~ ,\ND APPLICATION OF GOVERNANCE MATRJX 

AL SCOPEQF ATTACHMENT 

Al .G l Go\•ern:mce Mmrii\. This documenl is the description of tlie. governance tights and process npplicable io ceruiin actions t'dJ.:c.1\ withil1 
tllc Sys1cni. ThcS? corisisr of certnin rights to initirite action as well ns cc:ttain intermediate and final .npproval tights \\1th respect to actions taken or rcconuncndcd 
by bodies wi1hi11 the Sys1c.m (tl'l: '"Reserved Rlgh!s'"). 

Al .02 Use. This Govcma~e Matrix is intended !o be used :1s an llttacllJllcrJ. 1-o vnrious corpo.rate aq,~ttlzationil :md ,go1·emmice documents. 
Jt is to b~ used us the formal mid specific descripLion of the Reserved ru,_cllts, and may be lncorpomtcd. by ccfcreuce imo such docmrxmls. 

A.1.03 

(a) 

(b) 

Ail. APPLICATION 

Svsr.cm Oriranli.atioo. As a iuaticrof ~rubc:rshlp aad Rcsetved Rights. the System co~ists ofll~ following clements: 

the Coi:poratioll, acting through its Board. and acting as a CO.tpOrate meuiber ofany Sul1sidiazy,-0r as a shareholder. as applicable: and 

. the Substdiarles, acd'ng tlu'ougl11heirboar.c(s of directors, i;ix:luding acting as a COX]»tl!IC 1mmbot Of OLhcr-Subsidiruics or ns:i 
shareholder, as appli·~blc. 

A2.0 l tncoroorn1ion bv Reference. This Govenmncc Ma!rb;: Js in::ol]JOratc:d in a11d pa.rt of1llc Bylaws as provided in Art.lclc V! oltl~ 
Byb1ws, ~nd, wberc indicated, ni,;y be incorporaled inio !'he gm:c:mance documenrs of oilier organizations in the Sy!item .. 

A2.rl2 &l.ll.D?."nl $.§.qll.~~· GcL1erally. !he cxc:rc:ise o.f Resen-ed Rights is illlended to occur in Uie follo\\illg appro~-al settnc11ce: 

'~'--=-· · - - • - ..... ..,.. ·~...::::=.:;-.:;:;;;:::.-w.:i-"''~·=.=.::.•:.l:::•;.t-.,..,-;;-.=.'=':"==··"·::i..., ~::,·;....;;:. - - '·"'" -, .,..~t • .,, • ·:.•,;,.-; :.:.=•· •·-:: "~"'"""' -i..:: --=:-::.·...:=.-· - -·---..;:;....:•;:;;o...._-==-· -·-·- =..--=-==..· -'--· 
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(:il ac1ion by the board of direc;ors or a Subsidiary, !f :1p_plicnble; 

(b) ac1ior. by the bo;ird or direc101S of :lllr Subsidiary's immediate pare11C corporation th.11 is not thr.! Corpor;ition. if applic~bl.c; 

(cl ~ction b~· 1he bo;ml ofdlreclors oftllil Corporation: 

(dJ 10 1llc cx1crr. apptic.1b!e, nction by Sponsorship Council; or Dclioti by a Sponsor tl1rough ilS dnt\· aulliorimd go\·cming body. if required 
- by 1hisMntn:c 

>lot 11-i1hsiar.di1tg !his inte1idcd sequenc~, actions llll!J be 1ake.n out of seciuence wbere otherwise e:tpressly provided i11 the Bylaws or Malriic. or where 
appropiiate or rn:cessarr. provided that hs i1Ctio11 is contiu.gcm upon the :ic1io11 of ull of the other approve~ bodies in lbe Matri:<. 

A2.03 Non·Applicacion 10 Ccnt1in Entities. Where a "NIA" is used in this Matrix it me.ans 1h.111he par!icular nc1io11 cloe.~ not apply to the 
list-eel emiry. 

Alli. RIGHTS 

A'.l.o l, Atti!chmenr. This Matri-; is intcndro to sla!c !be Reserved :Rights described herein wi!l1 rcfcrcocc to tbc bodies which in3y cxcrcis;:: 
them, Ally connict wtwccn the Malri:.: and a wiit\-en nnrr.itiYc dcscripfam Qfttl¢ same rlg\it Grri~1ts in ill1}' doc\unc.n! to whicl• ll\rs is al\ackd sllilll.bc .,;st1lvcd 
in fa\"or of the namitions in such documcol. Au; ron(l{c1 m d::fiocd Lennsbetwi;:en U-i: Matrl~ and imollicr docum::nt to which it is ;tllached shall be rcsol\•cd in 
favor of the Matri.". 

AJV. AMENDMENTS 

A.J.O I Amcndmcmt. Procc~. Tiiis Govcmancc Macri~ DI<\)' only be amended or moked in accordance \\ith tile appro,-als requited for 
amendment of the Byla,vs as set out in the Bylaws and lxt tltls Mlllrl."-

.. .__..... ·-------·--- - ( . -·~~.:._ . 
~itn:l:;:...::1.~• ir 
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ACI'!ONS 

J. Substumivc Chang;: 10 
Stn!<.:me.nt of Common Values 
t\. Corporaiio11/Hcalth Facilii:y which is rn)t 

C<1tbo!ic Sponsored1~' • 

2. Substamivc Changes 10 Applbnion of 
E1hic~l ;ind ReliglousDirecth•es for 
Ca1holic Healthcare Sc1Ytccs'"' 
A. Corpomtio11'-11 

B. C?.tholic Spa nsorcd Hcull.l1 Faciliiy'·s1 

C. Health Facility 11·liicli is not Catholic 
Sponso~di~\ 

D. Other S\lbsidiaiym•i 

·'· Lo11g R1mgc aud St.ralcgic Pl~ns 
A. Corporation 
B. Subsidiw:y 

-I, C readon of New Coi:porntton 
A. Coiporatio11 
·s. Subsidiary 

5. Mcrge.rcrConsolidation 
A. Coiporatioa 
·s. Other Snb~idinry · 

6. Acquisitio11s and 0Jpilnl Expendlr11res, 
including Ope.rating alld Caplca! Leases (in 
accord wirll ;ippllcnble Board approved policy) 
A. Corpomtioo 
B. Subsidi~?J' 

: - -"~=-~= -- -- = -· -·=- "" 
·:-..\:\,':fl/{~t.~. t l 

GOVERNANCE MATRIX 

Subsidhu·y!l'.i 

NIA 

"NIA 

NIA 

Approve 

Approve 

Approve 

Approve 

Curporntiun 
Bui\rd'~1 

f;pprove' 111 

NfA 

NIA 

NIA 

Approve 
Approve 

Ap,Pro~ie 
Approve 

Approve 
Approva 

Apprwe 
Approve 

S[\On.~or~bifl 
Com1cifm 

Veto Powdrn 

NIA 
ApproYc11~l 

NIA 

NIA· 

• - .:.~--=;=.i=:.:..3..::....::..=;.. .. ..,-R:...::. ---·•:C::::::Q.,;.;...~":"=•= "'·'••• 

SpDni<-0~c4> 

NIA 

NIA 

NIA 

" 

,(13\ 

--- ..,,._ ........ ';',,.~ ..... ....,:.;:.:..:> -:-:r···· ..,,. ... ~ - .. -..-.. :..-..--... :. .& =.... ~-='-'=~ 
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ACTIONS 

7. Suh:. Lt::LSe or Dlsposi1fon of All or 
S11bs;im1i~Hy All 1\s..<:c1s ot 
A. Corporation 
B. Other Subsidimy 

S. S;ue, Lease or Dispasiliou of Property Subj~ol 
to the Nonns of Chtm::h l.:.lw1=·1·' 
1\. Cn1l10lic Sp<H1soroo Health Facllii)' 

9. Mong•ige or Euc1:m1brni1cet1~i af Property 
Subject lo !he Nomis of Church Law 
A. Cmholtc Sponsored Beal.th Facility 

lCJ. Disso!1Uion 
A. Corporation . < 
B. Otl!i!1' Subsidiary 

t l: )oinl Vemwe (C.teatic;ll) • .Participation or 
lv1aterial Chang.c by) \ll> (ill accord with 
;1pplicablel3oard approved policy) 
A. Corpo1atio11 
B. Subsidiary 

12. ;.\mcndmcnt to Alticl~s of Incorpom.lio11 
A. Corporation 
B. Subsicli<U)· 

13. Anicndmcru to Bylaws 
A. Co!)lormlon 
.8. Sub;idi~r:· 

,, ... .,,. . ..,_~~'~:t1ri.~Y/Ti 

GOVERNANCE MATRlX 

Sullsidiaryni 

Approve 

Approve 

Approve 

);pprovc 

ApproYe 

Cnrporati.on 
Bo.ircr~ 

Approve 
Approve 

Approve 

ApproYe 

Approvi? 
ApJ)llJYe 

Approvo 
Appim>e 

Approve 
Approve 

Appro,·e 
Approve 

Sirnn:;orsh!p 
Councilr.\i S11on1<0rl'J 

_OJ\ 

Approvo1w 

Apj)IO\'e•'l4.1 

__;It·) 

-"~J.:; .. ~ ' :-~ ·--~~·.-=·"=~-= ,." -· .··· ... ,,, ... -.- ~. -- =-·· - -===..~4 
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ACTJONS 

!~. A111clld1neill to Spansotship Provisions11 ~1 
A. Cocporatiou 

I 5. Borrowings. Guaranties, L<;iaus, 
Eticumlmmces (except lliose s11bjec1 lo #9 
nbovc) lin iiccord witl1 :ipp!ic.1ble Boarcl 
apprc\'ed policy) 
A. Corporation 
B. Subsidillf)' 

t 6. Capitll Asset S.1le.s (e.-.:cepl U10se subjcct!o \117 
und #8 ilbove) (in :accord "ill\ 11pplic;1blc 
BQnrd nppro,•cd po1icy) 
.A.. Corpa1;11iou 
B. Subsidimy 

17. ConwlidlltcdBt1dge1 and AmmJdmcn!s 
A. Corporation (including Subsidinries} 

IS. Individual Corpornii01l Budget nnd 
Amcudm~nts 
A. Corporation 
B. Subsidhuy 

I 9. Se!cc1iou or Removal of A'Uditots 
A. Corporation (includiug Subsidiaries} 

GOVERNANCE MATR.lX 

Subsidi:i.l'y11" 

Appr.O\"C 

Appro,•c 

Approve 

Carporatton 
"Bl>nrd1~' 

Approve 

Approve 
Approve 

Approve 
Appi:ovc 

bpprovo 

·Approve 
Approve 

Approve:: 

S1rnnsor~hip 
CouneiJ!~l 

A.ppmvc~12l 

-~=---=.-.=::l,n~1~.-i1 =--·-- -- -- --..-; ... ·~--:=::.....~~·'· ,..,, ,.,.,,,_.,. =-:} _:._ ___ = -.. ==...-.·::::.=-~~.J-•~'O" ..... 

Sponi;od'1 

• ~· :;:.:,;-r-_______ -==,..,,_..,,._.,,,;,-~·=~'==-= - --·-1 
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;'.CTlONS 

20. Closure of a C~tholic Sponsored Heallh 
f:i::ility 

21. Change of Nainc of a Catholic Sponsored 
Haal1h FadliW 

22. Ac:quisii ion er Co11S1rncllon of a new acurc 
cine Fk;\\th i:=ncili~v rll,1t will Consti\\llc 
Pro1:x:ny Subject l~ the Norms of Clturch Law 
10 be sponsored by one of e~isling Sponsor>. 

23. Resignation ns Sporisor-;,'l 

2~. Witlidrnwal of Coll101lc Sponsored Heallh 
fadli1y from Systcni'-1' 

2.5. Ali.:n;1tio.lt':::) of a Ctltlro!ic Sponsored Health 
Facility wluch will remain pan oftlleS_yslcm 

26. Appointment or t=rminat!on of a. Chief 
'E.'(CC'UliYC OfficeFJ! 
A. Subsidiary 

CQVE'RNANCT. MATRJX 

Subsidiary11i 
Corporation 

Board'·:1 

Appro1•ci 

Approve 

Approve 

A,pprove 

Act 

S11onwrshi11 
Counci1'31 • 

Approvcu~\ 

Apprm•e11 ~" 

. -o .. -- -- .-. ·-,~-·~~--~~~ ... ~. ·-·" ·- ··6···--"'"~~·=·~· 
~·,·~:tl.1t.\ ... ,. ~ ! 

Spon.';(lrs''1 

Approve''"' 

Approvc(i.t• 

Approvet1•.1 

Approveil-0 
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GOVF.!'RNANCE. MA TRIX 

No ms to Oovcru.anc.e M.atlijl; 

. l. ··S\JbSidiary- mcallS an 01g.1nir.aliO!l i.n wlticl1 llXl Corporation holds, diiectly or illdircctly. grealc~r Ullln fifly percent (50%) of !he voling rights 
:is ~\'idcnecd by rrx:mbcrohip powers. sccuri.Lies 01· other rights co11forril1g cenain npprov:il or dccision-11111ki11g autllotil)' on Ilic Corpormion • 

.'.!.. kCorporaLlon Bonrd" means !lie bonrcl of dimctor.; of Lile corporation as dcscrilled in Article VI1 of llx: Bylaws . 

. i. ~sponsorship Council" 1ricans the body described in Article Xll. of tlic Bylaws . 

.;, The "Spo11.SOro·· affiliated with the System are as designated it1 Article J Vof rlle Bylaws . 

.'\. "Health FtJCilir( m~atlS 311 actllc care ltos\)ital or a thcr licensed hcaltl.1 eate provider. 

6. .Ethical :md Religious Dircc1.il:es for Catholic Healtltcaro Serv.iccs, as appro\•ed mid runeudcd by Ill\) U.S. Co11fcrencc of Catholic BisJ1ops rrom 
lime to ti;ne. prohibit certain proce,lures ;md praclie<:s wllicll the Rowan Q.uholic Clmrcll deems to be htttins!ca[!y evU. Enc!i C01holic Spollso11:.'d Hcahh fuci!i1y 
sh:i11 bi; oper:l!ed i:onsiste))l with the 'E1l1icnl and Religious Pirecth•cs for Catholic Reallbc<l;e Services. 

7. ~c o.rporatiou· meam Dignity Health. the California nonprofit public benefit corporation which is lhe owner and operaw of Uiose. H~llh 
FacU'ities ru\d othec o rgm1izatlo11s wl.lich m.'lkc up\!~ Syst~m, inc1ud.il\g tb::'Subsid.fal)' no11profit COi'PQraUons. 

8. "Catholic Sponsored .Heallh :F'acili~·" nJCaos lll\Y Healt!i Facility wlJich is Propcny Subject lo the Norms or Chun:l1 Law. and where such 
Hc:1l1h Facility (or a prcdccessorfacilil-y) was contribl!lcd to th.:i System by a Sponsor(or n Spons0r predecessor). 

9. "'l-Iealllt Fncilily whicll is 001 Callio1ic Sponsored" means .a Health Facility ow11cd b)' or a!Iiliated with ti~ Coip01ulion thal is 1101 a C11tliolic 
Sp<insorcd BeallhFac:ili!y. 

lO. ~01hcr Sllbsidiary" means a Snbsidiazy tlmt does not operate R Catholic Sponsored..Hc:alth Facility. 

J J. Approval or \·cio in accord f<ith the process d~scifued iJI BylaVI section l0.3(f)(4)(v). 

l :;, Mnjoril)' \'01c oi: 111C Sponsorship Council, communiaitcd by wri11enco1iscnt,' as dclhied Jn Bylaw Sectio.n 6.:<I. 

13. A. u1erg_cr of die corporation or a "subsllmtially all" saleJlcasefdispositioll regarding 1hc Corporation. its property or assets, does not require 
Sponsor approval: pro1•idcd however. ihm the Sponsor and Sponso~.bip Cou.ucil rlghls, as protected bj• tl'e Sponsorsltip Provisions may uol be altered as a res;tlt. 
unfoss an amend1ncm 10 lhe relenmt pl"O"Vision(s) in tlte Articles oflncorporatlon. Byfuws or thls Mi1uix bas be<:n dul!i appro\!ed. ro die e~)elll required by this 
~~ . 

1 J. Appro\~tl of U1e indl'l·idual Sp:insor of any Cmltolic Sponsored Hcal(h Facility (& d~fincd above) acting tl1rnugh its duly authorized go\·eming 
body. on1 only wlth rcg,1rd lo its indMduaJly s!)l)nsorod facilitl~s. and only if tllC acti.on inqucs1ionn'ffccts a Cmtt<•li.c Sponsored Hcnf1l1 facllity that il directly 
sponsors <\S idcmilied below. Such approval nu.is\ be ~.videnccd by wrl\ten conscn\, as defined in Bylaw ScctiO)l 6..'.l. 

- .... ,,___,,,_.,.==.,:;: ;:...~ -.=:.=. .. : .. :;.;;: .. ~==-=:.~7-;.=-='-'"::'o'=-=--i.. -=--,-.~ 
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GQVERNANC'E! MA TRIX 

Notes to Gov("rnaoceM11tti:1: 

Sponsor 

SISTERS OF MERCY OPTH:E AMERlCAS: 
WESTMlOWEST COMMU'NlT'r' 

THE SISTERS OF ST . .DOMINlC. CONGREGATION Of THE 
MOST HOLY ROSARY: .~DR.IAN'. 'MICHIGAN. 

11:!E. SlSTERS OF Tii'E iHIRD ORDER O.F ST. DOMINIC, 
CONGREGATION OF THE MOST HOLY NAME. SAN 
RAFAEL., CAUFORN!A. . 

CONGREGA T.ION' OF THE SlSTERS OF CHARITY OF'rHE 
lNCARNA TE WORD, HOUS'ION, ·r.EXAS. 
THE CONGREGATION OF THE DOMl.NlCAN SISTERS OF ST. 
CATHERINE OF SIENA. T.AOS, NEW MEXICO. 

THE SlSTERS OF sr. FRANCIS OFl?ENANCE AND CHR.IST1AN 
CHARITY. ST. FRANCIS PROVrNCS, REDWOOD CITY, 
CAUFORN£A. 

Sponsored Facililies 

Mercy Medical CenierRedding 
SI. 'Elfaabe.ch Community Hosohal [Red Bluff! 
Mercy Medical Ce111erMt. Sbastii 
Mercy \Jenera! Rospilal [Sacramento] 
Meccy Hospital Folwm 
lvkrcy San Juan M.<:dical Ccnto [Cmuichacl) 
S!. Joseph's H~spibl.l a1.1tl Medical Center IPI10enixJ 
St, Mary's Medlcal Cemer [San.frdl.lciscol 
Mercy Hospital [Bukeisfield] 
Mercy Sou11l.wes1.H:ospital [Bak~J:$fie!d] 
St. John's Regional Medic.al Center !O:i:n~rd] 
St. Jolm's Pleasant Valley Hospital [Camarillo] 

DominicanHospilal [Sanra Crur-1 
S1. Rose Dom.inicau Eospit:il R·Jsa de LJroa CmnpuS' [fkndcison] 
SL Rose Domi.u.ican Hospili!l Sieria Campus Tf.{e1Klerson] . 
St. Rase Dominican Hospital Snn Martin Camp11s flns Vegas) 

St. loscplt's Medical Center of Stockton ..,. 
St. Ioseph'sBe.havloral Health Center {Stockton] 
St. M;ny's Regiooal Medienl C~nteT lR41101 

Sr. Be.mmiinc: Medical CcJller [San.Ber11a!tlino] 
St. MaiyMedical Center bLong·Beach] 

Mercy Medicll1 Center Merced 

.ivfaril!Jl Medical Center fSurua Maria! 

l;i. -.Mortgage'' or-Encumbt<U:ce" .for lhcse pl.ll'pOsessllaO be defined to ap.PIY only lo an e1icurubrc:rx:e of'·St:ablc. Patrimonr·· (e.g., men.gage of 
real prcpeny) nnd sh."Ll! llQ! include D security intereSI in .. Gross Revcuue" oi: on lndiyidual il:ems of cquipmimt. 

I 6. While tho Sponsors are t\oneq,ui.rod to approve a dissolution of the Coxpo.ration, the Bylnwsexpressly provide for l'C\'ersion Qf their ~stnble 
l':.irrimouy" and rclnrnd o.pcrntional assets Olt dissolution. Sec A!1iclc X!U Of !llC Bylaws. 

,-,, ...... -·.... . -~=-"""'~ ., '-~~·== ····8··==~· -==-·--~,~·· · .. 
~rc~\:/,,"(1-) !1 
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GOVERNANCE'MATRJX 

N'otes to Qovernancc Matri:t 

17. ..Jolm Ventures" a.er: defi~ to include any owll~rship lnter<:st in a pa.c1nersllip. co19oratiou. or li1\lited liability compan:t wl1icb is less 1\\at\ 
wholly owllcd or conlroll~d by Lhe Corporal.ion or a Subsidia1y. e:\ceptfor sucl1 an imeresl acquired solely as a pa:;sive inv~tment purs11am 10 the Corporation's 
rm·cstniGnt Policy. Oene1al partner>Itlp illicres1;; shall always be lrcaloo ns joint ventures. 

I l\. ''Sponsorship Pro\·isions'' arc those provi5ions lbm speeilicnll)' cannot be amcodcd \;.i1ho11t tlle llpprowll of!hc. SJ)Onsors or Sponsorship 
Council as provided i11 Section 16.2 of.the B}•laws. 

19. The Sporis\!r-facility linkage. <~ooc.cpt ~t ou1 in roou1olc 14 applies in this circumst.iuce ~s il does l.n footootc l 4, witii only !he :1ITcc1cd Spo11wr 
required lo apptoYc. However, since lhis action co.otcmplales :i new facili!y thal will be linked witll lhe d~igii.11cd Sponsor, 1hc. approval applies to 1he new 
f:icility not ;ct listed in foolnote 14. ;ind rcqllirc;; only U\e Sponsor lo be linked wilh sucl\ new fnmlicy to a~prove !he ac1ion. 

• ! 

20. "Rcsigna!ion as Sponsor .. is e),-p~ssly limi.ted lo a decision by a Sponsor to no IougcrbC listed :is a Sponsor ia Article !V or tltc Byillws uad 
do<?s fl9l in::tudc the withdmwa! or any Catholic SpQnsorcd Health Facility crcm ~lie System. Sucb rcsigl1itio11 iis a S\1onsw requires 90 days notice to the Bo~rd 
and !hi; Sporisorship Cout\cil from lhc xesign.ing Sponsor, aild .require.s onlv llte actiou of th~ .resigning Spdnsor; pl'O\~dcd, howc\'er. Ullll sucl1 action will rcsuH in 
a loss o~ the Sponsor's reseivcd rights \vitll respect to its Cutl1olk: Sponsored l:!ea!Lh Facility or facilities, and therefore muy require the Sponsor's uctio11 to 
alic1.1a1e2 th.; fadliry or facilities. i · 

21. Tlic ·'System'' means, collectively, the a.Oiliated group of co:rponulons i;omprisC.d. of tlie. boxpomtion, tlie Subsidiaries and U1e Joint Ventures. 
nnd il\Cluding al\ O'f tile Health facilities. 

. 22. "/o.:lic11atio11" mcai~ !he 1111.nsfor or conveyru.1cc of temporal goods pllrall8nt. lo the Nc>rm~ or Church Law ol'rbe Ro Ulan Calholic Church. Tbe 
can<Jns rcquh'C autl!.orization for tl1e uansfor o! d1urch propeny, overn cenain '\o"lllne, t'!lat is part Qf (ho Stable Plltrimony ofujurldic person. 

I 
23. "'Clricf E.xccutive Offi.ccr" J\\C.S11s the senior e;'(~Utive officer ofa corpozaUon, regard)~ of!itk:. 

2.\-. "Pm~rzy Subj eel to the Nomis of Church Lai\!" means land. t>uildings and design.1tcd f~11ds which are und~r tl1c Canonical ste11•dl'dsllip ofa 
sponsoring "religious instill!i.c, Jiroviuce or regiomil cornnm.ultf. Sou!C of chese properties !};Jvc be~n spc~cally desigooted by tl\e SpQnso.;s as "Stnblc 
Pntrl mony;· a11<l as S\tch, become s\lbjcc\ 10 the Cllmch la.w onalknaliono:t:l<imJl<)ra! goods. Other propc~ics are l'lotsubjcct to the norms on 11licna1ion. but to 
those of admJnistrJlioii. For purposes of tills dc:fmition, :Prope11p\'hiell l1as been so·des!gnated is. considered te> b¢ the "Stabfo Patrlmo.n)"' ofa religious il!Slitulc, 
pro1•h1cc. or regional community !Or purposes o:f the. L;iw of tbc: Roman CaU101ic Clmrch a?Pc11 if cMf fit/11 ls !11!fd l~v tha C<1rparado11 or 011 organf:!cition 
con:;-o/f~d by 1hc Corpm'llllon. 

25. Orher defiri::d tcnns used herein are DS defined in the Corporation's Articles of Incoi:pomtion or Bylaws. 

======--.,..,,_ .. ·- > --- ----·-· ·--= -·-· .. - -· ~u~ _,_ = ·-9 -~~"~=~,~··-=.-··~·· .-.:..·· ::..,.......,,---.~ ...... ·.1;.·r-..:.;~~="'--lf~.;;.-:;o.·.~r...,..:;.•:..•·t...;.:=-·~:....=, 
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DECLARATION OF TERESA DIAZ

I, TERESA DIAZ, hereby declare as follows:

1. I am an Executive Coordinator at Dignity Health. I have personal

knowledge of the facts set forth herein, and if called as a witness, I could and would

testify competently to such facts under oath.

2. In my capacity as Executive Coordinator, I purchased on-line and

downloaded a copy of the California Medical Association 2020 Annotated Model

Medical Staff Bylaws from the California Medical Association on-line store, at

https://www.cmadocs.org/store/info/productcd/MODEL BYLAWS/t/model-medical-

staff-bylaws.

3. A true and correct copy of excerpts of those Model Bylaws is attached

hereto.

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct, and this declaration was executed

on August 4, 2020 in Glendale, California.

4 ?,z
/

Teresa Diaz
o
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California Medical Association 

2020 Annotated Model Medical Staff Bylaws 
 

 
In the text of the bylaw provisions, strikeouts (denoting deleted text) and underlines (denoting new text) 
reflect revisions, if any, approved by the CMA Board of Trustees as of October 2019. New footnotes or 
portions thereof are highlighted and underlined.  
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Introduction to the 2020 CMA Model Medical Staff 
Bylaws 

The Annotated CMA Model Medical Staff Bylaws are intended to provide information 
relevant to particular bylaws provisions, including citations to state and federal laws and 
regulations where appropriate. The annotations are provided for reference only and are not 
intended as legal advice. Medical staffs having legal questions regarding the necessity for 
or potential impact of a particular bylaws provision are encouraged to consult with legal 
counsel who has expertise in medical staff affairs. OMSS members may contact CMA for 
referrals to legal counsel specializing in medical staff and bylaws issues. 

Medical staffs throughout California depend on these Model Bylaws. They are not intended 
to be “one size fits all” and are most helpful as guidance and templates that should be 
adopted, in whole or with modifications, based on the individual needs of particular 
medical staffs. CMA also recommends consulting with medical staff legal counsel to assess 
the appropriateness of any particular provision in the Bylaws. 

PERSONS WISHING TO NOTIFY CMA OF ERRORS IN THIS PUBLICATION, PROVIDE 
COMMENTS, CRITICISM OR SUGGESTIONS ARE ENCOURAGED TO CONTACT CMA AT 
MEDSTAFFHELP@CMADOCS.ORG.  

Numerous annotations cite the Joint Commission's Hospital Accreditation Standards. 
Citations reflect language in Emergency Management (EM), Medical Staff (MS), 
Organization Performance (PI), and Leadership (LD) chapters inclusive of Standards, 
Rationales and Elements of Performance (EP). 

The annotations also reference the state peer review statutes beginning at California 
Business & Professions Code §809. Compliance with these fair hearing statutes is required 
of all but state and county hospitals, and health facilities run by the University of California 
or others that serve as primary teaching facilities for medical schools. (The exempt facilities 
are still required to provide due process rights compatible with state and federal 
constitutional requirements, plus any other rights guaranteed by statutes, union 
agreements, or other sources of fair hearing requirements.) 

 In 2017, 2018 and 2019 CMA’s governing bodies with authority over the substance of these 
CMA Model Medical Staff Bylaws (“Model Bylaws”) (i.e., the House of Delegates and Board of 
Trustees) introduced no amendments to the body of the Model Bylaws. All changes in the 
2020 version instead reflect important new laws, court precedents, policy and best 
practices. 

CMA’s Annotated Model Medical Staff Bylaws are available in electronic or hard copy 
format for a fee. CMA Organized Medical Staff Section (OMSS)-member medical staffs 
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receive a free copy in electronic format, sent directly to the OMSS physician representative.  
Hardcopies for the OMSS-member medical staff’s Bylaws Committee and/or the MEC are 
available on request. Applicable county tax and shipping is added to all orders. To order, call 
CMA at (800) 786-4282, e-mail medstaffhelp@cmadocs.org or visit our online bookstore at 
cmadocs.org/store. 

  

165



 
80  |  © California Medical Association 1985-2020 

provide a list of five names. Each party may strike up to two names to 
which the party objects and shall rank the remaining names in order 
of preference with "1" being the strongest preference. No name shall 
be left blank. The person with the lowest combined rank whose name 
has not been stricken by either party shall be invited to serve as the 
hearing officer. In the event this process does not result in the 
selection of a hearing officer, the matter shall be resolved by lot.170 

(f) It shall be the duty of the member and the medical executive committee 
or its designee to exercise reasonable diligence in notifying the chair of 
the judicial review committee of any pending or anticipated procedural 
disputes as far in advance of the scheduled hearing as possible, in order 
that decisions concerning such matters may be made in advance of the 
hearing. Objections to any prehearing decisions may be succinctly made 
at the hearing. 

7.4-2 Representation 

The hearings provided for in these bylaws are for the purpose of 
intraprofessional resolution of matters bearing on professional conduct, 
professional competency, or character. 

The member shall be entitled to representation by legal counsel in any phase 
of the hearing, if the member so chooses, and shall receive notice of the right 
to obtain representation by an attorney at law. In the absence of legal counsel, 
the member shall be entitled to be accompanied by and represented at the 
hearing by an individual of the member's choosing who is not also an attorney 
at law, and the medical executive committee shall appoint a representative 
who is not an attorney to present its action or recommendation, the materials 
in support thereof, examine witnesses, and respond to appropriate questions. 
The medical executive committee shall not be represented by an attorney at 
law if the member is not so represented.171 

7.4-3 The Hearing Officer 

The medical executive committee shall appoint a hearing officer to preside at 
the hearing. The hearing officer shall be an attorney at law qualified to preside 
over a quasi-judicial hearing, but attorneys from a firm regularly utilized by the 
hospital, the medical staff or the involved medical staff member or applicant 

 
170 Subsection (e) of section 7.4-1 was updated to clarify the procedure for challenges to the partiality 

of JRC members in accordance with CMA House of Delegates 2011, Report F-3-11. 
171 California Business & Professions Code §809.3(c) requires peer review bodies to adopt provisions 

governing whether a licentiate has the option of legal representation at the licentiate's expense, but 
precludes the peer review body from being represented by an attorney if the licentiate is not so 
represented. 42 U.S.C. §11112(b)(3)(C), on the other hand, provides for the right to representation by an 
attorney or other individual of the physician's or dentist's choice. 
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for membership, for legal advice regarding their affairs and activities shall not 
be eligible to serve as hearing officer. The hearing officer shall gain no direct 
financial benefit from the outcome and must not act as a prosecuting officer 
or as an advocate.172 The hearing officer shall preside over the voir dire process 
and may question panel members directly, and shall make all rulings 
regarding service by the proposed hearing panel members or the hearing 
officer. The hearing officer shall endeavor to assure that all participants in the 
hearing have a reasonable opportunity to be heard and to present relevant 
oral and documentary evidence in an efficient and expeditious manner, and 
that proper decorum is maintained. The hearing officer shall be entitled to 
determine the order of or procedure for presenting evidence and argument 
during the hearing and shall have the authority and discretion to make all 
rulings on questions which pertain to matters of law, procedure or the 
admissibility of evidence.  

The hearing officer's authority shall include, but not be limited to, making 
rulings with respect to requests and objections pertaining to the production 
of documents, requests for continuances, designation and exchange of 
proposed evidence, evidentiary disputes, witness issues including disputes 
regarding expert witnesses, and setting reasonable schedules for timing 
and/or completion of all matters related to the hearing.  

At the commencement of the hearing, the hearing officer may also apprise 
the judicial review committee of its right to terminate the hearing due to 
the member's failure to cooperate with the hearing process, but shall not 
independently make that determination or otherwise recommend such a 
termination at any other time.173 Except as provided above, if the hearing 

 
172 See discussion of El-Attar at footnote 148, supra.  

The California Society of Healthcare Attorneys (CSHA) offers a hearing officer training program 
designed to provide participants in peer review hearings with easy access to information as to the 
identities and qualifications of potential hearing officers. With the issue of impartial hearing officers 
being raised increasingly, CSHA has established a hearing officer program that helps attorneys identify 
candidates for potential selection. The program consists of: 

(1) Maintaining a list of attorneys (with links to each participant's resume) who meet certain 
qualifications for presiding over peer review hearings; and 

(2) Providing training programs and resource materials for attorneys who wish to be listed as a 
participant in the hearing officer program. 

For more information, see www.csha.info/. 
173 The California Supreme Court, agreeing with the Amicus Curiae brief filed by CMA concluded 

that hearing officers lack the authority to dismiss a case and therefore prevent a peer review body from 
reviewing a physician's appeal. See Mileikowsky, M.D. v. West Hills Hospital (2009) 45 Cal.4th 1259. While 
the court did state that the bylaws could create a simplified procedure that would allow a medical staff 
to adopt a hearing officer's recommendation that the proceedings be dismissed for a physician's failure 
to cooperate, CMA did not adopt that suggestion on the grounds that the hearing officer could 
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officer determines that either side in a hearing is not proceeding in an efficient 
and expeditious manner, the hearing officer may take such discretionary 
action as seems warranted by the circumstances, including, but not limited to, 
limiting the scope of examination and cross-examination and setting fair and 
reasonable time limits on either side's presentation of its case. 

If requested by the judicial review committee, the hearing officer may 
participate in the deliberations of such committee and be a legal advisor to it, 
but the hearing officer shall not be entitled to vote.  

In all matters, the hearing officer shall act reasonably under the 
circumstances and in compliance with applicable legal principles. In 
making rulings, the hearing officer shall endeavor to promote a less formal, 
rather than more formal, hearing process and also to promote the swiftest 
possible resolution of the matter, consistent with the standards of fairness 
set forth in these bylaws. When no attorney is accompanying any party to 
the proceedings, the hearing officer shall have authority to interpose any 
objections and to initiate rulings necessary to ensure a fair and efficient 
process.174  

7.4-4 Record of the Hearing 

A shorthand reporter shall be present to make a record of the hearing 
proceedings, and the pre-hearing proceedings if deemed appropriate by 
the hearing officer. The cost of attendance of the shorthand reporter shall 
be borne by the hospital, but the cost of the transcript, if any, shall be borne 
by the party requesting it.175 The judicial review committee may, but shall 
not be required to, order that oral evidence shall be taken only on oath 
administered by any person lawfully authorized to administer such oath. 

 
potentially wield inappropriate control over thejudicial review committee.  

With respect to the issue of the hearing officer's powers, the court noted that no law expressly 
confers authority on hearing officers to issue terminating sanctions, and rejected the hospital's 
contention that such authority was implicit in Business & Professions Code §809.2(d) which authorizes a 
hearing officer to (a) continue a hearing where a party has failed to produce information, or (b) impose 
safeguards concerning the release of documents with individually identifiable licentiates. The court 
found that it was "dubious" that the Legislature intended that the law confer on hearing officers power 
other than beyond "granting or denying continuances." 

174 A hearing officer has no part in the decisionmaking process and therefore has no power to 
terminate a hearing as a sanction and therefore prevent the peer review body from hearing the case. 
See Mileikowsky v. West Hills Med. Center (2009) 45 Cal.4th 1259. For more information on this decision, 
see CMA ON-CALL document #5206,"Peer Review - Fair Hearing Requirements." 

175 California Business & Professions Code §809.3(a)(2) requires a record of the proceedings be made 
available to the member upon payment of reasonable preparation charges. 42 U.S.C. §11112(b)(3)(C)(ii) 
provides for the same right. A shorthand reporter-created record is recommended for its accuracy and 
thoroughness. 
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MEMORANDUM OF POINTS AND AUTHORITIES

IN OPPOSITION TO REQUEST FOR JUDICIAL NOTICE

I. INTRODUCTION

Respondent Dignity Health (“Dignity”) seeks judicial notice of

excerpts of the legislative history of Business and Professions Code Section

809 (“Section 809") and Assembly Bill 120 (2009) pursuant to Evidence

Code §§ 451, 452 and 459.  The mandatory judicial notice provisions of

Evidence Code § 451 plainly do not apply to the documents at issue. 

Admission of documents pursuant to Evidence Code § 452 is discretionary. 

(People v. Preslie (1977) 70 Cal. App. 3d 486, 492-493.)  Judicial notice

pursuant to Evidence Code § 459 is likewise discretionary, when based on

documents admissible based on Section 452.  (Evidence Code § 459, subd.

(a).)  Although legislative history can and should be judicially noticed in an

appropriate case, in this case the Court should exercise its discretion to

deny judicial notice, because Dignity’s motion is extremely untimely and

the legislative history in these documents is irrelevant and unnecessary to

the resolution of this appeal. 

Admission of excerpts of legislative history at the very end of the

briefing would be unfair to Dr. Natarajan, who would have no opportunity

to respond to arguments based on this last second addition to the appellate

record. 

-2-
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II.  DIGNITY’S MOTION FOR JUDICIAL NOTICE IS

UNTIMELY.  

In its Motion, Dignity correctly states that it did not request judicial

notice of any of the documents at issue in the trial court.  (Dignity Motion

for Judicial Notice (“MJN”), pp. 4-5.)   It provides no explanation why

these documents, if they are indeed relevant, were not presented to the trial

court.  Dignity argues that the materials are now relevant to address the

amicus brief of the California Medical Association.  However, the question

of how the language of Business & Professions Code § 809.2 (“Section

809.2") should be interpreted was squarely before the trial court and

repeatedly addressed in the trial court briefing.  (8 CT 2109, 2111, 2131,

2234-2236; 9 CT 2505.)  If the materials at issue in this motion are relevant

to that question, they should have been presented to the trial court. 

“Reviewing courts generally do not take judicial notice of evidence not

presented to the trial court.”  (Hahn v. Diaz-Barba (2011) 194 Cal. App.

4th 1177, 1193-1194.)

Furthermore, Dignity provides no explanation of why these materials

were not presented earlier in this appeal, when Dr. Natarajan would have

been able to respond to arguments based on them.  Dignity had very

experienced appellate counsel briefing the case in the trial court, the same

attorneys briefing this appeal.  (8 CT 2093.)  Dignity was certainly aware

-3-
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from the outset of this appeal that it was resting its case on its interpretation

of Section 809.2 and the argument that the common law of Haas v. County

of San Bernardino (2002) 27 Cal.4th 1017 and Yaqub v. Salinas Valley

Memorial Healthcare System (2005) 122 Cal.App.4th 474 should not be

used to interpret that statute.  Given that knowledge, Dignity should have

requested judicial notice of the documents at issue at the beginning of this

appeal, since they were outside both the administrative record and the trial

court record.  At the very least, Dignity should have requested judicial

notice of these materials by the time it filed its Opposition Brief.  If it had

done so, Dr. Natarajan would have at least been able to address arguments

based on those documents in his reply.  

Dignity’s decision not to seek judicial notice of the legislative

history of Section 809 earlier in this appeal was intentional.  Dr. Natarajan

served his reply brief on November 13, 2018.  The next day, November 14,

2018, Dignity served a Request for Judicial Notice that did not include the

legislative history at issue here.  Its Opposition Brief explains why.  On p.

29 of that Brief, Dignity states, “‘[t]he legislative history of section 809 et

seq. (including section 809.2) does not specifically discuss the ‘direct

financial benefit’ language or its origin.”  Thus, it is indisputable that

Dignity’s counsel had reviewed the legislative history by the time of the

Opposition Brief, which was filed on August 29, 2018.  In November,

-4-
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2018, it chose not to request judicial notice of that material, after having

effectively informed the Court in its Opposition that the legislative history

provided no useful information for the interpretation of Section 809.2.1  

At the end of all the briefing, Dignity now asks for selected

legislative history to be placed in the record.  It makes new arguments based

on those materials that Dr. Natarajan has no opportunity to meet.  Its

motion is extremely and inexcusably untimely and therefore should be

denied.  

III. THE MATERIALS AT ISSUE ARE IRRELEVANT BECAUSE

THEY PROVIDE NO USEFUL INFORMATION ABOUT THE

LEGISLATIVE INTENT BEHIND THE LANGUAGE OF

SECTION 809.2.

Dignity’s observation in the Opposition Brief that the legislative

history does not discuss the language or origin of Section 809.2 is correct. 

Dignity chose not to request judicial notice of the legislative history of

Section 809 earlier in this case because it sheds no light on what the

Legislature intended to accomplish through the enactment of Section 809.2.

There is no discussion in any of the documents at issue about why the

particular language of Section 809.2 was chosen; any alternative language

proposed; the meaning of “direct” in Section 809.2, subd. (b); or the

1  It was, of course, improper for Dignity to discuss material outside the

record in its brief, even to discuss its irrelevance.
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relationship between subdivisions (b) and (c) of the statute.  The excerpts

from the legislative history of Section 809 are therefore irrelevant to the

resolution of this appeal.  Only relevant evidence should be admitted

through a request for judicial notice.  (Ragland v. U.S. Bank National Assn.,

(2012) 209 Cal. App. 4th 182, 194.)  

IV. DIGNITY CITES AND THEN DISREGARDS THE LAW

LIMITING JUDICIAL NOTICE.

Exhibits 5, 6 and 12 are letters by the California Medical

Association (CMA) regarding Section 809 et seq. or AB 120.  In its motion,

Dignity recognized that letters by an organization about a proposed law are

not legislative history admissible by way of judicial notice.  (Dignity

motion, p. 5, citing Kaufman & Broad Communities, Inc. v. Performance

Plastering, Inc., 133 Cal. App. 4th 26, 38.)  It then proceeds to request their

admission anyway, based on the theory that they are relevant to the CMA’s

intentions “to provide procedural protections and ensure fairness to

physicians.”  (Dignity Motion, pp. 4-5.)  Legally, this theory makes no

sense.  If a document outside the record does not meet the criteria for

admission by judicial notice, a party is not permitted to augment the record

simply because it found some document that might be arguably relevant to

one of its theories.  Dignity’s argument is not only procedurally improper, it

-6-
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is also substantively without merit.  The CMA’s motivation is not an issue

in this case, so documents shedding light on that subject are irrelevant.  

As a practical matter of law and politics, Dignity’s theory also makes

no sense.  The fact that the CMA sponsored Section 809 in 1988, and then

apparently realized in 2009 that it needed to reform the law because it was

operating unfairly, does not support Dignity’s arguments that Section 809.2

effectively only prohibits bribes and explicit bonuses for a favorable

hearing outcome, and that the common law does not apply when

interpreting Section 809.2.  The fact that the CMA failed in its efforts to

make peer review more fair does not mean that the courts should look the

other way when there is obvious procedural unfairness.  There is no doubt

that it is difficult to reform peer review law in the face of opposition from

the hospital industry.  That is only more reason that the courts should

ensure that physicians are not subject to unfair damage to their careers

because they are economic competitors to hospital systems or because they

are whistleblowers.

V. CONCLUSION

Dignity’s Motion for Judicial Notice is untimely and seeks to

introduce irrelevant material that will not assist the Court in its

determination of this matter.   It should therefore be denied.

-7-
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Dated: February 19, 2018    Respectfully submitted,

   LAW OFFICES OF STEPHEN D.  SCHEAR
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    /Stephen D. Schear/

   Stephen D. Schear

   Jenny C. Huang

   Attorneys for Petitioner

   Sundar Natarajan, M.D.
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IN THE 

CCourt of Appeal of the State of California
IN AND FOR THE 

THIRD APPELLATE DISTRICT

SUNDAR NATARAJAN,
Plaintiff and Appellant,
v.

DIGNITY HEALTH,
Defendant and Respondent. 

C085906 
San Joaquin County 
No.  STKCVUWM20164821   

BY THE COURT: 

Respondent Dignity Healthôs motion for judicial notice, filed November 14, 2018, 
is denied.  The court generally does not take judicial notice of evidence that was not 
before the trial court.  (City of Petaluma v. Cohen (2015) 238 Cal.App.4th 1430, 1438, 
fn. 7). 

 

HULL, Acting P.J. 

-------------------------------- 

cc: See Mailing List
 

HULL Actin
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180 Grand Ave Ste 1300 
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Los Angeles, CA 90064 

Craig Steven Rutenberg 
Manatt, Phelps & Phillips, LLP 
11355 West Olympic Boulevard 
Los Angeles, CA 90064-1631

Barry S. Landsberg 
Manatt, Phelps & Phillips, LLP 
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Los Angeles, CA 90064-1614
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Manatt, Phelps & Phillips, LLP 
11355 West Olympic Boulevard 
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IN THE 

CCourt of Appeal of the State of California
IN AND FOR THE 

THIRD APPELLATE DISTRICT

SUNDAR NATARAJAN,
Plaintiff and Appellant,
v.

DIGNITY HEALTH,
Defendant and Respondent. 

C085906 
San Joaquin County 
No.  STKCVUWM20164821   

BY THE COURT: 

Respondent Dignity Healthôs ñMotion for Judicial Notice in Support of its Answer 
to Brief of Amicus Curiae California Medical Association,ò filed February 6, 2019, is 
denied.  Respondentôs ñApplication for Leave to File Reply in Support of Motion for
Judicial Notice in Support of its Answer to Brief of Amicus Curiae California Medical 
Association,ò filed February 26, 2019, is also denied.  While some of the materials 
attached to respondentôs motion for judicial notice include legislative history (Kaufman & 
Broad Communities, Inc. v. Performance Plastering, Inc. (2005) 133 Cal.App.4th 26), 
the 12 exhibits detailed in the motion are not necessary to resolution of the issues 
before the Court.  The material attached to the request will be disregarded. 

HULL, Acting P.J. 

-------------------------------- 

cc: See Mailing List
 

HULL Actin
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