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 IN THE SUPREME COURT OF THE STATE OF CALIFORNIA 

 

 

THE PEOPLE OF THE STATE OF CALIFORNIA, 

           Case No. S258143 

                              Plaintiff and Respondent,                         

                                                                                         (Court of Appeal Case 

  v.                                                                              No. G055621) 

                                                                                                 

 ANTONIO CHAVEZ, MOSES, III,                  (Orange County   

              Superior Court 

                              Defendant and Appellant.                      No. 16NF1413)           

                                                                              

 

 APPELLANT’S REPLY TO RESPONDENT’S OPPOSITION TO  

APPELLANT’S MOTION FOR JUDICIAL NOTICE 

 

Appellant moved for judicial notice of the file in People v. Peterson, G053721; 

Orange County Superior Court No. 15NF1847, solely to establish that the Orange County 

District Attorney charged an attempted violation of Penal Code section 236.1, subdivision 

(c), in Peterson.  The same prosecutorial agency in appellant’s case claimed the language 

of Penal Code section 236.1, subdivision (c), that includes the word “attempt” would 

render a charge under Penal Code section 664 contrary to law.  (2 CT 406-412)   

Respondent opposes appellant’s motion.  Appellant offers this reply to discuss how 

respondent misinterprets appellant’s motion. 
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Respondent interprets appellant’s motion as an attempt to “attach precedential value 

to the unpublished Peterson decision.”  (Respondent’s Opposition 4.)  That is not what 

appellant is asking this Court to do.  This Court may take judicial notice of the charge in 

Peterson by relying solely on the superior court file.  Evidence Code section 452, 

subdivision (d), permits judicial notice of the records of any court in this state.  Citation 

to the Court of Appeal’s case number in Peterson merely provides this Court with an 

additional source for the information.  Appellant stated clearly in his motion that he is not 

relying on the analysis contained in the Court of Appeal’s unpublished opinion.  

(Appellant’s Motion 1.)  Because the defendant in Peterson was charged under the 

attempt statute, the issue before this Court in appellant’s case was not an issue in 

Peterson.  

Respondent states that appellant acknowledges “he did not move the lower court 

to take judicial notice of the Peterson case file.”  (Respondent’s Opposition 4.)  Appellant 

noted “[t]he Peterson file was not before the trial court in appellant’s case . . .” 

(Appellant’s Motion 1, italics added) but directing this Court’s attention to that line 

presents an incomplete summary of the proceedings below.  Appellant asked the Court of 

Appeal to take judicial notice of the Peterson case file, although the Court of Appeal did 

not grant the request.  (Order dated May 17, 2018 in Case No. G055621.)  Whether or not 

raised in the trial court, respondent does not dispute the fact that the same prosecutorial 

agency took inconsistent positions concerning how the statute may be charged. 

CONCLUSION 

For the foregoing reasons, and the reasons discussed in appellant’s motion, 

appellant requests this Court to take judicial notice of the file in People v. Peterson. 
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