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MOTION FOR JUDICIAL NOTICE

Pursuant to California Evidence Code § 459, along with California
Rules of Court 8.252(a) and 8.520(g), Roy Butler moves the Court for
judicial notice of the California Adult Authority Chairman’s Directive Nos.
75/30 and 75/20. This motion is based on the attached Memorandum of

Points and Authorities and Declaration of Andrea Nill Sanchez.

Respectfully submitted,

Dated: March 20, 2017 KEKER, VAN NEST & PETERS LLP

By:

SHARIF E. JACOB

Attorneys for

ROY BUTLER

By Appointment of the Court of
Appeal of the First Appellate
District



MEMORANDUM OF POINTS AND AUTHORITIES

California Evidence Code Sections 459(a) and 452(c) provide in
pertinent part that, on motion of a party, the appellate court may take
judicial notice of “[o]fficial acts of the legislative, executive, and judicial
departments of the United States and of any state of the United States.” Roy
Butler seeks judicial notice of Chairman’s Directive Nos. 75/30 and 75/20,
both of which were “[o]fficial acts of the . . . executive . . . department[]” of
the State of California when they issued. See Associated Builders &
Contractors, Inc. v. San Francisco Airports Com., 21 Cal. 4th 352, 374 n.4
(1999) (holding that the proceedings of executive agencies are the proper
subjects of judicial notice). The Chairman’s Directives are attached as
Exhibits A and B to the accompanying Declaration of Andrea Nill Sanchez.

Chairman’s Directive No. 75/30" represents the California Adult

Authority’s remedial response to the due process and disproportionality
challenges in In re Rodriguez, 14 Cal. 3d 639, 642 (1975). See Cassou &

Taugher, Determinate Sentencing in California: The New Numbers Game,

! Directive No. 75/30 amends Directive No. 75/20. One Directive cannot be
understood fully and completely without the historical context provided by
the other. Although Directive 75/20, which addresses parole release criteria,
was invalidated by the California Supreme Court in /n re Stanley, 54 Cal.
App. 3d 1030, 1040-41 (1976), because it failed to provide for
individualized consideration of parole potential based on post-incarceration
behavior, Directive 75/30, which deals separately with term-setting, was
left undisturbed in In re Stanley.



9 Pacific L.J. 5, 13-16 (1978) (discussing origin and promulgation of
Chairman’s Directives 75/20 and 75/30); see also In re Stanley, 54 Cal.
App. 3d 1034-1036 (same). Mr. Butler raised a Rodriguez-type challenge
in Case No. A139411, which is currently the subject of this appeal.

Pursuant to California Rules of Court 8.252(a)(2)(B) and 8.520(g),
Mr. Butler hereby informs the Court that the Chairman’s Directives were
not preéented to the trial court. Mr. Butler came into possession of the
Directives by virtue of the December 13, 2013 motion of Rodolfo
Gonzalez.

However, the Chairman’s Directives were presented to the Court of
Appeal. On January 8, 2014, Mr. Butler sought judicial notice of both
documents. See Pet’r’s Mot. for Judicial Notice, Jan. 8, 2014. The Court of
Appeal granted Mr. Butler’s motion on February 20, 2014. See Order
Granting Pet’r’s Request for Judicial Notice, Feb. 20, 2014.

Chairman’s Directive No. 75/30 is relevant here because any
analysis of the scope of the stipulated Settlement Order in Case No}.v
A139411 should be aware not just of Rodriguez, but of the Adult
Authority’s policy response to Rodriguez—which is embodied in
Chairman’s Directive 75/30. The Court of Appeal’s opinion denying the
Board of Parole Hearings’ motion to modify heavily relies on Rodriguez as
a legal authority. See Order Denying Resp’t’s Mot. to Modify Order

Regarding Stip. Settlement (“Mot. to Modify Order”) at 8.
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Pursuant to California Rule of Court 8.252(a)(2)(D), Mr. Butler
hereby informs the Court that the matters to be noticed do not “relate[] to
proceedings occurring after the order or judgment that is the subject of the
appeal.” Chairmen’s Directive Nos. 75/30 and 75/20 were issued on
September 2, 1975 and April 15, 1975, respectively.

Accordingly, the Court should grant this motion for judicial notice.

Respectfully submitted,

Dated: March 20, 2017 KEKER. VAN NEST & PETERS LLP

SHARIF E. JACOB

Attorneys for

ROY BUTLER

By Appointment of the Court of
Appeal of the First Appellate
District



DECLARATION OF ANDREA NILL SANCHEZ

I, ANDREA NILL SANCHEZ, declare and state as follows:

1. I am duly licensed to practice law in the State of California
and am an attorney with the law firm of Keker, Van Nest & Peters LLP. I
have been appointed to represent Roy Butler on this matter.

2. I am familiar with the facts stated herein, and if called to
testify as a witness thereto, could do so competently under oath.

3. Attached as Exhibit A is a true and correct copy of a
document entitled Chairman’s Directive No. 75/30, dated September 2,
1975.

4. Attached as Exhibit B is a true and correct copy of a
document entitled Chairman’s Directive No. 75/20, dated April 15, 1975.

5. I notified counsel for the Board of Parole Hearings (“Board”),
Aimee Feinberg, of Mr. Butler’s intent to seek judicial notice of the
Chairman’s Directives. She informed me that the Board will not take a
position on Mr. Butler’s request until it reviews the motion for judicial

notice.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct and that this declaration

was executed on March 20, 2017, at San Francisco, California.

ANDREA NILL SANCHEZ
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State of Californiﬁ
CALIPORNTIA ADULT AUTHORITY
Sacramento 95814

ase - ———

. September 2, 1975 .-”sz:-u st o

-'41332: \{

o e e——

.1 i ° {CHAIRMAN'S DIRECTIVE NO. 75/30

i d S : . ' b Dan Cnmcibing

'L Rl SUBJECT: Implementation. of In re Rodriguez . __. . hy e S
by ‘ '

;‘-‘ \ -

Ron'l. PURPOSE:

oy R : ‘ T .

#7 * This Directive establishes procedures designed to bring Adult
e . Authority term setting practlices into compliance with recent
gyi* °  changes in the law. Guidelines describing "normal” ranges for
: ”".' ‘sentences are provided to assist in.assuring equal treatment 4n
T~ . - sentencing practices, to-allow articulation of the importent ele-

EB¥. .- - ments of a particular sentence and to assure that reasons are
: - -given for sentences of unusual severity or lenience,-

Tnis Directive establishes distinct procedures for term fixing.
P'% - parole granting procedures are unaffected by this Directive, and
o Y7 continue to be covered by Chairmari’'s Directive 75/20. The: twe
procedures are . dirrerent in aignificant respects. and should not
© be conrused

jSUBJEGT MATTER:

t e I, General _ R _

L "-=h'primary term will be rixed ror each offense in conformance

oM ayith-these procedures and puidelines, Once rixed the primary

=evh i, "term for that offense cannot be. refixed upward. ' A dischaipge

.ﬁ'ﬂ“r¢ﬁ¥ ‘dete earlier than the primary term may legally be fixed, but

< ,;-,-\. i£hat discharge date.may be.refixed upward to the primary tarm
'_‘JT‘“rif the inmate or parolee engages in conduct which affords:cause

A NS balieve he cannot. or . will not sonform to the conditlona of

oA ey narole, or would pose a danger to soclety if, rree. .

ﬁ”ﬂrq* ‘.

¥ - r.agin ‘the vast majority of cades, the inmate will: aerve a portion

S IrCof his primary term ipnside prison and a- portion.of it on parole.

;*He, w11l ordinarily be discharged earlier than his primary. term,

. sinco his case 18 reviewed frequently after releaae on parola .

.“under Adult Authority Resolution 275, R

a'-Aa a matter of practice, no digcharge date earlier than the

+ v primary term will ordinarily be fixed except under Resolution

é&?S, unlsss the ‘inmate already has a discharge: date estab-.
1ahed ?uahould be™ 1mmediate1y dincharged




_" ‘o 75/30 - : -2- September 2, 1975
j‘II. rInmate Rights al Term Pixing Hearing
-~"~;; . Each inmate will have the same rights at his term rixing hear-

1ng ap he has at his parole conaideration hearingyn

- Seheduling Term Fixing Hearings

Department and the Adult Authority.

- - o=

1. Information which may ‘be considered r a—e

' sonality may be considered. . e

2. Information which may not be conaidered g

P eiplinaries,.institutlonal conduct and present -
T e . psychiatric- condition will not be considered.

'+, Bsi Documents COnsidered

_)' case: .

.» conduct subaequent to the orrense.

Information concerning conduct aubsequent to bhe -
offense will not be considered. ‘For example, infor-
mation concérning subsequent parole violatlons, dis- ‘e

A' Gener&]. ) l‘ Ava -. L - .
. e L.

Terms will be fixed in conjunction with regularly scheduled
parole consideratlion or parole violation hearings. Special
panels of hearing offlcers will be hired to hear additlonal
cases, but no inmate will have his regularly Scheduled Board
appearance advanced without special arrangements between the

C." T : . .'.'-.a‘ ln'_:ﬂ
Infox‘-‘mation Considered at Term Flxing !. e

\ a;')
y

—:ﬂ lh.‘

@ - —— b

Information which indicates the inmate's personal
culpability in the offense for which he was sentenced
" to prison, his past history .and his 1nd1vidua1 per-

'.

The rolloning sources of information from the. 1nmate’s
-~ central file will be considered as appropriate in each .

#‘} " e Cumulative Case Summary, excluding any 1nrormation
;_;é-;..-f‘ " ' on institutional behavior, dlsciplinaries and other

f;.:ff;ﬂ 2., The Probation Officer's Report. ‘nis documens'hill
g tas g, be relied on to resolve any disputes over the facts
‘e . .'..QJ

r0f the crime which cannot be aettled otherwise}
-.J

.3, ynap Sheet, excluding offenses subsequent to the
S AT oommitment offense.

l

RN

;Ak.,wq;rast ‘and Crime Reporta.
J AR

o
RETNUS

ol
.
-
-
N
Y
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':%SELFD Y5/5° “ . . -3 September 2, 1975
"J?”ﬂi" g, Lagal Documents, such as the abetract of Judgment; the

Judgment, and transcript at the time of eentencing.

6., Comments concerning the inmate’s peraonal culpabllity
ngmitted under Pepnal Code bection 1203 1, /3022 and
3 L) _ o,
© Any othor documents which are ¢onsidered will be Bpecifi-
cally listed on CDC Form 279C, Documents considered 1in
term fixing need not be physically separated from the re~-
malnder of the file, i

'Inmate'e Version.

.The rhcte of the crime should be discussed with the inmate
to verify thelr accuracy apd to determine the extent of
his peraonal culpability.

Written matérials. eubmitted by him relating to his peraonal
culpability in the crime should be considered

Postgpnements

. Any time insufficient facts are aVailable«to determine the

- extent of:the Inmate's culpability, the hearing should be
postponed to the rdext calendar.. - Instifutiohal staff should
be apecifically instructed to . obtain . the necessary “informa-
tion. :No primary term should be sef until ‘suffleient -infor-
: mation 1s obtained on - all counts of a commitment.

- s mee a meustemmm et

:.;!'. o P . N e

ibrm Fixing, , . Y Unv . .Jr""”lﬂ
. . . - NS R AT 1A 5
Fix the Base Term ' T N i; ,g xth:d:Y
‘- -- . .' v 4, -
1. Evaluate the Inmate -] Culpabiiity : l_ RS I PR AT )

-.q. ... - -

The facta and circumstances surrounuing ‘each offense
“‘should be evaluated to determine the .extent of the

Andividual 's culpabllity. f'or- his crime. baaed on the

listed general and specifilc- criteria; ﬂ.' )

2. (gneral Criteria - ueriousneea of the Offense.

+  The most important factor to be considered i he '
seriousness of the inmate's participatlon in the
"eprime, Ceneral factore to be consldered include:

a. The serlousness or triviality of the off=nse
. itself in terms of the potential harm po:. g
... this 1ndividual's offensze to other indlw lduUla
: or mociety. ‘

. . /
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3.3 0D 75/30

. September 2, 1975

- b, _Thﬁ presence or absence of violence, including the

Beriousness of any Injurnles actually inflictied,
the number of viectims actually inJjured, the degree
to which the individual actually participated in
inflicting injury or asslsting to inflict injury,
and the realiatic potential for Berious’vjo]enee.

e, The possesaion or lse of weapons. 1nclud;nr the
type of weapon, and whether the weapon was merely
available, was brandished, or whether it was
actually used to 1nrliot 1nJury.

d, The extent of damige or losa to property.

e. The sophisticatlon or pz ofesslonalism with which
the crime was carried out.

£. The quantltles of cpntraband pbssespgd or sold,
General Criteria - Characteristics of the Offender,

Also to be consldered are the partiéular'character-
istics’ of the_orrender, including:

T a,.  Age.

b. Defective reasoning abllity. Whether the erime
. " was committed by an.individual possessing less
than full mental faculties, including whether
the condition 1s {1} long-standing, Such as low
intellipgence, low educatlon, serious, paychiatric
. problems; (2) temporarily induced, such as rage,
! emotlon, or a brief psychotlc episode, or (3)
temporardly. self—lnduced, such as conditlons.

.

'resulting from se of drugs or alcohol | B

¢. Degree ol preme@itation of the crime.’)
. DU , ,
- , ' .- -I.._-.---_ v

Specific Criteria.

(=)
-
LAY o
-l

. .
-

Vhrious Bpeciric crlteria are listed 1n the Guide- . T

lines.
Select the Typical or Argravuted vange.

Using the meneral and specific eriteria, the typical

OF agglava.Lel Pange shuuid DE selected. IP -the ag~
gravated’ range 1s chosen, the speclfic factual) reasons
for choosling that range must se- listea in' mime cooadore
op CDC Porm 279C. A cholec .1 the aggravarea . ..ze

may ‘be based only on the serivuaness of the ofi:nae

"in question; 1t must be-an agrravated crime o' ihat
. type, A man's criminal hiatory or pattern will not

affect the range chosen.
. . X ' . . r—-7

it A
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6. Ebﬁauuah the Base Term

Using the general and speciflc criterla, the bage term
ahould be selected from the suggested range. Fanels
are free to Belect a term above or below the Bug,ested
range a8 the individual facts and clrcumstanges indil-
cate, Any Lime a base term 1s estublished-dutelde
the suggested range; -ihe-specific ractual reasons {oér
golng outside the range must be lisizd in numeris order
on CDC Form 279C,

v

dduat the Base Term

Once the base Lerm 18 esctablizhed, 1 should be adjusted,
using the suggested adjustmens reanges, £or other serious
eriminal behavior., The other- erlindnat behavior should be-
evaluated for 1ts seriousness under the general and specific
criterla and characterized as less serious or more Berlous,

1, Other Crimes Part of Same Commi tinent ,

If the inmate has been sentenced to prison on several
-offenses as part of the same commitment, any other
prior offense wlll be used to adjust the base term
rrom the adJustment ranges.

If the 1nmate received several commitients to prison,
no adJuatment for later commitments willl be nmade,
Earlier commitments may--be used for adJustnent as a
prior prison commitment (see below).

2, Prior Prispn Commitmenhu.-_ . . B

If the 1nmate was previously sentenced ‘to priaon, the
.base term shoulq be adjusted, using the suggested ad-
Justment ranges for each previous commitment to prison.
If- the inmate.was -released from prison on the prior
commitment, and was -noi again recelved back in-prison
for-'a perind “of, Pivc Fuaad -faom vhe ugte of':zetual
release, that commitment “w11) not be .used to adJust

the base terym unless the opecliic reasons, 'Tor i:51ing

1t are listed 1n numexlcal ordes on CDC Form 2749C.

Prior priaon wonuhitments 1pn11J ALy Cﬂnvictlon in a,
state or redn.aj court wriih wes .ot subsequently
reversed by .:n 1ppeals courl, and w.ich Tesulted -in
the 1ndiv1mu‘ actually taing  wm® "ol to any srL=ce

or federal) prison. Prier vrison comaltnents *nc:ude
_previous comrilments to Wi fx cartment, Whebiue
not the inmate was ever reloabut vh WJhat commlad ool

LY
S ——
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J '.' e . .
8 ;g oD 75/30 - ' -6- _ September 2, 1975 .

°77€Zy ;. ' A pravioua gingle commitment to prlaon for several

- . Lo crimes should be treated as a single prior prison
*}-__ﬂ o commitment, although a commitment for multiple clfenses
My, ' may warrant character;zing that commitment ag-more. "
é.(‘, - _ C '501’10\13 . . ., . .

’ .
kol . When prior prison commjtments are uvsed to extend the
RSN h ' base term, ihose specilic commitmpnts and dates should

Yy : , . be noted on CDC Form 279C. . "
' 3. Adjuatmenta uutalde the buggeutea ndjustment Rangea.

Each panel  1s free to adjust che base term for a pericd
abgve or below the suggested aGjustment range. If the
base ‘term’ is adjusteun for a perlod outslde the suggested
adjusbment range, the Spevific reasons for golng outside
the range must be 1isted in numeric order on CDC- Fbrm
2790 .

4. Other Crimes Not Resulting in a Prison’ Commitment.

Otber crimes which were commltted by an'lnmate prior.to
commitment to. prison will not result in the addiflon of
an increment to the base term from the adjustment ranges,
but may be considered in establishing ilie base term, )
In- general, oply the most serious crimes. (those resulting -
in- commitment to prison) are used to add’ an increment

‘to ‘the base term, and those less serious ‘crimes (those
pesulting. in a local sentence) are-consldered as part-

'ar the 1nd1v1dua1 8 patbern of crimina}ity. BRI o

ol

. [N
- ey

N

Fix the Primary Tbrm. . "'g'."5'

'The adJuatments will be added to- the base term to establish
-the primary term. A primary term will »e fixed for each .
.offense. No primary term wlll be flxeo above 25 years unless
. :the spécific factual reasuvns for rolng above 25 years are
P 1lpted 1n numeric order on CDC Form 274C.°

; ;Ohecking the Mlnlmum and Mahimum Terms. . ;

_?Each primary tcrm cstab;i,hed wlll be cneuked to abauve
| .that 1t 1s bein; fixed wlthin the minimum-and maximum term
~for that offense, .

E.-'Documentation . , '

Recoxrds Ofrlcers will compleme the 1roliowang por.-=v> aft
CDC Form 279C:

- L. Offense, minlmun and»maximum. ' l»ﬂ. - (ﬂ\ . ‘,_
*:2, Case number and count number. ; Lﬁ' A\ , -\y _
'." \‘ t, ] gin

7



- 6D 15/30 . 7- | September 2, 1975

3. Ddncharge date, No discharge date will be calculated
oo for the flrst of severel consecutive offenses; nnly the
. effective discharge date for the series will be noted

4, The panel hearing the case. P .
~%+5,  The name, number, institution, and calendar”and aate of
: ‘hearing. The panel hearing the case will complete the

remainder of the information, .

L 4

- P, Immediate Discharge Cases.

. Prior to Rodriguez, the Adult Authority could refix terma
based on events subsequent to the commitment offense, such

" as for new crimes, disciplinaries and parole violations.
Some 1nmates are presently serving terms disproportionate
to the commitment offense, based on their subsequent history,
These inmates will be entitled.to dlscharge under the new
procedures. . )

L 1. Non-dangerous Inmatea ’ ' ~

It the pahel interviewing the inmate determlnes that he
wlll ‘be entitled to discharge under these- procedures
within 15 days-and that he poses no substantial- danger
to the public, a discharge date should be set as soon
- a8 possible, allowing institutional stnff sufficient
time to arrange the diacharge.

2. Dangerous Inmatea

If the panel 1nterv1ewing the inmate. feels that the
inmate apparently will be. entitled to discharge under
these procedures within 15 days, but feels ‘that he still
poses a substantial danger to the public..if released,

oA the reasons for the danger-should be noted on CDC Fbrm
s e 279C-and the case should 1mmed1ately be referred to
LR S the Review Committee ror deoision.

r Co-
*@.. T™me Credits . . I

v

“*L . Records officers will deduct all time creditiilegally
-+ avallable for nach offense from the primary term eatab-
1ished for that ofrenne. ) .

In Bome cases, the amount of time credits may be so large
. {such as with Department of Health, CRC and probatign
.o revoked time credits) that when deducted from the primary
o terms established a completely inadequatk term of ..lg-’
diction remains to carry out.the intent of the cummitment
to prison.. In those cases, an amount sufflcient to ailow
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SUZJECT: FParole Coneideration Hearing Procedures

FURPOSE; To. estavlish procedures to apply to'all parolé‘ considera'ti;on

A,

nearings.

Establisﬁing' Parole and Discharge Dates

Every effort will be made to establish parole and dlscharge dat
the finst time an inmate appeare for his reguldrly scheduled pxz
consideration hearing., Tnhese dates will be computed as follows:

a

.
=
-y
a &
v
»

1. Zvaluate the Information

a, Information Considered

Information which may be considered includes but is not
limited to: the contents of the central inmate file,
the prebosrd report, the cumulative case summary, com-
“ments received under Penal Code sections 1203,01, 3022
and 3042, any written material 'submitted by the inmate,
the amount of time in cumtody prior to reception by the
Department.and information gained &g a result of the
personal interview with the inmate. '

Any time 8 hearing officer reviews tonfidentinl case
records in establishing, denying, rTevoking or Tescinding
parole or discharge dates, a notation on CDC Form 2793 or -
D66E will be made stating whether the declsion was based
on the confidential records, and if 50, the specific
documents will be identified {See Chairman's Directive

75/11). . .
b. Postponements. ‘ ’

" If the information at the hearing 1s ingsufficlent to mzks
g decision, stall should be instructed to obtain the neces-
sary informaticn, and the case should be pestponed until
the documentation is complete, and the reason Tor the post- -
ponement will be noted on CDC Form 279, A case will not
be postponed longer .than. 90 days,

¢. PFurther Diagnosis

If further diagnosis ol an inmate 1s necessary, such 58

~ 8EU or Catepory D evaluation, parole should be depled,
"“The diagnostic program and the- questions to be resolved
will bé specified on CDC Form 279, along wl th instrueticns
to staff to place the case back on 2 hearing calendar &x
soon A& possible alfter completion of the study but not

later than one year,. ,




3
R

f V
IT gather meh. G i menel oruusring 4.

we or. the panel thz rehears the cace, an

ot
ot
LIRS
W
'5 [
Low
[p]
Y =
[ S
[ ]
i R
n
.t
P
'_J

-~

pe 50 roted on CDC Form T74.

Tne reasons for the dernial of parole must be noted on CDC
Form 2783, _

the Base Period of Conlinement

tolect base offense

The base period of. confinement should be established for

. the commitment offense; if there are multiple 'comm*tment

offenses, the ba'fw range used should be that for the mos
Serious offense _

Tne offense used mS the base offense should be nofed on
the CDC Form 279; if the inmate 18 committed for .multiple
offenses, the base offense used snould be listed and the

other offenses Listed as concurrent or consecutive

cffenses.

il no suggested ranges have been established for the crime
in question, every ‘effort will be made to set a parole '
releage date Tor the individual., An attempt will be

made to set time comparable to a similar crime. ©Each of

. .these cases will be rererred Lo the vice-Chairman by letter,

with 2 copy of the CDC Form 279 noting the reasons for the
uecision made.

Parole violators retumed to finish thelr term who did not
have parole and discharge dates established at the parole
revocation hearing w11l not bhave a base offense specified,
but the parole violauion (TFT) box on CDC Form 279 will

be marked.
Select' typical or aggravated 'r'ange'

If there are typical and aggravated ranges for the comm!t-
ment offense, a decision must be made whether the offense
in ounst*on falls within the typical or aggravated range.
This decision will be made by evaluating the relative
seriousness of the offense for which the person was com-
mitted to prison. This evaluation shouwld be made from the
summary of the probation report describing the crime, from
the individual's version, Tfrom the arrest report and any
otner information describing the crime. In case of a con-
flict, the probation report's description of the crime wi'\'l

-~ pe controlling. Factors to be considered in deciding whet

the offense is typical or aggravated include:

-the seriousness of any personal injury to victims of the
crime . ;

-the number of victims of the crime
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~iiecing perconal Injury

-the extent of damage o or loss of property-

_the DTOfEuu*Oﬁalism with which the crime was carried out
-possession or use-of weapons

-uuahtities of contraband possessed pr sold.

'Ehe same factors apply in deciding whether a parole virla-f'

tion 1s morp or less serious,

blish base period of confinpment

‘Once the basic range, EiuhET the typical or aggravated

range, has been chosenh, the base period of coni’inemen: should
Ge estaplished Within that Tange, Unless unusual factors —
warrant a period of confinement below or above the range.

The primary Tactor to be considered in setting the base
period of confinement is the seriousness of the commiiment
offetrise (see Tactors listed in step 2b above). - Other
factors to be considered in setting the period of confine-

ment within the range, or ip unusuval cases outeide the'
range, include but are not 1im¢ted to:

-the indiv¢dual‘s age

-the individual's pattern of criminality, including felony
convictions not otherwise ‘used.

-whether the individual is a professional systematic
eriminal or an amateur{ occasional offender.

-serious or major disciplinary offense

Factors which may JUSbify establishing a base period of
¢conTinement outside the suggested ranges include:'’

-a lengthy.period of incarceration prior to actual r=ception*
by the Department, such as lncarceration on a prior commit--
ment, which was reversed on appeal, retried and resulted
in. recommitm»nt to prison; time served pursuant to men-
tally disordered sex offender proceedings; or incarceration
prior to commitment for diagnosis under Ponal Code Bection

1203, 03

—unusual orutaliﬁy during commission of the crime,
-relatively winor par:icipation in the crime,

-a recent serious or major disciplinary offense requiring
n . n n
a "disciplinary free period of time.
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Crice the base pericd of conlinement hasS been esteblishesd,
may ‘be extended for other felony convictions, and it mav be
rzduced for a commitment under Penal Codz Bection '1202b,

The series of suggested ranges for pricr felony convictlions ls
Givided into three groups: (2) prior felony convictiorns

which resulted in a prison term (prior prison terms); (b) other
felory convictions for which the individual was sentenced on
this commitment along with the base offense (concurrnnb and
corsecutive sentences); and (c) other felony convictions not
part of the present sentence, which did not result in a prison
term, but which were pled and rproven in court (prior felony
conviciions pled and proven). Other felony convictisns not.
resulting in pri.,cm terms, not part . of the present commitment
and which were not pled and proven in court should be considered
28 ,..av’* of the Andividual’'s pattern of criminality irn estab-

[

1ishing the base period of confinement,

Tnesa categor es are mutually exclusive; care must be taken
5o assure that the same Telony convicétion does not result in
zd3itional times under more than one category., In complicated
r5525, the commitment papers should be examined and discussed
~with the *nmate and staff to assure that the proper ranges

are used,
4. Prior-prison terms

The period of confinement may be extended for prior prison
Terms. : :

Zach prior offense for which a prison term was served
spould be evaluated to determine whether 1t warrants ‘
extending the base period of confinement. Prior convic-
tions which are old, and are followed by a subseguert
period of freedom wnich 18 relatively crime free may be
_.gisregarded and not used to extend the base period of
confinemerst, If an offense 1s to be used to adjust the
base period of confinement, it should be evaluated in
terms of its seriousness and the additional period. ol
confinement should be added to the base period, '

The same Pprocedure should be i‘ollowed for two or more
prior terms. :

Prior prison terms incluun any conviction in a s ate or
federzl court which was not subseguently reversed by

an appeals court, and which resulted in the individual
actually serving a prison term in any state or federal’
.prison, Prior prison terms -include previous commltments
to the Departmzni where the-inmate was releasod on

parole and returned as & parcle violator with & new

term (WNT).



too o ret ..1 re WNT vhuse new te.
us Term willl heve an amount ¢nof :
Term. SI:EEGBLE" rarges added tc¢ the base period
z env, peraole violators returned WNI whicse rew
nsecu*""\ne to the previous term will nave an
amourt cnouen from the suggested consecutive range added
10 the base period of confinement,
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A previous sing1= commitment to prison for several crimes
shsula be treaved 3 a single prison term,

The additional period of confinement should be established
within the sugges ted ranges unless unusual f‘ac oS8 _JuBLily
setting t O'Utaj.Cl‘ these raneges, ‘

vlnpn prior convictions are used to extend the base period
of conlinement, those specific offenses and dates shoud

be noted on CDC Fom 279,

The above extensions (for prior prison terms} do not apply
to concurrent or consecutive. sentences which are part of
the present commitment, or crimes for which the Anmate was
not previously cormnitted to prison, or a prior conviction
which was pled &nd proven in court, but did not result in
commitment to prison, The extensions for these felonies

" are below,

Concurrent and consecutive sentences

If the inmate has received concurrent or consecutive
sentences ag part of the present commlitment, the base
period of confinement should be extended for'a period

‘within the Buggested ranges commensurate with the serious-

ness of the concurrent or consecutive sentences, unless

vnusual factors Justify setting 1% outside the suggesved

rdnbesi

" The additional timé’ should be specified on CDC Form 279,

These concurrent and consecutlve ranges apply only to
offenses other. than the base offense which are pert of -
the present commitment to prison, and include commitmente
to prison for offenses committed prior to reception at
CDC, but which are not received Trom the court until after
the inmate 1s received.

Prior Relony Convictions Pled and Proven in Court

If prior felony convietions for which the individuel was

not comritted tc s),a_te prison are pled and proven in

eourt, the inmste. Tr*ax serve arn additional period of
conlinement,

LS
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Frier Pelony-¢uoviciliens which did not resuit in w opr
Tarn anc v.ev‘r. not pled zrnd proven in couri are nier: of
individuss 's roatvTern of eriminelity, and may be. cornli
i seviing the time withln the suggested bease ranges.

- =i

d. Youthful Offenders (Penal Code section 1202D)

Individuzls whose minimu.’: term has been reduced to six
months under .Penal Code section 12C2b may nave their
period of conTinement reduced. '

Dismigsed Charoe

p=J

i

Counts or charges dismissed for any reason ln court, whether
or not part of 2 plea bargailn, will not be considéred in
selecting the suggested base ranges. However, =11 the
circumstances surrounding the offense for which the inmate
was commitned to prison will be considered in nstab*isnil,.ﬁ

the base D‘”I‘iod of confinz=ment.

I, weapons |

If the use or possession of weapons 1s pled and proven in
court under Penal Code Bections 12022 or 12022,5, an addi-
tional period of confinement should be added to the base
period of confinement from the range suggested Tor consecu-

tive sentences,

Weapons which are pled and. proven under Penal Code Bection
3024 should be treated as part of the individual's overall

pattern of ecriminallty.

Set the ‘Pa‘role .Relea'se Date

Thne actual peried of con:[‘inement as determined by the pa‘nnl
members shouldé be added to the date the inmate was most
recently received at the Department of Correctlons Reception
Center. For rew commitments, thies date is the date of the
irdsia) arrival 2t the Receptlion Center; [lor .paroless, this

date -1s the date the parolee was agaln received at the
Reception Center or Parole Violator Processing Unit.

The date additiona)l commitments were received from the cours

for ‘offenses commitsted prior to reception should not be used,
For the proper date to use for offenses committe_d while in

k]

prison, see section D below.

[

Thz parole date must  always be set beyond, the m.mi.ur.,
exigible paroie date. ;

A
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.rmzily tes perio¢ to be served under parole supervision
~s:1d be three yezrs, This parole period will be added
5 the peried of corfinement to set the term, IT a period
‘her thar three yezrs 15 -choseni, the reasons for the de-
sion mus: be listed on CDC Form 2793. The discharge date
must alweys be set beyond the minimum term.
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Tre ¢ischerge date must Dbe entered on CDC Form 279,

5. Firing Sentences Qutside the Suggested Ranges
“znels are free to set time above or below the suggested ranses
s the carcumstances ol each individusl case mgy require,

7.. Decumentation

iny time the figure used for setting, extending, or reducing
the period of confinement is outside the suggested ranges, -
the reasons for going outside the range Bhould be noted on
~he CDC Porm 279. _ _ : ]

Figures set within the ranges'need not be specifically
justified. No reason for .choosing a typical or aggravated
range need be given. : ' .

g, Checking Minimum Eligible Parole Date, Minimum Term and
Mazximum Term -

Czre must be taken to assure that no parole release date is
szt at less than the minimum eligible parole date, and that
no discharge date is set at less than the statutory minimum
or more thar the statutory maximum terms.

in cases of multiple commitments to prison where one commit- -
ment discharges at its statutory maximum before the discharge
date fixed by the panel, records officers will automatically

discharge that term.

. Informing the Inmate

D

'The inmate should be informed of his parole and discharge
dates as soon as possible, preferably by the panel making
the decision. To avoid correctable errors, the method of
arriving at the dates should be reviewed with the inmate,

Time. Credits

211 records officers will automatically deduct time credit from
- the minimum eligible parole date and the statutory minimum and
maximum terms. No time will be deducted by Tecords officers

from the parole release date or the discharge date as fixed by

the boerd,
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102 of conTinemert established sssumes that the inmate

Tre per
will meintain & disciplipnary free record in the institution, and
thzt he will perform savisfactorily any work assignment he may be

giver in the institution.

Subseguent Offenses

Tnms:es who commit serious offenses while in prison ﬂ!lay serve
“mdditionz2l time in prison for these offenses,

wd b

i, Oourt Convictions

Cour: convictions for offenses which are committed while in
prison which are less serious than the commitment of fense
will result in the addition to the period of confinement of
:r; zmount of time from the range suggested for Bubsequent
court convictlons, o ' :

Court convictions for offenses which are committed while in
grison which are more serious ‘than the commitment of fense
¥ill reguire the recalculation of the period-of confinement,
The new, more Serious commitment should be used as the base
offense, ahd the original commitment results in additional
rime under the ranges suggested for concurrent or comsecu-
tive commitments, a8 appropriate. -The most recent reception
date 1s then the date the inmate was recelved on the new

commitment,

Discipiinhr'y Of ferises

o

Inmates who are found guillty of a serious or major diseci-
plinary offense may receive a rescispion hearing at which
the parole and discharge dates may be extended for a period
commensurate with the new offense.

Disciplinary charges which are dismissed or result in a
firding of not guilty will not be consldersd as a basis for
rescission. ) '

3, Mertal Dete rioration

25 whose mentzl condition deteriorates to the extent
release to the community would be unsafe should be
dzred fcr z rescission hearing under existing proce-
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Fzrole vicletors resurned te finish term (‘TPT) should have the
esiiizionz] period of confinement (0 be served esvablished at
<ns pevocation hearing. o

zroiees returned with very serious violations may have their
rms refived at the Andeterminate maximum until evidence of
& chenge for the better hae been demonstrated, '

Pzroiees returned with a new- term (WNT) will be handled as new
commitments with prior prison temms.

Indeczerainate Maximums

Inmztes with eignificant psychiatric problems, particul arly
complex- cases, or muliiple termers and parole violators whose
criminal behavior has been Bo persistent that they need to '
demonssrate substantial evidence of change for. the better before
Tthey can be released, will not have their terms fixed, Instead,
the terms will continue to run ai the indeterminate maximum.
Tae panel will calendar thne immate for another board appearance

ir. one, two or three years,

e 2

eview of Difficulft Cases

If a2 panel is unable to make a decision in a particular case
because .of a difference of opinion, the ease should be reflerred

o5 the Review Committee. The panel submitting the case will note .
on CDC Form 279 the reasons the case is being submitted and

epecify Lo field or institutional staff which material should

be included or the Review Committee. '

Apoeal

A -dzcision to deny parole or to fix'parole and discharge dates may

be appealed under Chairman's Directive 75/20,

Subseauent Review

A decision to set parole and discharge dates may be subsequently
revie_wed if the inmate wighes. . . -

Ir the period of time between the date of the hearing at which the
sentence was fixed and the parole date established is 23 months
or less, the inmate may, at his option, request that his correctionzal
counselor arrange for 2 review hearing at 2/3 of that period, This :
request must be made in writing at least 8 weeks before the 2/3
review date under procedures established by the Department,
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il thz pertod of Time beliween the date of the heerin: 20 whicn wns
rantenaz was Mxed and the parole date establisned iz 2% months .
mors, tne inmave will be hesrd at 2/3 of that period. Thie 1n,-";;-:-lr;-—
mzy make a2 writien welver of this hearing, .

jaw hearing, it is the responsibility of the inmste to

The hdult Authority expects that each dnmabte will take advantars
rf proeram ovportunities offered by the Department wnile in prisorn.
2 cleen disciplinary record and average partlcipation in rehapll =
_Atszive programs is anticipated in the setting of parocle and gis-
charge dates, .'

L
n

tn inmate who parvicipates to an upusual degree in rehabilita:ivé
nrozramns and can ademonstrate his rehabilitation will have the ocnoor-
sunitv to do s0 2t hls review hearinpe. N ‘

The Tailure t¢ participate in rehabilitative programs will net

~\_cause a parole date to De extended.

An irmzte who wishes to have his.case reviewed will be responsible
arly stating in conecise, numbered paragraphs evidence dem-
oehstracing rehabilitation, including .any documentation he feels is
impariant, These materials must be submitted to his correcijonszl
counselor at least 8 weeks prior to the 2/3 review date.

The correctional counselor will review the materlals and prepare
z brief summary of the activities of the inmate since his last
hearing, comment as necessary ob the material submitted by the
inmate and evaluate the inmate's progress toward rehabilitation,

When possible, the correctional counselor is encouraged to attend
the hearing, o .

At any time, institutional staff may request that an inmate be re-

heard under the procedures outlined in Adult Authorivy Folicy
Statement 1 and Resolution 184, .

EFFECTIVE: Immediately.

“R. 'X. PROSUNIER
Adult Authorlty Chairman
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{idnspping (207, 2 ~TT., 1 yr.-25) .

Licault w/Intent So  Commit Rape, etc.
(220; 1 yr., .o FT.~2D) .

gssault w/Deadly We=szpon-

. (?85(@), O MCs~-; D mo.-Life)

. AW on Police OfZiz=er/Fireman
[2E5(b), © ... © £o.-Life)
Child Steeling (£7%.., 5 me,, 6 mo.-20) :
tesaplt by Prizcmer -~ Serving Less than Life
(L501, 1 yr.; 2-Life) '
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zEzhil weOEally WEERlt 'zhsa), assault w/dw on Peace

criger (_2L.5b‘,, batiers .= Peace officer (242), apsault

czustie chemigals (- , MEFDeEm (20b4), discharge fire-

~ at ‘nhzbitad dwel=x.. (2b4&), assaulr Dy prisoner

421), false imprisommsEat 8263), inflict traumatic 4in- .

-y on wifs cr child s—3d); cruelty toward child (27ja,,

.n=nping (207), chis V:;ealing'('z'?c.). '

ALARY st (453) [24-30] [25——34]

SLARY 2nd (42S) - : _ . [16-2z2] [20—-29]
mpted burglary 15t -55l), attempt', burg, ong (664)
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-zngd thelt auto (48g:, - Doper.veh. w/0 owner's consent

¥C 10851), attempt. g:'-*‘-*d thers (664), frsad-falee

~aims (72), misapprozri..zrxlion on negiect to pay public

~cies (424, 425), theX . =r fra udulent use of credit card

aBde,g,t 2, forg. of cre=rit carc (Ll iup, 1) receiving stolen

n~opersy (496), forger? r473), ficticious checks (476),

rzud-chzcks rno funds 17758 ), FOTB. “document-seals (472),

sunzerfait diss & plete=rl (4EDY, i‘org..te" .vssagn (474),

rzyud.poss, of commeriiz. PRPED (478, 5z}, attempted

—rgary (664},

o THERT (4E8) L 22-2E] P22 34
—nezriemen: (404), Granms Tnelt rersan (4ET). -

TMZS (30-6C.
(2£1), assault ®: TT=2pe (220}, a»tenpwd rape 2664%, :
d peduce [lor prosi titution -

2

Soodily narm gra )
vet for prostitutic {267), pandering (2661), pimping
- .), 1ewd zcts DN :;:"__.__-d under 14 (268), crime against
zture-sodomy (286), s=x perversion (268a), incest (285),
:anoy child or lpiter :~—nunrd School w/like prior (647a),
~dszent exposure w/iliz Tio¥ (314},
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SESSION OF WELPON {12021 - _ Eg-w] [18-30)
Do (12020) : 9-1 [18-36]
WLE VIOLATION [6-9) [9-18]

\PONS -
'Preat under sonsecutive sentence Tanges )

{SPIRACY S ’
{Prezt the szme as the crime itself)

e C:—"inﬂes':ob 1isted above will be- ureateu L::;:_xiau,—.llj, but an attempt will
be madz to set time comparable to a similzm crime, with a4 copy of the CDC
Form 275 ano Cumula::ivo Case Summary f=zrce sz=meel 3ent t,: the Vice~Chairman.

T mmmmomsmooemmosEees SUGGESTED ADJUSTMECT 3LESIGES
30R FRISON TERMS SENTENCING ST-T. - SUBSEQUENT OFFENSES

| Ry
35 Sericus Youthful orr~;:;; Court. Convictions
feacn)  +{:-3) 1202(b) -{c-: ' (zach) +(6~24 .
e Serious _ ' o Concurrent 3sntslzz . . Disciplinary
\ezch) +{:-2h) (edeh) ~ +{z-LC Less Serious -=(3-9)
Consecutive Ssnizmzrne ' More Serious- +(9-16°
(each) +{_z2=- - ,

. . : Prior Felony Comiomiions
' Fled and Prowsn
(each)  +(2-Z
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hdopted by the majority votes as indicated below:

F. K., FROCUNIER, CHAIRMAN Yes X No
R. C. BROWN, VICE-CHATRMAN - Yes X No
K., W, KERR, MEMBER . Yes X No
C. 0. LYNUM, MEMBER Yes X No
J, H, HOOVER, MEMBER - Yes ¥ No
R. RUSHEN, MEMBER. o Yes - No
R. G. WODOD, MEMBER Yes X No
R. C. GARCIA, MEMBER Yes” No
M. QUEVEDO, JR., MEMBER Yes™ X No~



Case No. S237014

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

In re Roy Butler on Habeas Corpus

[PROPOSED] ORDER

GOOD CAUSE APPEARING,

IT IS HEREBY ORDERED that Roy Butler’s Motion for
Judicial Notice of Chairman’s Directives Nos. 75/30 and 75/20
(Exhibits A and B respectively), filed on March 20, 2017, is
GRANTED.

Dated: 2017

Presiding Justice



State of California ) Proof of Service by:

County of Los Angeles ) v US Postal Service
) Federal Express
I, Stephen Moore , declare that I am not a party to the action, am over 18 years of

age and my business address is: 631 S Olive Street, Suite 600, Los Angeles, California 90014.

On 03/20/2017 declarant served the within: Motion for Judicial Notice

upon:

1 Copies  FedEx v USPS 1 Copies  FedEx v USPS
Brian Campbell Kinney Aimee Athena Feinberg

OFFICE OF THE ATTORNEY GENERAL DEPUTY SOLICITOR GENERAL

455 Golden Gate Avenue 1300 | Street

Suite 11000 Sacramento, California

San Francisco, California

Counsel for Non-Title Respondent, Counsel for Non-Title Respondent,
Department of Corrections and Rehabilitation Department of Corrections and Rehabilitation
Copies FedEx USPS Copies FedEx USPS

the address(es) designated by said attorney(s) for that purpose by depositing the number of
copies indicated above, of same, enclosed in a postpaid properly addressed wrapper in a Post
Office Mail Depository, under the exclusive custody and care of the United States Postal Service,
within the State of California, or properly addressed wrapper in an Federal Express Official
Depository, under the exclusive custody and care of Federal Express, within the State of
California

I further declare that this same day the original and copies has/have been hand delivered for
filing OR the original and 8 copies has/have been filed by v third party commercial carrier for

next business day delivery to:
Office of the Clerk

SUPREME COURT OF CALIFORNIA
350 McAllister Street

Room 1295

San Francisco, California 94102-4797

I declare under penalty of perjury that the foregoing is true and correct:
Signature: h



