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To the Honorable Chief Justice and Associate Justices of the
Supreme Court of the State of California:

Pursuant to California Rules of Court, rule 8.520(g) and rule
8.252(a), and California Evidence Code, sections 452 subdivision (h)
and 459, Respondent City of Santa Barbara hereby moves this Court
to take judicial notice of the following document attached hereto as

Exhibit A to the Declaration of Ryan Thomas Dunn:

A. Pages 103, 107, and 109 from Coleman, The California
Municipal Revenue Sources Handbook (League of

California Cities 2014).

These pages are relevant to the appeal because they support
the City’s argument that the 1 percent increase in the city’s franchise
fee does not constitute a tax. The document shows that many cities
support their general funds with fees for use of government
property and fines and penalties and that cities generally do not
restrict the use of revenues derived from franchise fees. This
document was not presented to the trial court but the City seeks
notice nonetheless because it is secondary authority addressing a
relevant legal issue. The City provides this document to aid the
Court’s analysis.

This motion is based on the attached Memorandum,
Declaration of Ryan Thomas Dunn, Exhibit A attached hereto, the
complete records and files of this Court, and the accompanying

proposed order granting this motion.
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DATED: August 3, 2015 ARIEL PIERRE CALONNE, City Attorney
TOM R. SHAPIRO, Asst. City Attorney

COLANTUONO, HIGHSMITH &
WHATLEY, PC

\MWXU\W

MICHAEL G. COLANTUONO
RYAN THOMAS DUNN
LEONARD P. ASLANIAN

Attorneys for Defendant and Respondent
CITY OF SANTA BARBARA
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MEMORANDUM

I IT IS APPROPRIATE TO TAKE JUDICIAL NOTICE OF
A SECONDARY RESOURCE ON CALIFORNA
MUNICIPAL REVENUES

A. GENERAL PRINCIPLES OF JUDICIAL NOTICE

A reviewing court may take judicial notice of any matter
specified in Evidence Code section 452, (Evid. Code, § 459.) The
Court may notice “facts ... that are not reasonably subject to
dispute.” (Evid. Code, § 452, subd. (h).) Judicial notice of such facts
is mandatory in the trial court upon request where the opposing
party is permitted to raise objections and the court has enough
information about the facts to make a determination that they come
within a category subject to notice. (Evid. Code, § 453, subd. (b).) A
reviewing court is permitted to notice facts just as is a trial court.
(Evid. Code § 459, subd. (a).)

“Judicial notice is the recognition and acceptance by the court,
for use ... by the court, of the existence of a matter of law or fact that
is relevant to an issue in the action without requiring formal proof of
the matter.” (Lockley v. Law Office of Cantrell, Green, et al. (2001) 91
Cal.App.4th 875, 882, citations and quotations omitted.) “The
underlying theory of judicial notice is that the matter being judicially
noticed is a law or fact that is not reasonably subject to dispute.”

(Ibid., original emphasis; Evid. Code, § 452, subd. (h).)
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B. THE COURT SHOULD NOTICE A HANDBOOK
OF COMMON PRACTICES FORTRANSFER OF
FEESTO CITY GENERAL FUNDS

Exhibit A is three pages from Coleman, The California
Municipal Revenue Sources Handbook (League of California Cities
2014). The Court should judicially notice these excerpts from a
published book whose existence is not reasonably subject to dispute.
(Evid. Code, § 452, subd. (h); see also Gallagher v. Boller (1964) 231
Cal.App.2d 482, 489 [judicial notice of book]; Pormona College v.
Superior Court (1996) 45 Cal. App.4th 1716, 1727 [judicial notice of
handbook].) The pages provide context for the City’s argument the 1
percent increase is not tax simply because it generates funds for the
City. This is because many cities support their general funds with
revenues from franchise fees, fees for use of government property,
and with fines and penalties.

These pages are judicially noticeable as “facts ... that are not
reasonably subject to dispute.” (Evid. Code, § 452, subd. (h).) The
League of California Cities (League) publishes The California
Municipal Revenue Sources Handbook to inform those interested on
substantive issues in local government finance. This book is capable
of immediate and accurate determination by resort to sources of
reasonably indisputable accuracy: the League of California Cities
and its website, which publishes and sells the book, as well as online

retailers, such as Amazon, which also sell it.
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CONCLUSION
The City respectfully requests this Court grant the City’s
Motion to notice Exhibit A to the Declaration of Ryan Thomas Dunn
filed concurrently herewith. The City requests this Court consider

this document in support of its Opening Brief.

DATED: August 3, 2015 ARIEL PIERRE CALONNE, City Attorney
TOM R. SHAPIRO, Asst. City Attorney

COLANTUONO, HIGHSMITH &
WHATLEY, PC

MICHAEL G. COLANTUONO

RYAN THOMAS DUNN
LEONARD P. ASLANIAN

Attorneys for Defendant and Respondent
CITY OF SANTA BARBARA
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DECLARATION OF RYAN THOMAS DUNN
[Cal. Rules of Court, rule 8.54(a)(2)]

I, RYAN THOMAS DUNN, declare as follows:

1. ] am an attorney licensed to practice law in the State of
California and before this Court and counsel of record for the City of
Santa Barbara.

2. Attached hereto as Exhibit A is a true and correct copy
of pages 103, 107, and 109 from Coleman, The California Municipal
Revenue Sources Handbook (League of California Cities 2014). My
firm received this book directly from its publisher, the League of
California Cities. The book is available for purchase at
https://www.cacities.org/Special—Pages/E-Shop/Publications/

Publications.

I declare under penalty of perjury under the laws of the State

of California that the foregoing is true and correct.

Executed on August 3, 2015 at Los Angeles, California.

WMMN

RYAN THOMAS DUNN
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[Proposed]
ORDER TAKING JUDICIAL NOTICE OF
DOCUMENTS

Good cause appearing, IT IS HEREBY ORDERED that
Respondent City of Santa Barbara’s Motion for Judicial Notice in

Support of its Opening Brief is granted. IT IS ORDERED that this

Court shall take judicial notice of the following:

1. Pages 103, 107, and 109 from Coleman, The California
Municipal Revenue Sources Handbook (League of

California Cities 2014).

DATED: By:

Chief Justice
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PROOF OF SERVICE
Rolland Jacks, et al. v. City of Santa Barbara,
Supreme Court Case No. S225589
Appellate Court Case No. B253474
Santa Barbara Superior Court Case No. 1383959

I am a resident of the State of California, over the age of eighteen years, and not a party to
the within action. My business address is 300 S. Grand Avenue, Suite 2700, Los Angeles,
California 90071.

On August 3, 2015, I served the within document(s):

NOTICE OF MOTION AND MOTION FOR JUDICIAL NOTICE
IN SUPPORT OF CITY OF SANTA BARBARA’S OPENING BRIEF

O BY FACSIMILE: By transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date.

O BY ELECTRONIC MAIL: By transmitting via electronic mail the document(s) listed
above to those identified on the Proof of Service attached.

X BY MAIL: By placing the document(s) listed above in a sealed envelope with postage

thereon fully prepaid, in the United States mail at Los Angeles, California addressed as set
forth on the attached service list.

O OVERNIGHT DELIVERY: By overnight delivery, I placed such document(s) listed
above in a sealed envelope, for deposit in the designated box or other facility regularly
maintained by United Postal Service for overnight delivery, caused such envelope to be
delivered to the office of the addressee(s) on the attached service list via overnight delivery
pursuant to C.C.P. §1013(c), with delivery fees fully prepaid or provided for.

® PERSONAL SERVICE: I caused such envelopes to be delivered by hand to the
addresses indicated on the attached list.

I am readily familiar with the firm’s practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage meter
date is more than one day after date of deposit for mailing in affidavit.

Executed on Aug. 3, 2015, at Los Angeles, Califprnia
Ma [wmﬂﬁ

Pamela Jaramillo ]
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SERVICE LIST

Rolland Jacks,

et al. v. City of Santa Barbara

Supreme Court Case No. S225589

Appellate

Court Case No. B253474

Santa Barbara Superior Court Case No. 1383959

David W.T. Brown

Paul E. Heidenreich

Huskinson, Brown & Heidenreich, LLP
1200 Aviation Blvd, Suite 202
Redondo Beach, CA90278

Telephone: (310) 545-5459
huskinsonbrown(@att.net

Ariel P. Calone

City Attorney

*Tom R. Shapiro, Asst. City Attorney
City of Santa Barbara

P.O. Box 1990

Santa Barbara, CA 93102

Telephone: (805) 564-5326
Facsimile: (805) §97-2532
tshapiro@santabarbaraca.gov

Superior Court Court Clerk

for Honorable Thomas P. Anderle
1100 Anacapa Street

Santa Barbara, Ca 93121

Clerk of the Court of Appeal

Second Appellate District, Division 6
200 East Santa Clara Street

Ventura, CA 93001

California Supreme Court
350 McAllister
San Francisco, CA 94102

Attorneys for Plaintiffs and Appellants
Rolland Jacks, et al.

Attorneys for Defendant and Respondent City
of Santa Barbara

Re: Case No. 1383959

Re: Case No. B253474

By Federal Express Overnight Delivery
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