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MOTION TO TAKE JUDICIAL NOTICE

Pursuant to California Evidence Code Sections 452 and 459 and Rule 8.252 of the
California Rules of Court, defendant-respondent Song Koo Lee, individually and dba
K&D Market (“defendant™), hereby requests that the Court take judicial notice of
Exhibits A through M attached to the declaration of Jason G. Gong.

This motion is based upon the attached memorandum of points and authorities, the
attached declarations of Jason G. Gong and Jan S. Raymond, the accompanying exhibits,

the concurrently-filed Answer Brief on the Merits, and the record on appeal.

Dated: September 8, 2010 LIVINGSTON LAW FIRM

asonh G. Gong
Atgorneys for Defendant-Respondent
N

G KOO LEE, Individually and dba
K&D MARKET




MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In his Opening Brief on the Merits (“POB”), plaintiff-appellant Les Jankey
(“plaintiff”) relies on certain isolated excerpts from the legislative history of Civil Code
Section 55! in an effort to show that the Legislature was concerned only with fee awards
to prevailing plaintiffs, not prevailing defendants. See POB at 16-19. As defendant
explains in his Answer Brief on the Merits, consideration of the legislative history of
Section 55 is inappropriate here because the language of the statute clearly and
unambiguously mandates that the prevailing party (regardless of whether that party is the
plaintiff or the defendant) “shall be entitled to recover reasonable attorney’s fees.” See
Section 55 (emphasis added).

Nevertheless, if this Court determines that it should consider the legislative history
of Section 55, defendant requests that the Court take judicial notice of certain excerpts of
the legislative history that reinforce and establishes that defendant’s interpretation is
correct. The legislative history to be noticed was not presented to the trial court or the
Court of Appeal and does not relate to proceedings occurring after the underlying
judgment in favor of defendant was entered in this case. Defendant presents the matter to
this Court because plaintiff’s opening brief on the merits relies on excerpts from the

legislative history of Section 55. See POB at 16-19.

L' All further statutory references to Section 55 are to the California Civil Code.



II. LEGAL DISCUSSION

Section 452(c) of the Evidence Code provides that a trial court may take judicial
notice of “[o]fficial acts of the legislative, executive, and judicial departments of the
United States and of any state of the United States.” See also People v. Snyder (2000) 22
Cal.4th 304, 309, fn. 5; Delaney v. Baker (1999) 20 Cal.4th 23, 30 & fn. 3. Evidence
Code Section 459 grants appellate courts the same right and authority to take judicial
notice as the trial courts. See Smith v. Rae-Venter Law Group (2002) 29 Cal.4th 345, 359
& fn. 7; People v. Connor (2004) 115 Cal.App.4th 669, 681 & fn. 3. Thus, “[i]n an effort
to discern legislative intent, an appellate court may take judicial notice of the various
legislative materials, including committee reports, underlying the enactment of a statute.”
Hale v. Southern Cal. IPA Medical Group, Inc. (2001) 86 Cal.App.4th 919, 927.

Here, defendant requests that the Court take judicial notice of certain documents
from the legislative history of Section 55 (enacted by Chapter 1443, Statutes of 1974),
including documents related to Assembly Bill No. 1547 (a defeated predecessor bill on
which plaintiff relies) and Assembly Bill 2471 (the bill that was passed that was passed
by the Senate that became Section 55). These documents, which are attached to the
declaration of Jason G. Gong as Exhibits A through M, were obtained from Jan S.
Raymond of Legislative History & Intent. Mr. Raymond has over 20 years experience in
legislative research and analysis of legislative intent. See Declaration of Jan S. Raymond
atpage 1, § 1 (attached to Legislative History materials for Section 55). The documents

are as follows:



Exhibit A: Assembly Bill No. 1547, Introduced by Assemblyman Sieroty (March
15, 1972) and referred to the Committee on Judiciary (also found at pages 3-4 of

complete report attached to Raymond declaration).

Exhibit B: Bill Analysis for AB 1547, State Department of General Services
(May 5, 1972) (also found at page 7 of complete report attached to Raymond

declaration).

Exhibit C: Letter of Opposition and Analysis from Department of California
Highway Patrol (June 8, 1972), from the bill file of Assemblyman Sieroty (also found at
pages 14-16 of the complete report attached to Raymond deciaration).

Exhibit D: Assembly Bill No. 1547 (as amended and reintroduced) by
Assemblyman Sieroty (June 19, 1972) (also found at pages 17-18 of the complete report

attached to Raymond declaration).

Exhibit E: Journal of Assembly (Volume 1), 1972 Regular Session. (Also found
at pages 45-54 of complete report attached to Raymond declaration.)

Exhibit F: Assembly Bill No. 2471, Introduced by Assemblyman Sieroty (May
15, 1973) and referred to the Committee on Judiciary (also found at pages 57-58 of the

complete report attached to Raymond declaration).

Exhibit G: Letter of Opposition from North Coast Builders Exchange to
Assemblyman Sieroty (July 5, 1973), from the bill file of the Assembly Committee on
Judiciary (also found at page 60 of the complete report attached to Raymond declaration).

Exhibit H: Letter of Opposition from City of Pacific Grove to Senator Alfred H.
Song, Chairman, Senate Committee on Judiciary (March 11, 1974), from the bill file of
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the Senate Committee on Judiciary (also found at page 63 of the complete report attached

to Raymond declaration).

Exhibit I: Letter of Opposition from City of Pacifica to Senator Song (March 18,
1974), from the bill file of the Senate Committee on Judiciary (also found at page 64 of

the complete report attached to Raymond declaration).

Exhibit J: Assembly Bill No. 2471 (as amended in Senate on April 22, 1974)
(emphasis added) (also found at pages 65-66 of the complete report attached to Raymond

declaration).

Exhibit K: Senate Committee on Judiciary Background Information Sheet and
accompanying analysis provided for AB 2471 (as amended, April 22, 1974), from the bill
file of the Senate Judiciary Committee (also found at pages 67-69 of the complete report

attached to Raymond declaration).

Exhibit L: Sieroty letter to Governor Reagan (August 30, 1974) requesting
Governor to sign Assembly Bill 2471 (as amended, August 8, 1974) (also found at page
79 of the complete report attached to Raymond declaration).

Exhibit M: Enrolled Bill Report, Department of Rehabilitation (September 4,
1974) (also found at page 85 of the complete report attached to Raymond declaration).

The types of legislative documents of which defendant seeks judicial notice are
routinely considered by appellate courts when evaluating the background and purpose of
specific bills and statutes. See, e.g., Doe v. City of Los Angeles (2007) 42 Cal.4th 531,

544, fn. 4, 548 (taking judicial notice of legislative history including Assembly



Committee on Judiciary report); Eisner v. Uveges (2004) 34 Cal.4th 915, 934 & fn. 19
(approving of judicial notice of enrolled bill reports to determine legislative intent);
Lanizy v. Centex Homes (2003) 31 Cal.4th 363, 377 (citing various legislative materials,
including legislative author letter to governor and enrolled bill memorandum); Mercy
Hospital & Medical Ctr. v. Farmers Ins. Group of Companies (1997) 15 Cal.4th 213, 222
(citing various legislative materials, including legislative author letter to governor); In re
Raymond E. (2002) 97 Cal.App.4th 613, 617, fn. 27 (taking judicial notice of various bill
analyses, including Senate Judicial Committee analysis); Quarterman v. Kefauver (1997)
55 Cal.App.4th 1366, 1373, (reviewing amendments to language of bill and noting that
“[tIhe evolution of legislation from its introduction to its final form may provide some
insight into the underlying legislative intent . . . Statements by the sponsor of legislation
may be instructive . . . as are legislative committee reports on the proposed legislation”);
People v. Superior Court (Memorial Medical Center) (1991) 234 Cal.App.3d 363, 380-
381 (relying upon documents contained in a legislative committee file); Wiley v. Southern
Pacific Trans. Co. (1990) 220 Cal.App.3d 177, 192 fn. 8 (relying on amended versions of
a bill).

Here, as defendant has explained in his Answer Brief on the Merits, the cited
legislative materials are relevant to show that the Legislature intended that both
prevailing plaintiffs and prevailing defendants can recover their attorney fees in an action
under the statute.

The appellate courts are split on whether a party requesting judicial notice of

selected legislative materials should submit the entire legislative history, or only the
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materials actually cited in the requesting party’s brief. Compare Kaufiman & Broad
Communities, Inc. v. Performance Plastering, Inc. (2005) 133 Cal.App.4th 26, 29 (stating
practice of submitting entire legislative history “must stop”) with People v. Valenzuela
(2001) 92 Cal.App.4th 768, 776, fn. 4 (“The entire legislative history should have been
submitted to us.”); Drouet v. Superior Court (2003) 31 Cal.4th 583, 598 (criticizing
reliance on “isolated fragments” of legislative history). In light of this split in authority,
defendant seeks judicial notice of only the documents cited in the Answer Brief and
identified above as “Exhibits A through M.” However, to provide this Court with
appropriate context of the specific documents for which judicial notice is sought,
defendant has attached the declaration of Jan S. Raymond and the entire set of legislative
history documents received from Legislative History & Intent with regarding Section 55
for the Court’s reference.
III. CONCLUSION

For the foregoing reasons, defendant respectfully requests that this Court take

judicial notice of Exhibits A through M, which is attached to the declaration of Jason G.

Gong.

Dated: September 8, 2010 LIVINGSTON LAW FIRM

By: ‘ U
asgon ¢r. g
@ eys for Defendant—ResFondent
SQNG KOO LEE, Individually and dba

K&D MARKET



DECLARATION OF JASON G. GONG

I, Jason G. Gong, declare as follows:

1. [ am an attorney duly licensed to practice law in the State of California and
an attorney with the Livingston Law Firm, counsel of record for defendant and
respondent on this appeal.

2. Attached to defendant’s Request for Judicial Notice and identified as
“Exhibits A through M” are true and correct copies of documents that our firm obtained
from Jan S. Raymond of Legislative History & Intent.

3. For the convenience of the Court in understanding the context of the
specific documents for which judicial notice is sought, I am attaching the declaration of
Jan S. Raymond along with the entire set of documents that we received from Legislative
History & Intent regarding Section 55 of the California Civil Code.

I declare under penalty of perjury that the foregoing is true and correct and that
this declaration was executed on September 8, 2010 at Walnut Creek, California under

penalty of perjury under the laws of the State of California.

/@W%%@

\/J ason G. Gong




[PROPOSED] ORDER

IT IS HEREBY ORDERED that, pursuant to the pertinent provisions of Evidence
Code Sections 452 and 459 and Rule 8.252 of the California Rules of Court, judicial
notice is hereby taken of Exhibits A through M attached to the Request for Judicial

Notice submitted by defendant and respondent Song Koo Lee.

DATED: FOR THE COURT,
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CALIFORNIA LECISLATURE—-’-—!»QW REGULAR SESSION

ASSEMBLY BILL o No. 1547

Introduced by Assembly’ma'n Sieroty

March 15, 1972

REFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 55 to the Civil Code, relating to
disabled persons.

LEGISLATIVE COUNSEL'S DIGEST

AB 1547, as introduced, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction or operation of a public or private facility not
conforming to building requirements with respect to blind or
disabled persons.

Vote—Majority; Appropriation—No; Fiscal
Committee—No. '

The people of the State of California do enact as follows:

SECTION 1. Section 55 is added to the Civil Code, to
read: '

55. (a) Notwithstanding any other provision of law, a
blind or other physically disabled person may give notice
to the owner of any private facility, or, in the case of a
public facility, to the person designated in Section 4453 of
the Government Code or in Section 19958 of the Health
and Safety Code, that such facility contains unauthorized
deviations from the requirements of Sections 54 and 54.1,
Section 4451 of the Government Code, or Section 19955
or 19955.5 of the Health and Safety Code.

(b) If such deviation is not rectified within 90 days of

-
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AB 1547 SRR SO

such notice, a blind or other physxcally d]Sdbled person'_-
may brmg an action for an injunction against furthey
construction or operation. of the nonconforming facility -
until’ the dev1at10n is corrected. Such blind or physxcal]y'
disabled person shall not be reqmred to post a bond
pursuant to Section 529 of the Code of Civil Procedure,
and; if successful in obtammg an injunction, shall be
awarded reasonable -attorney’s fees and court costs,
»1rregardlcss of whether the famhty in questxon is pubhc
“or private: 1n character : , L
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BiLLe /JIi:‘L\

ays.1

[ Biranl ey SR T ’ i . ‘ A T

, ¢ GENEHAL SERVICES __|AssEMBLYMAN SYERG SROTY  AB AEAT

SR ST BY T TROVATEST &Y GAIE LAST AMCHRLLH
!EKNQWN R Uhhﬂgdh QHIGINAL

BILL SUILLIARY

Specific Rlndings:

Assembly P11 Wo. 1547 provides procedures for oblaining an
inivnctio“ agalnst Turther construstion or operetion of a
private or public facllity not con,orming to bullding require--
ments in respecv to the rhysleally Fandicappnc Iaw.,

Fsgembly Bill No. 1547 weuld allow a bltna o prysically dis-
abled pers-n to obtain an injunction against construction or
operition of a2 facillity without being regulred to poct & bond
for the purposes of neimuu"sing the ownér for monisa loué as
& result of szuch action. The b1ll would alsc award vemscnaple
attornsy fees and court costs to the gerson initia ing the

-action.v

We arc concerned that the bill could rﬂsult in unrezsonsble

actions being taken agalnst the wiiney of a pullding or facility.
‘A handicaprpj person could initiate acticn 2za’nst LShe owner of

g bullding ov tac*liby without heot¢ng a bong Lo pratect the
oWner aguinst excessive losses of rvevenue, If enacted
Asagndbly Bil) No. 1547 cculd result in unreazovzble scetions
being dinitiated. ,

Financial Anulvsis'

The bill Wwould have no fiscal impact upon the DepartWEﬂt

‘of General Services Js indetarminstn’ bewvsr, if & venher

of Yegpal acrionz wore {118 agoingi the fate It could ba subetant {ul.

{puree. S5/4772.4 .
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BiLL SUMMARY

Piovides procedure for obtalning injunction sgsinst further
'¢6ﬁitru¢¢10n56t7§pezatidn of a public or privete fzcility not
conforeing te building requirements with respect to blind or

disébled persons. o B : ’ o

ARALYSTS |
A. Specific Findings:

This bill, ‘as presently written, will permit any handicappéd
person (blind, paraplegic, amputee) to obtain an injunction
2gainst the owners of a private facility or public facility that
does not fully comply to the building requirewents with tespect to
Bpeclal equipment or facilities for blind or disabled persons,
The injunction could stop construection of a neéw fac lity or the
6peiatibn“bf'aﬁ"éxistiﬁg”fa¢ilicy; The bill provides that a blind
ot physically disabled Person may give nétice to the owners of the
facility that a deviation exists to the several codes covering

au injunction can be sought. Such person is not required to place
& bond and, if successful inp obtaining the iﬁjunction, he could be
gwurded reasonable attorney fees and court costs irregardless of
whether the facility is a public or private development,

tions in new construction for blind or disabled persons. However,
it could result in a number of nuisance-type complaints and/or

owned ‘and/or operated facility for usge of wheelchair confined
Persons. All of our new facilities do have these ramps, however,
apﬁzdximately'BO percent of our facilities do not. Under this
bill, the State and/or our lessors could be require? to make
expensive modifications to install ramps, '

15
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A .._—J‘

AMENDED IN ASSEMBLY JUNE 19, 1972

CALIFORNIA LEGISLATURE—1972 REGULAR SESSION

ASSEMBLY BILL No. 1547

- Introduced by Assemblyman Sieroty

March 15, 1972

——— s

REFERRED TO COMMITTEE ON JUDICIARY

OO0 ~1MU WD

An act to add Section 55 to the Civil Code, rela ting to

disabled persons.

LEGISLATIVE COUNSEL’S DIGEST

AB 1547, as amended, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction or operation of a public or private facility not
conforming to building requirements with respect to blind or
disabled persons. o

Applies only to future construction or alteration of facilities,

Vote—Majority; Appropriation—No;
Fiscal Committee—No.

The people of the State of C’a]z'/b_niz;'z do enact as follows:

SECTION 1. Section 55 is added to the Civil Code, to
read:
53. (a) Notwithstanding any other provision of law, a
blind or other physically disabled person may give
written notice to the owner of any private facility, or, in
the case of a public facility, to the person designated in
Section 4453 of the Government Code or in Section 19958
of the Health and Safety Code, that such facility contains
unauthorized deviations from the requirements of

17
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\Sechons 54 and 541 SCCUOH 4451 of the Government

Code, or Secnon 19955 or 19955 5 of the Health and Safety -
Code. ’

(b) If such deviation is not 1ect1ﬁed \mthln 90 days of
such notice, & blind or other physically disabled person

may brmg an dCt]OI’l for an injunction against further

construction or operation of the nonconforming facility

‘until the deviation is corrected. Sueh If the court finds the

evidence of nonconformity clear and convineing, such
blind or physically disabled person shall not be required

topost a bond pursuant to Section 529 of the Code of Civil
- Procedure, and, if successful in obt _!nmg an injunction,
“shall be awarded reasonable attorney’s fees and court
 costs, #F €
' questlon is pubhc or. private in character.

regardless of whether the fauhty in.

(c) This section shall apply. only to fu ture constructmn ’
or a]tera tzon of féczblzes _ .

BS1E 21478 130
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Volgme 1 v
Journal of the Assembly

Legislature of the State of California
1972 Regular Session
Janvary 3, 1972, to Janvary 5, 1973

- BOB.MORETTH ~ CARLOS BEE

Speaker of the Assembly Speaker pro Tempore of the As"sefnbly
JACK R. FENTON - BOB MONAGAN
Majority Fleor Leader Minority Floor Leader

JAMES D. DRISCOLL
Chief Clerk of the Assembly
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* w85 © Assebix Jovmwau Mar 15, 1972" o

Assembly Blll No, 1547: By Assomblvman Sxerotv—-—An act to add :
Scetion 55 to the Civil Code, velating to disabled PETSONS,

Held at Desk by order of the Speaker pro ‘Tempore.

Asgembly Blll No. 1548 By Asqemblyman Smrotv—-An act to add' v
Section 29241 to the Civil Code, relating t :

' Held ut Desk by order of the Spe aker pre , ,
Assembly Bill No. 1549: By Assemblymen Burke, Duffy, Wakeﬁeld

and Campbell—An act to add Section 25952.5 to the Health and’ Saiety‘ o

Code relating to abor tionis,
Hcid ut Desk by order of the %peaker pro Tempore

Held ut Desk by order of the Speaker pw Tempore

Assembly Bﬂl No. 1551 By Asqomhlvmen Burke, Hayes Stull’
Thomas,. Bwerly, Brathwaite, and Townsend-—An act. to amend : Sec-:
tionw 20017 8 of, and to add Section. 21252.04. to, the Gov emment Code, :
reiutmv to: the Public Employees' Retirement System

t Deé,k by order of the Speaker pro Tempore

Assetnbly Bill No. 16521 By Assemblymen Burke, Duffy, Wakeﬁeld _
and Cii pbell—An aet to amené Sect&on 34 b of the CiVll Code relatmg
to minors.

Held at Desk by order of the Speaker pro Tempore

' Assembly Bill No: 1553 By J blyman 2’ belg——An act to amend -
Seetion 3501 of the Government Co o amend Section 1308} of,
and to vepeal Seetion 13083.1 of, the:Educmtxon Code, rela{u\fr fo clasm
fied public school employees: B

Held at Deskby order of the Speaker pro Tempore,

Assembly Bill No. 1654: By Assemblyman z berg-—An get to add
Chapter 8.7 (Lommenemg with Section 5690) to Division 3 of the
. Business and Professions Code, relating to cnvironimental grounds

manager and makmv an approprxatwn thelei'ev '

Held at:_Dcsk by Order of the Speaker pxo Tempore

Held at Desk by ordex uf the Speﬂker pro ’I‘empoxe
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1200 ASSEMBLY JOURNAL:- ~ Mar. 16,1972

Assembly o
BiliKo. v Commirtice
1540 . ________ ~—eo-Government Administration
1641 Governmeént Administration
1542 . Health
1543 . Criminal Justice
1644 - Health ,
1646 _ _____ —m e Government Administration
1546 Elections and Reapportionment
1547 e Judiciary - '
1648 ... __Finance and Insurance
1549 ~Health '
1680 e _____Health
15561 L Retirement
1662 . . Health
1853 e _Education
1654 - _____Commerce and Public Utilities

CABSS. Judiciary
1566 -Transportation
s 15 S S Judiciary o
1858 . __.__ Natural Resources and Conservation
1569 ________ e —w Planning and Liand Use

1860 . ... _Transportation
1661 . . e e Natural Resources and Conservation
1862 o Judiciary o
1583 L Natural Resources and Conservation
1664 ... Revenue and Taxation
1586 .. . ___.__Elections and Reapportionment
1566 . _____ -Elections and Reapportionment
1667 oo ___Elections and Reapportionment
1668. .. e SER --Blections und Reapportionment
1669 Bleetions and Reapportionment
1670 o -___Elections and Reapportionment
1671 e ___._Elections and Renpportionment
1872 e ___Elections and Reapportionment
1673 oo _._Elections and Reapportionment
1574 . ... _Elections and Reapportioniment
576 . e Government Administration
1576. . e .__Health

1B77.. mme e e e T RENSPOrtation
1578 . __Education
1579 el .. Revenue and Taxation
680 . Revenue and Taxation
1681 o ___Criminal Justice
1682 . Envirenmental Quality
1683 _ . ~-Governniental Organization
1684 . Welfare
1585 _______ e ReVenue und Taxation

1686 o --Criminal Justice -
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4996 B 'Asséﬁmfjwmm o Jun916,1972

Commu‘.tee on Finance a.nd Insurance B o
: ' . Assembly Chamber, June 41,11972
Mr Speaker Your Commxttee on Fmance and Insurzmee reports

W:th nmendments with: the rewmmendatron Amend and do pass 28
ameuded :

T T . ' PIERSOIN,;Ch-&mmn' .
Abgve b.i:l__l o.,rd'e,réd' to second reading. | s
| Comm1ttee ond udiciary - ’ e
' , Assembly Chamher June 16
Mrr Speaker Your Commlttee on J udmary reports :

' amendéd

Abmve bnll ordered to second readmg‘ o

Oonsxderatlon of Commxttee Amendments

The follomng amendments; ,proposcd by the Commattee on Trmw
pmtatmn were read and adop. ed: S -

"‘:smﬁgus 089(3 w
123t ’d:"'.‘_ A
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June 16, 1972 ASSEMBLY JOURNAL 5083

Assembly Bill No. 1547——An act to ?dd Sectiun 55 to the Civil Code,
relating to disabled persons.

Bill read second time,

Consideration of Committee Amendments

The following amendinents, proposed by the Committee on Judmlary,
wireredd, and adopted

Amendméﬁf No 1 _
On'page 1, line 4, of the printed bill, “after ‘‘give’’, insert ““written”’

Amendment No. 2

Ou page 2 line 4, strike out *“Such" and insert **If the court ﬁndq
the endeme of nonconformny clear arid connncmg, such”,

Amendment No. 3
On page 2, line 9, strike out **irregardless’’, and insert ‘‘regardless’’,

Amendment No, 4

On page. 2, after line 10, insert '
*{a) This section shall apply only to future construction or altern
lio of facilities.””

Bill ordered reprmted and returtied. to- the second readmu file,

Assembly Bill No. 1042—An act to amend Sertmn 13468.1 of, and
to add Section 13468.3 1o, the Edm.atwn Code, rdatmg to schaol cer-
tificated emnployees.

Bill read second tiute, and ordered to third readmg
SENATE BILLS RETURNED TO SECOND READING FILE
PURSUANT TO THE RULES

Pursuant to the Assembly Rules, the following Senate bills were
this deyt on the second reading file:

Sena.te BIHS Nos, 1149 and 461, urdered to the Consent, Calendar.

SECOND READING OF SENATE BILLS

Senate Bill No. 266—An aet to amend, repeal, and add Seetion 10666
s the Fish and Game Code, relating to refuges.

Bill read second time, and ordered to the Congent Calendar.

8enate Bill No. 1356—An act to6 amend Section 5010.1 of the Public
Resvurces Code, relating to the state park system.

Bill read’ second time, aud ordered te the Consent Calendar

Senate Bill No. 635—An act to amend Sectlons 7332, 1342, 7351 and
420 of, and to add Scetion 7402 to, the Bumness and Professmns Code,
relatmg to cosmetology.

Bill read second time, and crdered to third readmg

49



- 5140 _ S ASSEMBLYJQURNAL | June 20 1972 : o

Gonsidemnon of Gmnmu,tee Amendments

The following ams dment proposed hy the Comm1ttee on Educaﬁ(m,
was read and adopted: ;

- . Amendment No.l
On page 3, line 29, .of the printed bill, as smended in. Assembly May‘ ‘
10, 1972, after “Code ", insert A mnimum of 50 per nj t of said -
approprlatlon shall be cxpended for purposes of plannmu

- . Bill ordéred repmnted and to be re.referred to the Commxttee on"
\Vays and Means B , B

The followmg amen; ments ‘proposed 1
and Reapportwnment were ‘read; and adepted:




June21,1972  AssEMBLY JOURNAL 5209

Assembly Chamber, June 21, 1972

Mr. Spesker: Pursuant to your 1nstructxons, the Chief (‘lerk has
examined

AB No. 281 o " AB No. 1435
AB No. 1263 AB No. 1454
AB'No, 1292 : AB No, 1603

&nd reports the same correctly re-engrossed.
JAMES D DRISCOLL Chlef Cletk
Above bx]ls ordered to the ‘Consent Calendar

Assembly Chamber, June 21,1972

Mr. Speaker Pursuant to your instruetions, the Chief Clerk has
examined .

AJR No, 18
And reports the same corfectly engrossed.

JAMES D DRISCOLL, Chief Clerk
Above resolution ordered to the Consent Calendar.

Assembly Chamber, June 21, 1972 v

‘Mr. Speaker : Pursuant to }our mstructlons, the Chief Clerk has
examined +

AB No. 200' o AB No. 14_40 . AB No, 1973
AB No. 221 AB No: 1704 AB No. 2040
AB No. 407 AB No, 1714 AB No. 2054
AB No. 581 AB No. 1724 AB No. 2284
AB No. 558 AB No. 1925 AB No. 969
AB No. 1369 AB No. 1938

And reports the same correctly re-engrossed.
JAMES D. DRISCOLL, Chief Clerk
Above bills ordered to third readmg

Assembly Chamber June 21,. 1975

Mr. Speaker: Pursuant to your 1n<;tmct10ns the Chief Clerk has
examined :

AB No. 380 - 'AB 1\0_. 1213 -~ AB No. 1547
AB No. 904 AB No. 1505 ABNo. 1837
AB No. 93¢ - AB No. 1518

And reports the same correctly engrossed.
‘ JAMES D. DRISCOLL, Chief Clerk
Ab0ve bills ordered to third reading.

Assembly Chamber, June 21, 1972

Mr. Speaker: Pursuant to' your instructions, the Chlef Clerk has
exariined :

AB No. 178
AB No. 1357

-And reports the same correctly re- engrossed
JAMES D. DRISCOLL Chief Clerk
Ab0ve bills ordered to third reading. :
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As' mbly Bﬂl No 1547—-An act to add Sectmn 55 to the le Code,'
relating to disabled “persons: :

Bill reéad third time, and passed b}, the followmg vote: R
AYES—Arnett, Badham, Bagley, Bee, Beverly, Brathwaite, Brlggs
Burke, Burton, Chappie, Chne Coliier, Cory, Cullen, Davis, Deddeh
Dent, Duffy, Dunlap, Fenton, Foran, Gonsalves, Leroy P. Greene,
Hayden, Hayes, Harvey Johnson Karabxan Ketehum, Keysor, Knox, '
LaCoste, Lancaster, Lanterman,. Lewxs, MacDonald Maddy, McAlister,

, McCarthv Moorhcad Murphy, Pe ers,__Prmlo_, qumby Balph, Russell,

Ryan, Seeley, Sieroty, Stall, Townsend, Vasconeellos, Wakefield, War.
ren; ‘vaxman ‘wﬂson \Vogd Z.»berg, and Mr Speaker—as oo
N OES~None. 3 B ;

Bill nrdered transniitted to the Senate

Bﬂl read thlrd tlme and 'puss:ed hy the followmg vote

~AYBS—Arnett, Badham, Bagle
Brathwaite, Brlggs Brow Bu_,é Bu
'_.Col. _er, Cory, Lullen, Daw i

d, Maddy, Me ieCa

: ead, ’riolo; Quimby, Ralph, Ruqsen ‘Ryan,

Seeley, Sleroty, Stacey, Stull Towngend, Wakeﬁeld Warren W, cman;,

Wilson, Wood, Z'berg, and Mr. Sp&&ker—-—-GS : E
\IOES—None

BxH ordered transmxtted tn the Senate

Assembly Blll No 1571—-—An aet to place speclﬁed eonstitutional

-amerdments. on the ballot and declarmg the . urgency thereof “to take.
effect 1mmedmtely B

Bﬂl read thn-d tune

U’rgancy Olauae
Urgeney elause read, and adopt' by the followmg vote: N _
- AYES-Arnett, Badham, By Bee Beverly, Brat:hwalte Brlg‘gsv L
Brown, Burke, Burton C&mpb 1, Ch . Cline, Col y
len, Davns Deddeh, Dent
Le: Gre Hayder

estmn being on the passage of the bilk,
B:ll;passed by the. t‘ollomng vate
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MESSAGES FROM THE SENATE ,
~ Senate Chamber, Deceniber 1, 1972
Mr. Speaker: T am directed to inform your honorable body that the.
Senate on this day returns without further action:
AB No. 298
AB No. 1566

DARRYL R. WHITE, Secretary of the Senate
By 4. Roy Gabriel, A_ssist-a-n_'t Secretary -
S ’ Senate Chamber, December 1, 1972
Mr. Speaker: T am directed to inform your honorable body that the
fallowing died on the Senate file: : '
ACA No, 13 N | |
DARRYL R. WHITE, Secretary of the Senate
By John W. Rovane, Chief Assistant Secretary
: Benate Chamber, December 1, 1972

Mr. Speaker: I am directed to inform vour honorable body that the
following died on the Senate file: : .

AB No. 304 AB No. 1864
AB No. 1250 AB No. 1906
AB No. 1666 AB No. 2388

DARRYL R. WHITE, Secretary of the Senate
By John W, Rovane, Chief Assistant Secretary

Senate Chamber, December 1, 1872

Mr. Speaker: I am directed to inform your honorable body that the
Senate refused passage to: :

AB No. 366 AR No. 1112' “AB No. 1647
AB No. 644 AB No. 1547 AB No. 2167

AB No. 1100 . » S
: DARRYL R. WHITE, Secretary of the Senate

By John W. Rovane, Chief Assistant Secretary
Senate Chamber, December 1, 1972

‘Mr. Speaker: I am directed to inform your honorable body that the
Senate refused adoption to: ’

ACA No. 25
ACA No. 48 | . o

' DARRYL R. WHITE, Secretdry of the Senate
By John W. Rovane; Chief Assistant Secretary
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CALIFORNIA LEGISLATURE—1973-74 REGULAR SESS'ON

ASSEMBLY BILL No. 247

Introduced by Assemblyman Sieroty

May 13, 1973

——

REFERRED.TO COMMITTEE ON JUDICIARY

An act to add Section 56 to the Civil Code, relating to
disabled persons.

LEGISLATIVE COUNSEL'S DIGEST

AB 2471, as introduced, Siercty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against {urther
construction and operation of a public or private facility not
conforming to building requirements with respect to physi-
cally disabled persons. '

Vote: majority. Appropriation: no. Fiscal committee: no,
State-mandated local program: no.

The people of the State of California do enact as follo:s:

SECTION 1. Section 36 is added to the Civil Code, to
read:

56.  (a) Notwithstanding any other provision of law, a
physically disabled person may give written notice to the
owner of any private facility, or, in the case of a public
facility, to the.person designated in Section 4453 of the
Government Code or in Section 19958 of the Health and
Safety Code, that such facility contains unauthorized
deviations from the requirements of Sections 34 and 54.1
of this code, Chapter 7 (commencing with Section 4450)
of Division 5 of Title 1 of the Government Code, or Part

— OO 00~ ULE O N

[
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AB 2471 , —2—

5.5 (commencing with Section 19955) of Division 13 of
the Health and Safety Code.

(b) If such deviation is not rectified within 90 days of
such notice, a physically disabled person may bring an
action for an injunction against further construction and
operation therein of the nonconforming facility until the
deviation is corrected. If successful in obtaining an
injunction, the physically disabled person mav be
awarded reasonable attorney’s fees and court costs,
regardless of whether the facility in question is public or

‘private in character.

OO0~ U i WK
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Hontt (oast Buddens Exchange

P.O. BOX 6025 -. 3559 AIRWAY DRIVE
542-9502 A/C 707

SANTA ROSA, CALIFORMNIA 95406

July 5, 1973

Assehblyman Sieroty
State Capitol Building
Sacramento, CA

RE: AB 2471

The North Coast Builders Exchange and Independent Exchanges of
California are in opposition to AB 2471 as written. The °
responsibility here would leave a contractor in a very difficult
position if he had been directed to build a structure according
to engineering standards, plans checks, code compliances,
envirommental impact reports and everything else only to find that
those who were responsible for design or knowledge of this must

in present day construction have failed to catch it either in
plans check or in errors and omissioms.

It would seem that the contractor should also be rewarded for
anyone directing him to do a job that is not in compliance with
the Health and Safety Code. We therefore would recommend that
liability be shifted here from the contractor to those who are
basically liable for the design and approval.

12;7' 12/7 3 szff .
(5; LA_) (7 el %;4‘( -
Chas, Paul Corbin, Legislative Advocate

Independent Exchanges include Sacramento,
North Coast, Peninsula, Oakland § Stockton

co:  C. Hepderson, Secretary, Aasembly Judiciary Comm.

FORYRAGCHON iNIORMATION | WHIN YOU MEED 1T MOST
Ferving tne lnduitiy n Masin leneme, lube, Mendecing, Hymbedd' gnd Ol MNpcte Cpuatie,
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CITY COUNCIL.
ROBERT A DUINN

vavoe

GARY W BALES

CITY MAAAGER

JAMES M MUGHES DD S -
THOMAS A DRAXES N
R OWILLIAM SHIREY
FLORUSE T WILLIAMS

e
e o o CITY OF PAC:¥IC GROVE N
PACIFIC GROVE. CALIFOENIA 93950 CITY ATYORNEY
T - .EPHONE (408 375-086¢

WILLIAM & PITY
DIRECTOR OF Finanie
© CITY CLERK AND TREASURER

March 11, 1974

Senator Alfred H. Song
Chairman, Senate Committee on

Judiciary
State Senate
State Capitol ST T
Sacramento, CA 95814 Rei AB 2471

z
-

. -
Dear Senator Song:

The City of Pacific Grove is opposed to AB 2471 pertaining to
tuilding requirements for physically disabled.

We concur with the concept that all new facilities should be con-
structed so as to provide easy access and use by the physically disabled.

AB 2471 as we understand it would permit a physically disabled person
to give a written notice to the owner of any existing private or publice
facility that tha building deviates from building requirements for Physically
handicapped persomns. We object to the concept that such notice will require
substantial expense resulting from modification to existing buildings.

As we unde2rstand this measure, we would urge the apposition of your

committee.
Sincerely yours,
Db,
S R. HUGHES, D.D.S.
Chairman, lLegislative Committee
JRH/bjv

cc: Senator Donmald L. Grunsky
Assemblyman Robert Wood
League of California Cities
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Seenic Paciticn

March 18, 1974

The Honorable Alfred H. Song

. Chalrman, Senate Judiciary Committee
State Capitol

Sacramento, California 95814 .

Subject:.-AB 2471 (Building Requirements for the Physically Disabled)
=

Dear Scnator Song:

The City of Pacifica opposes the enmactment of Assembly Bill 2471 and
requests your support in opposition sf AB 2471. The City uvpposes the
bill for the following reasons:

1. Previous legislation has mandated that any private or pudblic
facility constructed aftrer July 1, 1970 which contains devia-—
tiens frowm buildimg reguirements with respect to the physically
handicapped is not permitted under the iaw; therefore, public
facilities constructed since that date must make allowances for
the physically disabied.

2. 1Tt appears that the regulations centained within AB 2471 pertain-
ing to the building requirements for the physically handicapped
would apply to those public facilities constructed prior to July 1,
1970. This would place a severe financial burden on many local
governmental agencies,

Your cooperations and assistance in this matter is appreciated.

Sipcerely yours,
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AMENDED IN SENATE APRIL 22, 1974

CALIFORNIA LECISLATURE—1973-74 REGULAR SESSION

ASSEMBLY BILL No. 2471

Introduced by Assemblyman Sieroty

May 15, 1973

————————

ﬂEFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 6655 to the Civil Code, relating to
disabled persons.

LEGISLATIVE COUNSEL'S DIGEST

AB 2471, as amended, Sieroty (Jud.). Disabled persons.
eonstruetion and operation of & publie or private faeility not
| ming to building requirernents with respect te phyi/

disabled persons-

Provides that in any action to enforce specified provisions
of law relating to construction and operation of public or
private facilities not conforming to building requirements
With respect to physically disabled persons, pre vailing party
Is entitled to reasonable attorne 'y s fees.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no. :

The peop/e of the State of California do enact as follows:

SESHON 1 Seetion 56 is added to the Givil Cede: to
S§CTION 1. Section 55 is added to the Civil Code, to
read-

35, In any action to enforce the provisions of Sections

Ha QO PN b
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AB 2471 -2

DD bud pomd ot ot fod ot pmd ok ke
CORTNDUI B WN=~ ORI U b N

Lo B0 DD DO £ b

54 and 54.1 of this code Cbapter 7 (commencing W]t]
Section 4450) of DIVJSJOII 5 of Title 1 of the Governmep,
Code, or Part 5.5 (commencing with Section 19955) o,
Division 13 of the Health and Safety Code, the prevailing
party shall be entzt[ed to reasonab./e attorney's fees.
readk

86: e} Net-m{-hstaﬂémg aﬁy  othes provision of law. 4
physieally disabled persor mey give writton notiee to g}e
evmerefaﬁypfwateﬁaexhﬁhef-m%heeaseegapabhe
faeility: to the person & ted in Seekion 1453 of the
Government Geée or in Seetion 19958 of the Heelth and
Sefety Gode; that sueh F&etht—y eontains unauthorized
devintions from the requirements of Seetions 54 and 544
of this eede; Ghapter 7 {eommeneing with Seetion 1450}
of Division 5 of Title 1 of the Government Cede; or Pant
&5 {cormmeneing with Seetien 10955} of Division 13 of
the Hesalth and Safety Gode:

th) M sueh deviation is net reetified within 90 days of

_saehﬁeaee-&phﬂteaﬂydt&&b%eéiﬁef%ﬂmﬂ?‘bﬁﬂg

&eﬁeﬂfoﬁﬁtﬂjﬁﬁe&eﬁ&g&ﬁﬁ%fﬁf%hefeeﬁﬁtf&eﬂﬁﬁ&ﬁé
epef&heﬁthefemef%heﬂeﬁeeﬁ%fmﬁg#aexhﬁ‘ﬂﬁ%ﬁfhe
deviation is eorreeted: If sueeessful in ob
mjuﬁeaeﬁ- the physieally disabled persen may be
awarded reasoneble attorneys fees and eourt ests:
fegafd}essefwhethefthefl&eﬂr&mques-&eﬁwpﬁbheef

~ private in ehargeter:
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ERSATE COMKITTEE OF JUDICIARY
A4\

() what group, orgamization, governmental agency, or other
pexson, f'uur. Téguested the introduction of the bill?

WM.

(b) which groﬁpc. organizstions, or govermmentsal agencies
have contacted in support of, or in opposition to,

YO;:dE;z;f-’: !

(¢) If a similer bill has been introduced &t & previcus

- p->- L. -1 7‘& Mcvn
Z. PRurpose S

What problem or deficiency under existing law does the bill
sesk to remedy; :

Rovsc o ey ¥ o Poupr v el
wars .

If you have any furtheyr background information or matsrisl relating
to the bill, plesse encloss 4 copy of it or state where the infor-
wmation or material is available.

PLEASE COMFLETE THIS FORK AND RETURN IT TO THE SENATE COMMITTEE OR
JUDICIARY, ROOM 2046 A5 S00N AS POSBIBLE. IN ANY CASE, PLEASK
RETURN IT MOT LATER THAK 14 DAYS AFTER RECEIPT. .
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AB 2471 (Sieroty)
As amended April 22
Civil Code

DISABLED PERSORS
-ACCESS TO FACILITIES-

HISTDﬁY
Source: National kehabilitation ASsogia;ion
Prior Leéiélation: None
Support: Unknown
Opposition: North Coast Builders Exchange
DIGEST

Provides that the prevailing party is entitled to
reasonable attorney's fees in any action to enforce
any of the following provisions of existing law re-
lat.ng to the constructien and operation of public
or private facilities not conforming to existing re-
guirements with respect to physically disabled per-
sons:

(1) The provisions guaranteeing equal rights
to the full and free use of and access to
public facilities and private facilities

to which the general public is invited
(Secs. 54 & 54.1, cCiv. cC.).

(2) The provisions requiring that all public
buildings, structures, sidewalks, curbs,
and related facilities constructed with
state, county, or municipal funds be ac-
cessible to Physically handicappeqd per-
sons (Ch. 7 (commencing with Sec. 4450),
Div. 5, Title 1, Gov. C.).

(3) The provisions requiring that public accomo-
dations or facilities constvucted in this
state with private funds allow access by

physically handicapped persons (pt. 5.5

{more)

68
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AB 2471 (Sia-aty)
Page Two

{commencing with Sec. 19855), Div. 13, H.
& S. C.).

PURPOSE

pllow the prevailing party in an action to enforce
grovisions relating to access to facilities by
Physically disabled persons to recover reasonable
attorney fees,.

COMMENT

l. 1In 1968, the existing provisions of the Govern-
ment Code which provide that public buildings
constructed with public funds would thereafter
be built so as to be usable by the physically
handicapped were enacted., The following year
a8 series of provisions in the Health and Safety
Code were enacted to insure that access to
public accomodations and facilities built with
private funds would also adhere to the Provisions
of the Government Code. Two years later, the
Legislature, by amending the provisions of the
Government Code, extended the requiremen* that
buildings and facilities constructed with public
funds be accessible to the physically handicapped,
50 as to encompass structures, sidewalks, curbs,
and related facilities. The Health and Safety

This bill entitles the Prevailing party, in an
action to enforce these Provisions, to reasonable
dttorney's fees.

WHILE THE PROVISIONS OF THE CIVIL CODE SPECIFY A

*****?‘9&***
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COMMITIRRS - s .
CHAINNAN, CRIMINAL JUSTICK |
" CHAIRMAN, SELECT COMMITTER On
© COASTAL ZONK RESOURCES
VicKE CHAIRERAN. JOINT COMMITTER
FOR REVIBION OF THE PENAL CODK
NATURAL RESOUNRCES ANG
CONSTRYATION
TRANSPORTATION
CHAIMMAN. SUNCONMITTEE ON
LO$ ANGELES REGIONAL
TRANSPORTATION
WAY#& AND MEANS

B, CALTFDRNIA sofid
RTT:BEBE :
e E L
SAANKY- BAISKIN
Au_‘nil.kurn'xhvl ABSISTANT

MENDER
ADVIRORY COMMISSION ON MARINK
AND CoasTaL RESOURCES
CALIFORNIA ARTS COMMIASION
CALIFORNIA COUNCIL ON
TMIRAL JusTicE

August 30, 1974

Honorable Ronald Reagan
Governor of California

State Capitol

Sacramento, California 95814

Dear Governor Reagan:

I respectfully request yocur signature on Assembly Bill 2471,
which is presently before you,

AB 2471 would enable physically-disabled persons to bring an
action to enjoin violations of laws prohibiting architectural
barriers in buildings accessible to the public. These barriers
prevent physically handicapped persons from using such buildings.
The bill would also enable the prevailing party in such an action
to recover reasonable attorney's fees. .

There are, at present, state laws which prevent architectural
barriers in public and private buildings constructed after the
date these laws went into effect (generally 1968 and 1969). Yet,
these laws are often ignored by local government officials who are
charged with the duty to enforce them.

AE 2471 is supported by the California Paralyzed Veterans
Association, the California Association of the Physically Handicapped,
the National Rehabilitation Association, and the Easter Seal Society
of Los Angeles County. The bill passed the Assembly Judiciary
Committee 7 to 1, the Assembly 69 to 1, the Senate Judiciary Committee
9 to 1, and the Senate 26 to 0.

T urge your favorable consideration of this legislation.

5 sincerely,

LY

N SIER{IY
AS:LB:jry
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FISCAL IMPACT:

CFIHANCE'S

OSITION: Reutra

No Ampact on state general funds. .
upon d&ards made by the court:

‘son to b;ing éctien for an 1njunctioq_
eperation of.a bui;ding -or facility which did :
batriér i%ws'“

1 P :
Un.2r’ AB 2471 the plaintift would have to
bring the action;

Yeral laws requ1ring buildings and other facilities
'@ysically handicapped have been passed. Enforcement
1-barrier laws have ‘been. very weak., Physically

ﬂb not generally have income or resources necegsary.

ees wheg it is nec gzrv ‘to. take flagrant violators

; ;:_will make clear thaf?the prevailtng party will be
d te 3ttorn&y s fees. '

Othér fiscal impact will depend

BECOMMENDATION

Sign the bill
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DECLARATION OF JAN S. RAYMOND
I, Jan Raymond, declare:

1. Iam an attorney licensed to practice by the California State Bar, State Bar number
88703, and admitted to practice in the United States Federal Court for the Eastern District of
California. My business is researching the history and intent of legislative and regulatory
enactments and adoptions: | have over 20 years experience in research and analysis of
legislative and regulatory intent. In cooperation with persons working under my supervision, |
undertook to research the, folldwing proj‘ect. All use of the word “project” in thié declaration
refers to legisiative research addressed to this focus:

Civil Code Section 55
As added by Chapter 1443, Statutes of 1974

2. Atall times, all persons working on this project operated under instructions to locate
all documents available pertinent to this adoption. This research was compiled in the days
immediately prior to the date of this declaration, and reflects all the documents, and sources,
available during that time pertinent to this project.

3. The documents listed are the substantive documents collected pertinent to the history
of this project. The term "substantive documents” as used in the previous sentence refers fo
those documents relevant to the scope of the project. Some documents regarding the proposal
related to this project may not be forwarded in this report. Documents not forwarded may
include fiscal analyses addressing the budgetary impact of legislation, documents addressing
other portions of the proposal not directly relevant to the project, documents addressing simple
support for or opposition to the proposal, or other documents unlikely to be helpful in
understanding the substantive purpose of the proposal. The complete collection of documents
is organized in generally chronological order and sequentially numbered.

4. The California Legislature historically has not regularly recorded and/or transcribed
committee or floor proceedings. But in recent decades, individual committees have sporadically

recorded, and in some cases transcribed, committee proceedings. In addition, a select few

(888) 676-1947 _Declaration of Jan Raymond Page 1 of 4
For definitions of the legislative terms used in this declaration,
visit the California law page at
www.naj.net



\OOO\IO\UIA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

committee, and many floor, proceedings since the early 1990's are available on videotape.
Beginning in the 2003-2004 session, an effort has been made to record almost all legislative
proceedings in either audio or video format, although the effort is informal rather than mandated
by detailed legislative rules and procedures. The recordings available in all media are uniformly
difficult and time-consuming to access, rarely transcribed, and rarely contain substanﬁve
discussion that goes beyond the most simple and basic assertions about the legislation in
question. In general, the documentary history contains much more detailed discussion of the
intent and purpose of the bill under conéideration. Therefore, this report was compiled using
documentary sources only.

5. Individual documents may appear in multiple locations or files. We endeavor {o
obtain only one copy of the document. Where it is clearly important, we endeavor to note each
source of the document in this declaration. But some documents for which we cite a single
source may in fact have been found in multiple locations. Where this raises an issue important
in individual circumstances, all source locations of particular documents can be identified upon
request.

6. All documents listed are included with this declaration, except as otherwise noted in
this declaration. All documents included are true and correct copies of the original documents.
Unless otherwise noted in this declaration, all documents were obtained at one of the following
sources: legislative offices at the State Capitol, the California State Library, the California State
Archives, or libraries at the University of California at Davis_. References to "bill file" as used in
this declaration refer to files maintained regarding the legislation that is the subject of the
document collection. Some documents copied from microfilm originals may be of poor quality;
all copies included with this report are the best available copies.

7. In this list of documents the abbreviation SRC refers to the Senate Republican
Caucus. The following listed documents that accompany this declaration are true and correct

copies:
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Assembly Bijll 1547

Excerpt regarding Assembly Bill 1547 (Sieroty) from the Assembly Final History,' 1972

Regular Session. Page 1
Assembly Bill 1547 as introduced March 15, 1972. Page 3
Legislative Counsel’s Digest, from the bill file of Assemblyman Sieroty, one page. Page 5

Department of General Services analysis of AB 1547, as introduced, from the bill file of
the Senate Committee on Governmental Organizations. Page 7

Documents regarding AB 1547, as introduced, from the bill file of Assemblyman Sieroty,

two pages. Page 8

Assembly Committee on Judiciary analysis of AB 1647, as introduced, from the bill file of
the Senate Committee on Governmental Organizations. Page 11

Documents regarding AB 1547, as introduced, from the bill file of Assemblyman Sieroty.Page 12

Opposition letter with analyses attached, from the bill file of Assemblyman Sieroty, three
pages. Page 14

Assembly Bill 1547 as amended in Assembly June 19, 1972. . Page 17

Legislative Analyst analysis of AB 1547 as amended June 19, 1972, from the bill file of
the Senate Committee on Govemmental Organizations. _ . Page 19

Senate Committee on Governmental Organizations analysis of AB 1547 as amended
June 19, 1972, from the bill file of the Senate Committee on Governmental

Organizations. Page 21
Assembly Bill 1547 as amended in Senate July 24, 1972. Page 23
Assembly Bill 1547 as amended in Senate July 31, 1972. Page 25
Documents regarding AB 1547, from the bill file of Assemblyman Sieroty. Page 27

Excerpt regarding AB 1547 from the Journal of the Senate, Regular Session, 1972. Page 31
Excerpt regarding AB 1547 from the Journal of the Assembly, Regular Session, 1972. Page 45

1974 Chapter 1443

Excerpt regarding Assembly Bill 2471 (Sieroty) from the Assembly Final History, 1974 '
Regular Session. Page 55

Assembly Bill 2471 as introduced May 15, 1973, Page 57
Documents regarding AB 2471, as introduced, from the bill file of the Assembly

Committee on Judiciary, two pages. Page 59
(888) 676-1947 Declaration of Jan Raymond Page 3 of 4

For definitions of the legislative terms used in this declaration,
visit the California law page at
www.naj.net
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Assembly Committee on Judiciary analysis of AB 2471 , as introduced, from the bill file
the Assembly Committee on Judiciary.

on Judiciary, two pages.

Assembly Bill 2471 as amended in Senate April 22, 1974.

Senate Committee on Judiciary Background Information Sheet for AB 2471, as
amended April 22, 1974, from the bill file of the Senate Committee on Judiciary.

Senate Committee on Judiciary analysis of AB 2471, as amended April 22, 1974, from
the bill file of the Senate Committee on Judiciary.

Documents regarding AB 2471, as amended April 22, 1974, from the bill file of the
Senate Comm‘ittee on Judiciary, five pages.

Assembly Bill 2471 as amended in Senate August 8, 1974.
SRC analysis of AB 2471, as amended August 8, 1974, from the bill file of the SRC.

Documents regarding AB 2471 from the Enrolled Bill File of former Governor Ronaid
Reagan, eight pages.

Chapter 1443, Statutes of 1974,

Excerpt regarding Chapter 1443 from the Summary Digest for 1974,
Excerpt regarding AB 2471 from the Journal of the Senate, Regular Session, 1974,

| declaie under penalty of perjury the foregoing is true and correct.

Executed at Davis, California, June 16, 2010.

il

Jan/Raympnd

Documents regarding AB 2471, as introduced, from the bill file of the Senate Committee

Excerpt regarding AB 2471 from the Journal of the Assembly, Regular Session, 1974. Page 93

This collection ends with page 96

of
Page 61

Page 62

Page 65

Page 67

Page 69

Page 71
Page 77
Page 79

Page 80
Page 89

Page 91

Page 95
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CALIFORNIA LEGISLATURE—!Q’IQ REGULAR SESSION

ASSEMBLY BILL No. 1547

Introduced by Ass_emb'l)f'main Sierdty.

March 15, 1972

REFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 55 to the Crvil Code, rela ting to
disabled persons.

LEGISLATIVE COUNSEL'S DIGEST

AB 1547, as introduced, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
Construction or operation of a public or private facility not
conforming to building requirements with respect to blind or
disabled persons.

Vote—Majority: Appropriation—No; Fiscal
Committee—No. |

The people of the State of California do enact as follows:

SECTION 1. Section 55 is added to the Civil Code, to
read: '
55. (a) Notwithstanding any other provision of law, a
blind or other physically disabled person may give notice
- to the owner of any private. facility, or, in the case of a
public facility, to the person designdted in Section 4453 of
the Government Code or in Section 19958 of the Health
and Safety Code, that such facility contains unauthorized
deviations from the requirements of Sections 54 and 54.1,
Section 4451 of the Government Code, or Section 19955
or 19955.5 of the Health and Safety. Code.
(b) If such deviation is not rectified within 90 days of
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GENERAL_SERVICES - _|ASSEMBLYMAN SYEROTY
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BILL SULILIARY

WNRHOWN URKNOWN _bRIGINAL

Specirfic Findings:

Assembly PI11 wo. 1547 rrovides procedures for oblaining an.
Injuenetion arainst Turther construction or operztion of &

privite -or publig facility not conforning to building require--

ments 1in respecv to the Phystealily Handicapped: Law,

Fsgembly B1l11 po. 1557 weuld allew o bling o prysically dis-
abled peissn €0 obtain an injunction against construetion or
operction of a facility without bedng reguired io poct & bond
for the purposes of reimbursing the' ownés for menien lost as
& result of such action. The b1l1l woulgd aleo award reascnable

attornéy fees and court €osts Lo the Person inislating the
action, - . . o .

We are concerned that the bill could result in unreascnable

actions bedirir taken dgainst the CYWNREY OF & bullding or facility.
h Y

&

‘A handlcarped person couid initilate action 2za’nst Lthe owner of

& bullding op facility without resting & bond S0 pratect the
owner agaings excessive losses of revenue. If ebacted
Asgexnbly Ri1) pNo. 1547 souid recult 4in unreazonable actions
being inttiated, '

Finaneiszl Analysis:

-Thé_bi;1 wéulﬂ have no fiseal impact upon the Department

of Gerleral Servicdes |« indetéruinare’ kpvever, {f o porher
of Yegal s¢riong vare fAla! Gpningt tha atare It enuld te subetant ful,
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STAYE OF CALMORNIA _ ‘ _ BONALD REAGAN, Gorernor’

DEPARTMENT OF GENERAL SERVICES
PARTME

LS

Honoruble Alan Sieroty
State Assembly

State Capitol
Sacramento, California

Dear Assemblyman Sieroty:

. The Departmnt of General Services has carefully studied

Assembly Bill No. 1547, intreduced by vou on March 15, 1972,
. . - N

The bill would allow a blind or physically disabled person
-to obtain an injunction against construction or operation

of & facility without being reguired to post a bond.
I believe that the present law is reasonable and allows
responsible action to be initiated when necessary. I am

concerned that the provisions of the bill could result in
unreasonable action being taken agains: the owner of a
building, a developer, or a contractor, Litigation would
be initiated without posting a bond to protect against ex-
cessive loss of revenue, '

Fér_ these reasons I must regretfully advise you that the
Department of General Services is opposed to Assembly Bill
No. 1547, '

1 would be happy to provide additional information or any
assistance that you or any member of your staff may desire,

cerely,

%/ ~Lawrence R, Robinson, Jr.
Director

cct Assemblyman Charles Warren
Chairman, Committee on Judiciary
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ASSEMELY COMMITCEE ON JUDICIARY
- CHARLES WARREN, Cikinitin

&
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|
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AB 1547 (Sieroty)

Structures ngncogfgrming with building requirements to accommodate
disabled or blind persons - injunctive relief.

- Present law requires public and certain private facilities
open to the,public'tO'accommodate the disabilities of the blind and
physically handicapped. (CC 54 et seq: Gov't 4450 et seq; and '
H&S 19955 et seq. ) A blind person is entitled to be accompanied
by his guide dog into all-such;accqmmodations_exCept apartments or

dingle family rental units, (CC 54.1.)

Interference with admittance.or-enjoyment by disabled or Blind
persons. of public facilities is a misdemeanor . (CC 54:3.) 1If the
accommodation is a state or local government building, the entity
must conform the facility to those spedificaiionS;aﬁa-standards
designed to protect the disabled or blind within 90 days after
disqbﬁérquffdeVidﬁion; {Gov't. 4353,y = T T

PROPOSAL

If the deviation is npot - within 90 days, the blind

-or disabled_persdnimay-bring-anraction to €njoin further construction

or operation of the facility until correction is made. :

'The-blind,or disabled person is entifled‘to the injunction _
without posting security (CCP 529) and reasonable attorney fees and
court costs if he prevails. : o S -

1. Can't any person cbtain an injunction or writ of mandamus now
for non-conformance with these standards? Is this provisien
necessary? I1f so, why limit standing to sue to only blind or
disabled persons? : ~ ,

2. 1Is the proposal broader than the present fequirgmeﬁts demanded

3. Under CCP 529, the court must require security prior to issuing

the injunction in an amount assuring tlat the applicant will pay
the enjoined party's damagés if the injunction is improperly issued.

5/15/72
. N
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May 27, 1972

Honorable Alan Slerofv
State Capitol Building
Sacramen'o, Califoruia 95814

Dear Assemblyman Sierﬁdty:

The Executive Board of the Southern California Chapter- of
the National Rehabilitation Association oq behalf of its
membership wish to express. its approval -of your bill,

AB 1547, This is a most important piece of legislation
which will insure the accessibility of new coustruction to
the physmauy disabled who have been previously been
barred from too many areas,

We are well aware of your iuterest in the problems of the
disabled and appreciate wur sincere efforts on theiy behalf,
Tt is through the efforts of dedicated legislators like you
that the guality of life will be improved for all the residents
of this state,

Respectfully,

. P — (7
Pt Clibibirin. .. & 2/7_

Saralea Altman, R N, -

Secretary

2239-1/4 S, Bentley
Los Angeles, California 90064
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BLL SuMMARY

Piovides procedure for obtaining injunction against further
 ¢6ﬁBtruc;ion’or-épezatidn of a public or private facility not
conforming to building requirements with respect to blind or
disabled persons. |

ANALYSIS
A. Specific Findings: | |
This bill, as presently written, will permit any héndicapped

pexson (blind, paraplegic, amputee) to obtain an injunction
2gainst the owners of # private facility or public facility that

does not fully comply to the building requirements with fespect to

special equipment or facilities for blind or disablqupgpsonsj
The injunction could stop construction of a new facility or the

operadtion of an existing facility. The bill provides that a blind

au injunction can be sought. Such person is not required to place
a bond and, if successful in obtaining the injunction, he could be

swarded reasonable attorney fees and court costs irregardless of
whether the facility is a public or Private development,

tions fn new construction for blind or disabled persons. However,

1t could result in a number of nuisance-type complaints and/or

injunctions against the Department in the case of our State-owned

facilities or our lessors in the case of leased facilities. The
b1ll not only includes those facilities under construction, but

would be the current requirement for a rawp into each publically
owned and/or operated facility for use of wheelchair confined

Persons. All of our new facilities do have these ramps, however,

&pproximately 80 percent of our facilities do not. Under this
bill, the State and/or our lessors could be require® to make
expensive modifications to install rxamps.

15

-the ekisting facilities. A typical case that may cause a problem
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AMENDED IN ASSEMBLY JUNE 19, 1972

- CALIFORNIA LEGISLATURE-—1972 REGULAR SESSION

ASSEMBLY BILL | | No. 1547

~ Introduced by Assemblyman Sieroty |

March 15, 1979

REFERRED TQ COMMITTEE ON JUDICIARY

An act to add Section 55 to the Civil Code, relating to

disabled persons.

LECISLATIVE COUNSEL’S DICEST

AB 1547, as amended, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction or operation of a public or private facility not
conforming to building requirements with respect to blind or
disabled persons, o

~Applies only to future construction oy alteration of facilities.

Vote—Majority; Appropriation—No;
Fiscal Committee—No,.

CDC_D'\ICDU(‘.‘AC-JMP—‘

The people of the State of C’a/}fo_mz’a do enact as follows:

SECTION 1.~ Section 55 is added to the Civil Code, to

read:

55. (a) N otwithstanding any other provision of law, a

blind or other physically disabled person may give
written notice to the owner of any private facility, or, in
the case of a public facility, to the person designated in
Section 4453 of the Government Code or in Section 19958
of the Health and Safety Code, that such facility contains
unauthorized deviations from the requirements of

17
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:vv,..bhndv or hysically led ' I'n
to post a bond pursuant to Section 529 of e Code

' or altera t10n of 1990111{765‘

Sechons 54 and 541 Scctxon 4451 of the Government

Code, or Sectlon 19955 or 19955 5 of the Health and Safety

'Code R

If such d”'- viation is not 1ect1ﬁed vuthm 90 days of.

d or other physically disabled pcrson
ion for an. mjunctlon ‘ag - further-
_;_ratlon’ of the nonconforr

, if succ’_

shall aipp!)? on]y to futare conslructmn'.f
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Legislative Anaiyst
Juiy 12, 1972

ANALYSIS OF ASSEMBLY BILL NO. 1547 (Sieroty)
As Amended in Assembly, June 19, 1972
: ' 1972 Session

Fiscal [ffect;:
Cost: None,
Reyenue: None.
Analysis: |

This bill would allow blind or physically disabled
persons to obtain an injunction against further construction
or operation of a public or private facility if the facility

contains unauthorized deviations from statutes regulating

building accessibility tor the piiysicaily handicapned and if

90 days have elapsed from the time said person gave written
notice to the gwner informing him of the deviations, A bond
will not be required for filing of the injunction if the court
finds evidence of nonconformity to pe clear and convincing,

if the injunction is obtained, the plaintiff is to be awarded
all reasonable sttorney's fees and court costs.

This procedure is tg apply only to future construction
or alterations of facilities.

62
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‘AB 1547 ( Sieroty) 7~17-72 A -
Civil Code - Comm. Consultant B
SUBJECT: Access tu Buildings by the Disabled 1
SUBJECT - -
EURPOSE: 4

To provide a procedure for obtaining an injunc-
ticn against further construction or operation of a
Public or private facility not conforming to building
requirements with 'espect to disakled persons.

BACKGROUND:

Soyrce: Califophia ASSociapibp‘of the
T Physically Handicapped.

Prior iegis- AB 7 (Chappie) 1968
lation: SB 4 (Burgener) 1968
o AB 2763 (Chappie) 1971

l. Permits a disabled Person to notify the owrer
of & private facility or designated person»operating a
public facility that the facility deviates from the
statutory standards protecting disahled persons.

2. -Provides that if such deviation is not recti-
fied within 90 days of such notice, a physically dig-
abled person may bring an action for an injunction
against further construction or cperation of the non-
conforming facility until the deviation is corrected.

3. Provides that the court, upon thé finding
that the evidence of non-conformity is clear and con-

4. Provides that the provisions of'the measure
shall apply only to those buildings constructed or altered
Rfter the effective date of the bill '

COMMENT

l.  Under the Code of civil Procedure, Section 529,
the Court must require security prior to issuing the
injunction in an amount assuring that the applicant will
Pay the enjoining parties damages if the injunction is
imprQﬁerly‘issucd; ' .

21
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AMENDED IN SENATE JULY 24, 1972
- AMENDED IN ASSEMBLY JUNE 19, 1972
CALi_FoRNIA LEGISLATURE—1972 REGULAR SESSION

ASSEMBLY BILL - ‘No. 1547

- Introduced by Assemblyman Sieroty

March 15, 1972

'REFERRED TO COMMITTEE GN JUDICIARY

An act to add Section 55 to the Civil C’ode, relating to
. . disabled persons.

LEGISLATIVE COUNSEL'S DIGEST
AB 1547, as amended, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction e andoperation of a public or private facility not
conforming to building requirements with respect to blind e
Physically disabled persons.

Applies only to future construction er alteration of facilities
commenced on or after effective date of section .

Vote—Majority; Appropriation—No; '

Fiscal Committee—No. ' |

The people of the State of California do enact as follows:

SECTION 1. Section 55 is added to the Civil Code, to
read: -
35. (a) Notwi-ths’tanding any other provision of law, a
e or other physically disabled person may give
written notice to the owner of any private facility, or, in
the case of a public facility, to the person designated in

O Ut CO DD pu
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AMENDED IN SENATE JULY 31, 1979
AMENDED IN SENATE JULY 24, 1972

- AMENDED IN ASSEMBLY JUNE 19, 1972

- cALFORNIA LEGISLATURE 167 REGULAR SESSION

- Introduced by ASSe-mblym_an Sieroty

~ March 15, 1972

REFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 55 to the _C_’z“#ﬂ Code, relating to
. ' : disabled persons. ,

LEGISLATIVE COUNSEL’S DIGEST _

AB 1547, as amended, Sieroty (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction and operation of a public or private facility not
conforming to building requirements with respect to
Physically disabled persons. -

Applies only to construction of facilities commenced on or
after effective date of section. '

Vote—Majority; Appropriation—No;
Fiscal Committee—No. -

The peép/e of the State of California do enact as follows:

’ SECTION 1. Section 55 is added to the Civil Code, to
read: _ C

53. (a) Notwithstanding any other provision of law, a
physically disabled Person may give written notice to the
owner of any private facility, or, in the case of a public

DT s C3 PO b
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IMPORTANCE OF AB 1547 Prépared by Masén Rose
- . Attorney
Kindall & Anderson
Los Angeles

Present Callfornla law prov1des that all bu1ld1ngs and
fac111t1es constructed with _public funds. and all privately
flnanced structures whlch are "publlc accommodatlons" must be
constructed wltnout arch1tectura1 barriers so tnat they are
accesslble to physically handlcapped persons. When a dev1at10n
from these laws is discovered, present law requlres that it must
be corrected Wlth;h 90 days The problem is that even after
notice, the deviations are not belng corrected.

Assembly Bill 1547 will provide an effective method for
handicapped persons to enforce their rights to use puhlic
buildings‘and private accommodations. Thls bill is hecessary
because most. handlcapped people are also Poor and cannot afford
to hire an atto;ney to enforce thelr rights. Our “handicapped

pulatlon (1nﬂlud1ng the permanently handlcapped the temporarily
handlcapped and those who are physically handlcapped by virtue
of their age) compose 25 to 30% of our population. One of the
most substantlal problems encountered by . handlcapped bersons
is the archltectural barrler.

The need for an effective means of enforc1ng theSe antl—

'barrLer laws has become apparent. A typlcal example is the

Los-Angeles Canentlon.Center This fac111ty was constructed
at the cost of $43 mllllon of publlc funds. Prior te construc*lon,

during constructLon and after constructlon the conventlon authority

27



When the . structure Was complete

d it was totally lnaccess,lble. ‘
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STATEMENT ON AB 1547

AB 1547 was introduced at the request of the California
Association of the Physically Héndicapped.

Under present'law new public and cerLaln prlvate
facilities must meet standards to provide accesspblllty for
physically handlcapped persons.

This bill deals with the ability of handicapped perscns
to enforce the existing law and simply removes the reguirement

. that a bond be posted before an injunction may be granted by
the court, provided three factors are first present;

1. A handicapped Person must give 90 days wriiten
notice of the non—conforﬁity to the owner;

2. The deviation is not rectjified within the 90 day

beriod;
f/- 3. The court finds clear and convineing evidence of
;Cﬁ& < nformit
o non~conformity,
W N Y
LA The bill applies only to the construction or dlteration

of facilities commenced on or after the effective date of the

legislation ang will greatly enable handlcapped Persons to enforce

existing lawsg relating to architecturail barriers,

I know of no known opposition,
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T Hy3e7e o SENATE JoURkNAL,

Aeﬁembly C‘hdmber Julv 3 19‘,,

‘ M E. Pr@qzdent 1 am- dir ected to inform your honorable: bedy that the
St As&emhly rm t}m ddy ndopte& S

AJ'R 6
AJR 32

ot Clerk of. t‘ 16 ,Assembly

) ‘Chief € - _

o FIRST READING AND RE ERENCE OF ASSEMBLY BILLS
The follpwi ing bills were readi e 'eﬂ

Assembly Gmncurrent Resolu_mn.;v 114— Relat:v:e-» to & —reo;ess nf‘_it.hfgf
Aswmbly o S

R L RIS
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4770 o BeNaTE Jouryar July 5, 1972

Re:reference of Bill R
The Committes on Rules today rérefesred the following bills to
committee: - L ’
Senate Concurrent - - o
Resolution No, » - Committee :
65_. e -Naturdl Resoutees and Wildlife
-'67-_-.',“___-___.;-___»___;-,Transpoxft;ﬁtion

Sengte Joint ‘

Eesolution No. ' Commitice

26'_.‘_'_____--_,__"_-__-_;__--Jzidic;iaryr- o
Benate T

Resolution No. ~ = o Comy
T0____. ——mvnmTransportation

dssembly Concurent .

Resolution No, ' Commitiee
2 Governmental Organization
45_-__-~_;,._.“____,.;Judi_c'i‘ary )
5_7_____________'________,Governmen,taljOrganization
J{: A, Transportation
| S Transportation

110 _— ----Health and 'Welfare

Assembly J oint _

- Hesolution No, - Commitlee

8 »‘ -----Natural Resources and Wildlife
Reference of Bill

The Committee on Rules today referred the following bills to com-
mittee: . : , ' :
Assembly” :

- Bilt No, - Committee

11 - -——Education

262 ¢e—u_Finance

631 . . --Education

569_..__.._;_.__...:_.___-_...;G'Qvernmental Organization

8b e Finence

oMo Industrial Relations

oo Health anid Welfare
S ~==m=vmrm_. Industrial Relations
oy~ ——=~===-=—==~~-__Elections and Retspportionment
:898___-__'___'_-~~-~-__--,__;th1'1'5¢ Utilitiés and Corporations
1086 _______ memmen e Judiciary
182 . ~Education
1201 ______ --——=—=.-.Revenue and Taxation
1806__.. ~=——w=nm.-_Transportation
1320 Judictary o
1369~_~_____,;__».._-.I.__.Iils_!l_l_‘l:‘;&qu.‘;ei and Finaneial Institutions
%3 SR -—-.Health and Welfare o
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1 mental Orgamzatwn-
_Judieiary :

Gommrttee on Tra.psportatmn
PR " .Senate Chamber, July 4 -972
mdent The Cemmlttee on 'Trans.‘ortatx-on to Muc'h.,_vsere
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5552 . SewatEdoURNAL Juy2l 197

: Benate Bill 805-—:Ap act to. amend Sections 8855 and 895:11 of the

Education Cade, ‘relating to county’ seliodl servige A ,
‘Senate Bill 857~—An act to add Section 5782.25 to, the Public Re.
sourees 'Code,“x}él'e’i’tih'g{ to recreation and park districts; '
And reports: that: the same liave been eorréctly énrotled; and presented
to the Governor-on the 21t day of July, 1972, at 1030 a.m. ‘
o MILLS, Chairman
Committee on Governmental Organization '
L . Senate Chamiber, July 21, 1972
Mr. President: The ‘Committee, on - Governmental Organization, to
which were vefeired. =~ .. L oo o o
. SB1501.
AB 1708
AB 1805 .
Has had the same under consideration, and reports the same back with
the'recommenda-t',_ibn : Do pasg, : . o
: ' - DILLS, Chairman

Above 'bills.‘ ordered to sécond reading. v _
) _ Senate Chamber, July 21, 1972
Mr, President: The Committee on Governmen_ta]_ Organization, to

which were referred ;

AB 1547
AB 1887

AB 1933 .
Has had the same under consideration, and reports the same. back with
amendments with the recomimendation: Amend, and do pass as
amended, : " :

' v DILLS, Chairman

" Above bills ordered to second reading.

) _ _ Senate Chamber, July 21, 1972

Mr: President: The Committee on Governmental Organization, to
which was referred . o : :

AB 1924 o | |
Has had the same under consideration, and Teports the same back with
the recommendation: Do pass, but first: be re-referred to the Committee

. L - ~ DILLS, Chairman
Above bill re-referred to the Committee on' Finance.

S : . ‘Senate Chumber, July 21, 1972
Mr. President : The Committee on Governmental Organization, to

on Finance,

whicl were referred : :
AB 962 . AB 1379
AB 1350 o AB2060 -
Has had the sime under consideration, and reports the same back.with
amendments with the reconinendation: Do pass s amended, but first
amend, and re-refer to the Comniittee on Finance, o
' o o : DILLS, Chairmag
Above bills ordered to seeénd reading. : o
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ﬁs_1167 and 117@ of the
IOtSc E J ;

011 pave 2 lme 5, strlke out “blmd or’ other

Amendment 3
On p'\ge 2; Ime strxke out “or“, and msert “and”

. ; Amendment&
On page 2, hne’f after ”opemuo Moin
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5790 . SevirzJovmwan July 25, 1972
. EESOLUTIONS
 The following resolution was offered;
By Senators Marks and Moscone :
A Benate Resolution 80
Relative to the Council of State Governments

- Resolved by the Senate of the. State of California, That the Members

tation to the National Legislative Conference of the
¢ Qovernments to hold its 1974 convention in Sar Fran-

eiseo; and be it further

1 to Mr. David Pingree, Internationa
tate: Governments; to ‘the Honorable Jo-

Resolved, That the Secretary of the-Senate transmit. suitably pre.
ared copies of this resolutio ingr

ecrétary of the Council of § Yot norable J
seph L. Alioto, Mayor San Francisco, and to Mr. Homer F. Caswell,
Convention’ Mansger of the San Franeisco Cohvention and Visitors
Bureau, S .

Resolution read and adopted on motion of Senator Marks.

MOTION TO SET SPECIAL CONSENT CALENDAR

_ Senator Mills moved that the following bills be placed on the special
O,onsgn-_t Calendar to be taken up on Friday, July 28, 1972.

Mbt-ion»'_éarfigd; o ‘ .

~ ADDITIONAL BILLS TO BE PLACED ON THE
_ EPECIAL OONSENT CALENDAR
SB 1058 AB 1887 AB 2066

SB 1105 AB1933 - Ap'gols

_AB 1541 . AB#1 | AB 13
~ AB1§52 AB1034 AB 369

AB 1857 _ AB 1450 . AB534

AB 1858 . ABI7 AB 593

AB2026 . AB9I3  AB683

AB 2046 _ AB 1152 AB 918

‘AB 876 AB 1504 ' - AB 1028

AR 2082 AB1820  XBI150

AB 1805 - AB 1522 . ABTss

ABlsa7 - AB 1636 . AJRG

 CONSIDERATION OF DAILY FILE (RESUMED)

'THIRD READING OF ASSEMBLY BILLY

Assemh_l;y‘va_ill 821—An act to amend Section 20360 of, and to add
Section 20983.2 to, the Government Code, relating to the Public B
ployees’ Retirement System, and declaring the urgency thereof, to take
effeet immeidiately. v o ' '
~ Bill read third time, and presented by Senator Harmer.

o Urgency Clause =~

Urgency ¢lause read, and adopted by i} e'f?llfﬂwmswe'a_ -

AYES—Senators Alquist, Behr; Beilesison, Biddle, Bradley, Bur:
geder, Garpenter; Carre]l, Collier, Coombs; Dills, Gregorio, Harmer,
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4% to 5% and for State offi
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ha, Item 80.of Sennte Bm 507-
‘of the Governor‘l

LIS (OUT oF QRDER)
- : Seetion 128 ot‘ and to _d
 of the Bus ess.and Pro de; ¥
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'Coombs; Deukmejian, Dymally, G

6220 "S__EN_.A'_I-E JOURNAL _ Ju1y1.31,19.72

CONSIDERATION OF DAILY FILE (RESUMED)
‘CONSIDERATION OF MOTION TO RECONSIDER
Senator Marks requested to take up gt this time his motion to re-
consider. the vote whereby the conference report on ,ASSemb‘ly Bill
1454 was refused adoption. o
The roll was calléd, and reconsideration was granted by the follow-
ingvote: .7 ST
AYES—Senafors . ‘Biddle, Bradley, :Burgeéner, Carrell, Collier,
Deul o gorig, Grunsky, Kennick, Marks,
Marler, Néjediy,,Ricgl’iardﬁdn,,Robéﬁti, Schrade, Stevens, Stiern, Teale;

Walsh, Way, Wedworth, and Whetmore-—94.
NOES—None. o

Bill ordered returned to Unfinished Business, :

THIRD READING OF ASSEMBLY BILLS

Assembly Bill 1647—An act to add ‘Section 55 to the Civil Code,
relating to disabled;pe‘rson's. - B o

Bill read third time. o
o ‘Motion to Amend :
Senator Burgener moved the adoption of the following amendments
to Assembly Bill 1547 , e i
o Amendnent 1

On page 2, Tine 4, of the. printed bill; as amended in Senate J uly 24,
1972, strike out *‘; Section- 4451 ", and insert “‘of this. code, Chapter 7
(commencing with Section 4450) of Division 5 of Title 1",

Amendment 2

On page 2, line 5, strike out ““Section 19955 or 19955.5", and insert
““Part 5.5 (commencing with Seetion 19955) of Division 13"

Amendments redd, and adopted.
Bill ordered printed, and’ to third reading. _
REQUEST FOR UNANIMOUS OONSENT
Senator Gregoric asked for, and was granted, unanimous consent
that the Secretary of the Senate request the Governor to return
Senate Bill 267 to the Senate for further action,
CQNS‘IDERA’T.ION OF DAILY ‘FILE (RESUMED)
THIRD READING OF ASSEMBLY BILLS (RESUMED)
Assembly Constitutional Amendment 2--A resolution to propose to
the people of the State of California an amendment 1o the Constitution
of the state, by amending subdivision (c) of Section 7 of Articls [V
thereof, relating to reetings of the Legistature. = .
Resolution read third time, and ‘Presented by Senator Grunsky.
~+ Motion to Re-refer to Committee -
Senator Stierri moved that Assembly Constitutional Amendment g
be re-referred to the Committee on Hailes. -
Motion carried, R _
Bill ordered re-referred to the Committee on Rules,
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Moscone, Nejedly, Petris, Roberti; Rodda, Schrade, Short, Song, Ste-

vens, Stiern, Teale, Way, Wedworth, Whetmiore, and Zenovich-<35, -
'NOES-—~None. ' - '
Bill ordered transmitted to the Assembly.

Assembly Bill 2145 An act to amend Seetion 739 of the “Welfare
and- nstitutions que',z_-relat;ing to mindrs. B oL
Bill read third time, .~ .
The roll was. called, and-the bill passed by the following vote:
AYES—Senators Alquist, Behr, Beilenson; Biddle, Bradley, Bup-

gener, Carpenter, Collier, Coombs, Deukmejian, Dills, Gregorio, Grun-
sky, Harmer, Holmdahl, Kennick, Lmgomarsine, Marks, Marler, Mills.
_MQSeon_e,"Néj‘ed]y-, Petris; Roberti, Rodda, Schrade, Short, Song, Ste-
vens, Stiern, Tesle, Way, Wedworth, Whetniore, and Zénovich—36,
NOES--None, ” : S S
Bill ordered transmitted to the ‘Assemb:_l}r, :
. Assembly Bill 2239 An act to amend Section 1305 of the Penal
Code; relating to bail, - 3 ‘ : :
Bill read third time. - o
The roll was called, and the bill passed by the following vote. .
AYES Senators Alquist, Behr, Beilenson, Biddle, Bradley, Bur-
gener, Carpenter, Collier, qumbs,.Deul_cmejian, Dills, Gregorio, Grun-

~_ sky, Harmer, Holmdshl, Kerinick, Lagomarsirio, Marks, ‘Marler, Mills,

Moscone, Nejedly, Petris, Roberti, Rodda, Schrade, Short, ‘Song, Ste.
vens, Stiern, Teale, Way, Wedworth, Whetmore, angd Zenovich—35.

NOES-—None, :

Bill ordered transmitted to the Assembly., ,

FURTHER PROCEEDINGS UNDER CALL OF THE SENATE
» _ DI‘SPENS‘ED_WITH"(AB 1647)

At 10:20 pm., on motion of Senator Burgener, further proceedings
under the call of the Senate weps dispetised with.

The names of the absentees were called, and Assembly Bill 1547
refused passage by the following vote: - -

AYES—Senatory Alquist, Beilenson, Burgener, Carrell, Coombs,
Gregorio, Qrunsky, Kennick, Marks, Mills, Moseone, Petris; Robertj,
Rodda, Short, Song; Wedworth, and Zenovichi—18;
- NOES—Senators Behr, Biddle, ‘Bradley, Carperiter, Collier, Deuk.
mejian, Dills, Harmer, Holmdehl, “Lagomarsine, Marler, Nejedly,
Sehrade, Stevens; Stiern; Teale, Way, and Whetmore—18. -

S ~ MOTION TO RECONSIDER |
Senator Burgener moved to reconsider the vote whereby Assembly

- Bill 1547 was refused passage,
.. "The roll was called, and- reconsideration was granted by the follow-

ing vote: " _ . ‘
AYES—Senators. Alquist, Behr, Beilenson, Biddle, Bradley, Bur--
gener, Carpenter, Collier, ‘Caomibs, Deukmejian, Gregorio, Grunsky,

Harmer, Hblmdahl,:_Kenuick, Lagomarsino, Marks, Marler, Miils, Mos.
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Nov. 80,1972 : : S_ENJLT-E JourNaL. 7845

by amendmg subdmsmn (1) of Section 144 of, and by repealing sub-

division- 3. of Section 16-of - Article XIII thereof relatmg to taxation.
esolution read thlrd time, o

The roll was: called :

 CALL OF THE SENATE, .
‘Pendm_g the announcement of the vote, Senator NeJedIy oved a

irected the: Sergeaﬁtgﬁ'ﬁ Ar’ms.to ’c‘los‘é'the 'dot)rs, and

siden
"o brmrr in the absent: Members,

PROCEEDLNGS UNDER UALL OF THE SENA:{‘E
" ‘Senator Stev ns Premdmg '
Assxstant Secretary J.Ro -‘-Ga'brlel Readmg
THIRD READING OF SENATE BILLS (RESUMED)

_ ' Motion to Refer Bill to Inactive File
Scnator Rohert1 moved that Sena,te Bill 991 be placed on the inac-
tive file,

Motmn cax ‘ried.

THIRD READIN G OF ASSEMBLY BILLS (RESUMED)

Assembly Bill 1547— Ay act Lo add Sectlon 55 to the Civil Code,
relating to disabled persons. :

Bill tead third: time, and presented by Senator Burgener :

The. roIl Was” ca]]ed and. the blll refused - passage by the following
vofe:

AY ES—Senstors A]qulst, Bez]enmn Burgener Gre{zorlo Petris,
Roberii, Rodda, Way, and Zenovich—9,

NOES—Senafors Behr, Bradley, Carpenter Collier, Coombs, Cusan.
ovich, Dcukme,}lan Holmdahl, Kennick, Lao'om'nqmo, Mills, Richard.-
son, Schrade Stevens Teale, Walsh Wedworth and \Ehetmore—-—ls

Assembly Bill 1778—An act to amend Sectxon 11530 of the Health
and Safety Code,  relating 10 marijuana

Bill read third time, and pre_sented by Seﬁa.tor Gregorto.
The roll was called.

B CALL OF: THE SENATE .
the.. announcement of: the vote, Sex;ater- Gre-gbr}f'o moved o
dte. ’ T
T dTlme,426 m . -
nt divected the Sergeant at Arms to close the doors, and

’ Peud'mg

to bring in the absent Members.
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1086 CAR S Assowniy Joumay e Mar 15 1972 e

Assembly an'N” 1547: By
Section 55 to

_ irem nt System
ik by Order of the S‘peaker prov'I‘empore

311l No. 16521 By Asseniblyi Burke, Duffy, Wakeﬁe]d: o
1—An act to ane -34:5 of the le Code relatlng.__

t1 esk: by order of. the Speaker pro Tompore "

Assembly Bﬂl Noi 1554 Bv Assemblyman 7’berg—-—An &t tn add -
‘ : SBe 90) to D, I

' He]dat chkby arder uftheSpeuker pro Tempors, . 7
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1200 Assmm.t;w JG;}_RNAL- - Mar, 16,197_2
Assenibly o D

Bill.KNo. Comuritice

1540 ..o ____ meceo -Governmerit Administration
164y Government Administration

1sde __ __TTTTTTTTTTTT Health

1543 . _Criminal Justice

1644, . - Heulth o
1645 —Government Administration

1546, . Elcetions and Rea pportionment
1547 dudiciary "

1648. oo Finance and Insurance

Retirement
o2 - Health

1_-5,53:’_-..'__7.;....._.,..__......';..Edli@ﬂﬁ_()n

1554 . ______ ~m—n———Commerce and Public Utilitiey -
CAB6B. T Judiciary

1686 . -Pransportation
1667 . T Tudiciary

1688 Natural Resources and Congervation
1660 ______ . —~cmnoxPlanning and Land Use
15660 . .. __ “—eismem - TrANSPOTrtation
661 T Naturdl Resources and Conservation
- 1562 e udiciary o
1563 —~~-.Natural Resources and Conservation
1664 Revenue und Taxation
1065 . _____Blections and Reapportionment
1666 _______ -Eléetions and Reapportionment
67, . ---Hlections and Reapportionment
1668 . ___. ~ieaz__Blectiony und Reapportionment
_ ‘1569_____*_.;.__...ﬁ..'_“_-_Elecifi'on."s and Reapportionment
70 -Elections and Reapportionment
B _Flections and Reapportionment
Wt Elect ons and Reapportionment
15_73;._._.;_.___.,_'...'___.._-__'Elet:ti’ons and Reapportionment

78 . __EI ections and Reapportionment
576 . -Government Administration
1576 . ___Health .

AT e ___Transportation
1578 e _-Bdueation 7

1579, i Revenue and Taxation

580 . . -Revenue and Taxation
is8l -Criminal Justice -
1682 _ Q_.-..--._;;.,_..----.-_Em'.i__x:onm-tz'n_tal'Qualit_y
- 1p83__ . . __ -———-—--Governmental Organization
1584-_-_'_-“-.___"_---,_r_,;_-We_lfareb' - o
1986 . _Revenus and Taxatior

1586 ._______ mmm e < Crimtinial Justice -
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Jin¢ 19; 1972 | ASSEMBLY Jounkwar S 5083

relating to-disabled Persons. -
Bill read second time, _ :
Consideration of Gommittee Amendments
“The following amedidments, proposed by the Committee on J udiciary,
were read, dnd a’dopted; . ' D

Assembly Bill No. 1'5717—..‘&11 acfftb_ &dd Sectign 55 1o the Civil Code,

C Amendmerit No.1

On'page 1, line 4, of the printed bill, after “‘give’’; insert ‘““written’’,

Lo AmendmemtNo.g o

_On page 2, line 4, strike m’if;"‘--'S'ut:‘h"”f.,f%a-‘n"&]—inse;rt ““If the court finds
the evideri¢a of noneenformity clear and convinging, such”,

I Amendment No.3 |

On page 2, lirie- 9, strike out ** irregardless’!, and insert “‘regardless’’,

Aniendment No; 4

On page. 2, after ling 10, insert” - o

H{e} This section sliall apply ouly to future construction or altera.
liq_n_of_faqilvjt;_ies;.“ I . D ‘

Bill ordered reprinted, and returtied to-the second: reading file,

Assembly Bill No, 1042—An ot to amend Seetion 13468.1 of, and
to-add Section 134683 10,. the Education Code, relating to school cer-
tificated employees. ' S '

Bill read second time, and ordered to third reading.

SENATE BILLS RETURNED TO0 SECOND READING FILE

, 7 PURSUANT TO T_HE_RULES

Pursuant to the Assembly Rules, the following Senate bills were

 this dey-on the secon d reading file.

Sén_ate ‘Biils Nos. 1149 qnd 461, 'era_’esre._d.to the Consent Calendar.
SECOND READING OF SENATE BILLS

'_ Bﬁﬁ_na;t,g;_:Bill ..No,_JZGSfAn.:a‘(;t to.amend, repeal, and add Seetion 10666
of the Fish and Game Code; ,jaf-"e_la-tin'g--"tq refuges, ‘

Bill read second time, and ordeted to the Consent Calendar.

8enate Bill No. 1356—An et t6 amend Seetion 5010.1 of the Public
Resunrees Code, relating to the state park system.

Bill read' second time, and ordered to the Consent Calendar. )

Senate Bill No. 635—An ot to amend Sections 7332, 7342, 7351 and
1420°0f, and to add Scction 7402 to, the B.u_:siness and »mecsgiq’ils Code,

Teliting to cosmetology, - o
- Bill ead second time, and ordered to third reading.
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June 21, 1972 " AssEMeraJ OURNAL 5209

- Assembly Chamber; June 21,1972

Mr Speaker ; Pursuant to your mstruc’nens, the Chlef C‘lerk has
examined: .

AB No. 281 -  AB No, 1435
AB No. 1263 AB No, 1454
AB No. 1292 - AB No, 1603.

And reports the same eorrectly re-engrossed.

JAMESD: DRISCOLL Chlef Cletk
Above bes ordered to the’ Cousent Calendar .

Assembly Chamber June 21, 1972 :

Mr. Speaker Pursuant to your instrietions, theé Chief Clerk has
examijred : .

AJR No, 18
And reports the same correctly engrossed
JAMES D, DRISCOLL, Chief Clerk
A_bove resolution .ord_e‘red‘ to the Consent Calendar.

Assembly Chamber, June 2%; 1972

Mr Speaker Pursuant to ;our mstructlons the Chief Clerk has
exémined +

AB No. 200  ABNo 1445 ABNo. 1973
AB No. 221 AB No; 1704 ~ AB No. 2040
AB-No, 407 "~ AB N, 1714 AB No. 2054
AB No. 531" AB No, 1724 - AB Nop. 2284
AB No. 558 AB No. 1925 AB No. 969
AB No. 1363 AB No. 1938

And reports the same correctly re- -engrossed.
_ JAMES D. DRISCOLL Chief Clerk
Above b'i}l.s ordered to thivd reading.
Assambly Chamber June 21, 19 72
Mr Speaker Pursuant to your m';tructlons the Chief Clerk has

“examined :
AB Ne. 380 - AB No.1218 - AB No, 1547
AB-NO.‘S)O‘& AB No. 1505 AB:Ne. 1837
AB No. 934 AB Ne. 1518 '

And reports the same correctly- engrossed.
_  JAMES D. DRISCOLL Chief Clerk
Abov‘e bi_lrlgordered_to third reading.
' Assembly Chamber, Jane 21, 1972

Mr Spenker: Pursuant to vdur mstructmm the Chlef Clerk has
examined :

AB No. 178
AB No. 1357

-And reports the same correctly re- engrossed

- JAMES D. DRISCOLL Chief Clerk
Above bills ordered to third reading.
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Jan. 2, 1973 , _ASSEMBD’Y Journar - 8751

MESSAGES FROM THE SENATE
, | . Senate Chamber, Deceniber 1, 1972
Mr. Speaker: T am directed to inform your honorable body that the,

Senate on this day returns without further aetion . ‘
AB No. 298 ' _
AB No. 1566 o .

DARRYL R. WHITE, Secretary of the Senate
By J. Roy Gabriel, Ajssist.a-nj_t Secretary v

o . = Scnate Chamber, December 1, 1972
_Mr.,:Spéaker: I am directed to mform your honorable body that the

following died on the Senate' file- S ‘

‘ACA No, 13 R . ,
DARRYL R. WHITE, Seeretary .of the Senate
By John W. Rovane, Chief A.sfs;istant- _S-ecretary
. S Benate Ghamber,--»-D_ecember 1, 1972
Mr, Speaker : I'am directed to inform your honorable body that the

following died on the ‘Senate file C
ABNo. 304 o AB No. 1864
AB No. 1250 : AB No. 1906
AB No. 1666 __ ABNo. 2388

' DARRYL R. WHITE, Secretary of the Senate
By Johu W, Rovane, Chief Assistant Secretary
‘Senate Chamber, December 1, 1972.
Mr. Speaker: I am' directed te mform your honorable body that the.

S_epa’_t’e refused passage to: ‘ S :
AB No. 366 AB No. 1112 -AB No. 1647
AB No: 644 ABNo, 1547 AB No, 2167
ABNo.1100 - T o -

- DARRYL R. WHITE, Secretary of the Senste
y-John W. Rovane, Chief Assistant Secretary

. Senate Chamber, December 1, 197
Mr, Speaker; I am directed to inform your honorable body that the

Senate refused adoption to:

ACA No. 25 _

ACA No. 48 o - S
: 2 DARRYL R. WHITE, Secretary of the Senate

By John W, ‘Rovane, Chief: Assistant Seeretary

53



 INDEXTO ASSEMBLY JOURNAL

e



f——

—

4 — ——— e






CALIFORMIA LEGISLATURE
AT SACRAMENTO
1973-74 REGULAR SESSION

i ———r

ASSEMBLY FINAL HISTORY

SYNQPSIS OF
ASSEMBLY BILLS, CONSTITUTIONAL AMENDMENTS, CONCURRENT
AND JOINT RESOLUTIONS, AND HOUSE RESOLUTIONS

Axsormbly Convenad Jonvary 8, 1973

Recessed Aped 12 R Reconveried Aped 23, 1973
Recemad Jupw 29, 1973 Reconvencd Avgint 8, 1973
Recessed Septoinber 14, 1973 Revonvened Decamber 4, 1973
Recessed Diceinbier 6, 1972 ' Recomvensd Jonwmy 7, 1974
Recessed Aprd 4, 1974 Reconvened Apdl 15, 1674
Rocessed ‘May 23, 1974 Reconvened June 5, 1974
Receised June 28, 1974 Raconvensd Aogust 5, 1974
Recessed August 31, 1974 Reconvened Sepismbar 30, W4

Adjaumsd October 2, 1974
Adiournad Sine Die November 30, 1974

o ——

LGW"N_.‘ Dd)'i Ly « o e g = . 23’

HON LEQ T McCARTHY HON. CARLOS BEE
Speaker pro Tempore
HON. HOWARD L BERMAN HON. ROBERT G, BEVERLY
Majority Floor Leoder Mwovity Fleor Leavler

Compded Under e Dirveiion of
JAMES 0 ONISCOLL
Ctetet Clork
GUNVOR ENGLE
Hutory Cleck
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1962 ASSEMBLY FINAL HISTORY

A.B. No. 2471—Sieroty. . :
An act to add Sechon 55 to the Civil Code, relatng to disabled persons

1873 '

May 15—Read first ime

May }6—Referred to Com on JUD To print

May 21—From printer May be heard m committee June 20

1974 ' '
an  9-—~From comouttee Do pass {Ayes T Noes i °
an  §—Read second ime To third reading ,
an  10—Read thwd time, passed, and to Senate {4y<s69 Naes 1 Page 9614 )
an  10—In Senate Read first time o

Jan  16—Referred to Com on D

Mar 14-In tc;lomnuttee Set, first heanng Heanag canceled at the request of
author : :

Mar l9-lxg conixlm)ttee Set, second hearing Heariag cenceled at the request
of authar .

April 22—From commtise charman, with author's smendments Amend, and
re-refer to commuttee Read second tme, amended, and re-referred
to Comt on JUD

Aug  7—From committee Amend, and do asamended (Aycs9 Npes} )

Aug  B-Read second tine, amended, nncPfgs thurd reading

Aug %-{!ead ;hxrd time, passed, and to Assemnbly (Ayes 26 Noes 0 Page

Aug 23In Assembly _Concurrence n Senate amendments pendmg
Aug 26—Senate amendments concurred 1n To enrollment (Ayes 66 Noes D

)
Aug 29 _FEnrolled and to the Goverror at5pm
Sept 26—Approved by the Covernor
Sept - %ngptexjed by Secretary of State—Chapter 1443



CALIFORNIA LEGISLATURE—]973-74 RECULAR SESS'ON

ASSEMBLY BILL No. 247Y

Introduced by Assemblyman Sieroty

May 13, 1973

REFERRED,TO COSMMITTEE ON JUDICIARY

An act to add Section 56 to the Civil Code, relating to
disabled persons,

LEGISLATIVE COUNSEL'S DIGEST

AB 2471, as introduced, Sierotv (Jud.). Disabled persons.

Provides procedure for obtaining injunction against further
construction and operation of 4 public or private facility not
conforming to building requirements with respect to physi-
cally disabled persons. '

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of -alifornia do enact as folloy s

SECTION 1. Section 56 is added to the Civi] Code, to
read:

36.  (a) I\"otwithstzmding any other provision of law, a
physically disabled PETSon may give written notice to the
owner of any private facility, or, in the case of a public
facility, to the.person designated in Section 4453 of the
Government Code or in Section 19958 of the Health and
Safety Code, that such facility contains unauthorized
deviations from the requirements of Sections 54 and 54.1
of this code, Chapter 7 (commencing with Section 445()
of Division 5 of Title 1 of the Government Code, or Part

DND »—

= OO 00~ DU AL

L ]
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AB 2471 _ —2—

O30 1D UL CI R s

10

11

5.5 (commencing with Section 19955) of Division 13 of
the Health and Safety Code.

(b) If such deviation is not rectified within 90 days of
such notice, a physically disabled person may bring an
action for an injunction against further construction and
operation therein of the nonconforming facility until the
deviation is corrected. If successful in obtaining an
injunction, the physically disabled person mav be
awarded reasonable attorney's fees and court costs,

o

regardless of whether the facilitv in question is public or

_private in character,
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NATIONAL
REHABILITATION
ASSOCIATION

CALIFORNIA
COORDINATING
COUNCIL

L—_A';"‘—_L_‘”

. OFFiCERS

Cheirmen
A, Miitan MiHiac
SO28 Wiistiire Blvg
Suite 434

SEVolt
Vica Chalrmen
M e Tsen
Treesurer

Ray Wiillams
amento

Secrutary
Saraiea A’ an
LoE Ang as
Osiagutes-At-Largs
R?:’;nn Hawiins
SsCramento
Charies Murphy
Pleasant Hit
CHAPTERS
Bouthern Catifornia
Los Angeles
Seocamento Valle
Sscramento 4
San Joagquin Valley
Freano

Sen Disgo
San Bernsrdino
Riversida

Ares
“ﬁﬁ. Barbera

Comt Counties
Ban j:ou

B ttha

N Mpteo

Eaccymanto State
Univarsity Campus

HARBOR CHAPTER
t.ony Beach

R.C.A.C.

San Francisco

May 30, 1973

Assemblyman Charles warren
State Capitol Building
Sacramento, California

Asgenblyman Warren:

The Californie Coordinating Council of the National
Rehabilitation Association on behslf of its statewide
wembership wishes to urge your YES vote for AB2471 when
it is heard {n the Assembly Judiciary Committee.

While Californis has some of the most progre&ssive laws in
terms of removing mobility barriers, there has been a con-
stant problem of eaforcement of tha e laws, Public educa-
tion of the architects and builders hag helped, but it {s not
e¢nough. The disabled {q the State need the courts to back
them up in their efforts to move freely in their communicy.
However, attorneys and courts cost money and 2ccording to
Federsl and State statigtics, the disabled are among the
wost financislly disadvantaged. For this reason, AB247]

1s nxeded to alliow the disabied to bring action against
those builders in violation of the law without the prohibi-
tive burden of attorney's fees and tourt costs. This would
put the disablied in the State on a more equal footing with

their able-bodjed peers,

Saralea Alrnman

Legislative Chairwomen
California Cootrdinating Council
2385 Roscomare Rd. $21

Los Angeles, Californias 90024

A\

SA:bn

[ Assvib lyman alan Sieroty



JOHN ANDERSON, Pres.

Rapp Constroction Ca.
Scata Resc

JOHN LARSEN, Vice Pres.
Stolting Elecrric

Sents Roso

LEN SILVA, See.Treas.
Preco Erection Co.

Scnoma

DIRECTORS

G. W, McDERMOTY
Western Buiidars Raofing
Sanfa Rosa

EO8 BARTLEY
Bartley Pump
Santa Rose

BERY BROWN
Kelly-Maore Paint
Sonta Rosm

BICK COWD

Oon Dowd Co.
Sebasiapel

SOHN GERVIN
Boak of Califarnie
Sanig Rera

JOHN KING
Emgire Plumbing
Lanta Rora
WALLY LEISER
Leiser Londscoping
Santa Rosa

M RITCHELL
Mitchell & Heryford
Sante Rosa

BO8 RATH

Bast & Feoks ins.
Sebastopol

LAREY ROESINS
Gendral Centracter
Sonta Rosa

SGHN SINGLES
Chritlensen & Foster
Sunfe Roso

FACK sy

Jatx Smith Glau
Suntu Rosa

CON WELLVER
Aves Corp,

Son1e Kote

HONQRARY Lirg
MEGERS

EGLii7 W CrhAne
JJlab W RiEnL

Hortl Coast Buddere Exchange

P.O. BOX 6025-. . . 3559 AIRWAY DRIVE
542-9502 A/C 707

SANTA ROSA, CALIFORNIA 95406

July 5, 1873

Asseﬁblyman Sieroty
State Capitol Building
Sacramento, CA

RE: AB 2471

The North Coast Builders Exchange and Independent Exchanges of
California are in opposition to AB 2471 as written. The
responsibility here would leave a contractor in a very difficult
position if he had been directed to build @ structure according
to engineering standards, plans checks, code compliances,
environmental impact reports and everything else only to find that
those who were responsible for design or knowledge of this must
in present day construction have failed to catch it either in
plans check or in errors and omissions.

It would seem that the contractor should also be rewarded for
anyone directing him to do a job that is not in compliance with
the Health and Safety Code. We therefore wouid recommend that
liability be shifted here from the contractor to those who are
basically liable for the design and approval.

':)? i;/;? s N
A SRt Gkl
Chas. Paul Corbin, Legisiative Advocate

Independent Exchanges include Sacramento,
North Coast, Peninsula, Qakland & Stockton

cc:  C. Henderson, Secretary, Assembly Judiciary Comm.

TRNYIRGOIHON 1M OEMATION | WHIN YOU MEED (T MOSY
rrring the indestey aa Merrin, Yoy, lebe, Mendgring, Hymbpldt end Oed Merte C wrwnittey
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BLY COMMITTEE ON JUDICIAR RY
CHARILES WARREN, CHasrman

BILL DIGEST

Bill: AB 24731 Hearing Date: 8/14/73

AUTHOR : Sieroty

SUBJECT : Physically Handicapped; Access to Buildings

BACKGROUND :

Under existing law, all buildings and facilities built
since 1968 using state or local funds, and all gas stations,
office buildings, shopping centers, hospitals, convalescent
homes, hotels, mctels, restaurants and other places of
amusement built since 1970, must ingure reasonable access to
the physicalily handicapped. &1l such buildings and facilitieg
built before the applicable dates must comply with the necessary
standards whenever they alter, repair or add to the building
or facility,

Enforcement of this law presently rests with the Director
of General Services if state funds were uged. It regtg with
the building department of the applicable local government if
local funds were used. Unauthorized deviations must be recti-
fied within 90 days after discovery.

BILL DESCRIPTION:

This bill provides that a physically digabled person can
give written notice of a deviation to the owner of a private
facility, or to the bPerson responsible for enforcing the law
if the deviation is in @ public facility. If the deviation
is not corrected within 9C days, the physically disabled person
carc then seek an injunction against further construction or
operation of the nonconforming facility until the deviation is
corrected.

The bill also provides that if the person is guccessful in
obltaining an injanction the court can award him reasonable
attorney’'s fees and court cosats.

CONTINUED
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AB 2471 - page 2

SUPPORT :

National Rehabilitation Agsociation.

OPPOSITION:

North Coast Builders Exchange.
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CITY CounNca,
ROBERT A Duinn

Civoa
JAMES # MUGHES Dos
THOMAS A DRAXES -
R witliaw SHIRLY
FLomrus ¢ WiLL 1AMS

Curiar  PaErron CITY OF PAC.#iC GROVE

GARY W BALES
CITY ManRAGER

WHLIAM & PITT
DIRCCTOR OF Finance
CITY CLERK AND TREASURER

THEODORE G MORHIS

PACIFIC GROVE. CALIFORNIA 939050 CITY ATTORNEY
.. EPHONE (4083 375.9086¢

Senator Alfred H. Song

Chairman, Senate Committee on
Judiciary

State Senate

March 11, 1974

State Capitol T TS
Sacramento, CA 95814 Ref AB 2471
y -

Dear Senator Song:

The City of Pacific Grove is opposed

tuilding requirements for physically disab

to AB 2471 pertaining to
led.

We concur with the concept that all new facilities should be con-

Structed so as to Provide easy access and

use by the physically disabled.

AB 2471 as we understand it would permit a Physically disabled person
to give a written notice to the owner of any existing private or public

facility that tha building deviates from b

vilding requirements for Physically

handicapped persons. We object to the concept that such notice will require
substantial €xpense resulting from modification to existing buildings.

As we understand this neasure, we would urge the opposition of your

committee.

Sincerely yours,

JRH/bjv
cc: Senator Donald L. Grunsky

Assemblyman Robert Wood
League of California Cities
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Seenic Pacitica

March 18, 1974

The Honorable Alfred H. Song
Chairmaa, Senate Judiciary Comittee
State Capitol

Sacramento, ifornia 95814

Subject:.-"AB 2471 (Building Requirements for the Physically Disabled)
RS

Dear Sgnator Song:

The City of Pacifica opposes the enactment of AsSembly Bill 2471 and
requests your support in opposition sf AB 2471, The City vpposes the
bill for the following reasons:

1. Previous legislation has mandated that any private or publie
facility constructed after July 1, 1970 which contains devia-
ticns from building requirements with Tespect to the physically
handicapped is not permitted under the iaw; therefore, publie
facilities constructed since that date must make allowances for
the physically disabied.

2. Tt appears that the regulations contained within AB 247) pertain-
ing to the building requirements for the physically handicapped
would apply te those public facilities constructed prior to July 1,
1370. This would place a severe financial burden on many local
governmental agencies.

Your cooperations and assistance in this matter is appreciated.

Sipcerely yours,
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AMENDED IN SENATE APRIL 22, 1974

CALIFORNIA LEGISLATURE—1973-7¢ REGULAR SESSION

ASSEMBLY BILL No. 2471

Introduced by Assemblyman Sieroty

May 15, 1973

———————.

REFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 56 93 to the Civil Code, relating to
disabled persons,

LEGISLATIVE COUNSEL'S DIGEST
AB 2471, as amended, Sieroty (Jud.). " Disabled persons.
_e ' %f I | . - - - l - - | F l !
Construetion and operation of & publie or private feeility not
cont to build: s to vl 16 il
persons:

Is entitled to reasonable attorney’s fees,
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no. '

The people of the State of California do enact as follows:

L' Seemon L Seetion 56 i3 added to the Givil Gede: to

§ S§CTION 1. Section 55 is added to the Civil Code, to
read-

4 55 m any action to enforee the provisions of Sections
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AB 2471 B S

Pusd bt ok ok ot pd ot ot ot et
QDOD\]Q’)UI)-&-OON)HQQDCO'\]O)UT%CO[\‘)M

EREFIEE

54 and 541 of this code, Chapter 7 (commencing wyy
Section 4450) of Division 5 of Title 1 of the Go vernmen,
Code, or Part 5.5 (commencing with Section 19955 ) o
Division 13 of the Health and Safety Code, the pre Vailing
party shall be entitled to reasonable attorne y s fees,

ity; oF; in the ease of a ;
deviations from the requirements of Seetions m
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m_qml JTEE ON JUDICIARY
RACIZIQUND INFORNMATION
AR TN

l. Source

(x) what group, organiszation, governmental agancy, or other
pexson, 1? any. requested the introduction of the bill?

Rk g 3.7

(b) which Sroupa, organizstions. or govermmental agencies
have contacted you in support of, or-in opposition to,
your biiiz -

NEA- -

() If a similar bill has been introduced st a previcus
session of the Lagislature, what was its aumber and
Aeloti, 1

the vear of 4 introduction? : .
ST (172) g T bt
o cahdip b bnd Lyps b fod
- 3 R Vim s of B8 abcled &]7 .
2. pupose” T 77

What problem or deficiency under existing law does the bill
sesk to remedy? .

MWEL} - &-&W

PLEASE COMPLETE THIS FORK AND RETURN IT TO THE SENATE COMMITTEE ON
JUDICIARY, ROOM 2046 A5 BOON AS POSBIBLE. IN ARY CASE, PLRASK
RETURN IT MOT LATER THAN 14 DAYS AFTER RECEIPTYT. .
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AB 2471 (Sieroty)
As amended April 22
Civil Code

DISABLED .PERSONS
-ACCESS TO FACILITIES-

HISTDﬁY
Source: National_hehabilitation ASsogiation
Prior Legislation: None
Support: Unknown
Opposition: North Coast Builders Exchange
DIGEST

Provides that the prevailing party is entitled to
reasonable attorney's fees in any action to enforce
any of the following provisions of existing law re-
lat.ng to the construction and operation of public
or private facilities not conforming to existing re-
guirements with respect to physically disabled per-
sons:

(L) The provisions guaranteeing equal rights
to the full and free use of angd accese to
public facilities and private facilities

to which the general public is invited
(Secs. 54 & 54,1, cCiv. C.).

(2) The provisions requiring that all public
buildings, structures, sidewalks, curbs,
and related facilities constructed with
state, county, or municipal funds be ac-
cessible to Physically handicapped per-
sons (Ch. 7 (commencing with Sec. 4450),
Div. 5, Title 1, Gov. C.).

(3) The provisions requiring that public accomo-

: dations or facilities const~vucted in. this
state with private funds allow access by
physically handicapped persansg (Pt. 5.5

{more)

o v

el S I S 8
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A8 2471 {Sia-oty)
Page Two

{commencing with Sec. 19955), Dpiv. 13, H.
& S. C.).

PURPOSE

Ellow the prevailing party in an action to enforce

rovisions relating to access to facilities by
physically disabled persons to recover reasonable
attorney fees.

COMMENT

In 1968, the existing provisions of the Govern-
ment Code which provide that public buildings
constructed with public funds would thereafter
be built so as to be usable by the physically
handicapped were enacted. The following year

2 series of provisions in the Health and Safety
Code were enacted to insure that access to
pPublic accomodations and facilities built with

private funds would also adhere to the Provisions

of the Government Code. Two years later, the
Legislature, by amending the provisions of the
Government Code, extended the requiremen* that
buildings and facilities constructed with public
funds be accessible to the physically handicapped,
S0 as to encompass structures, sidewalks, curbs,
and related facilities. The Health and Safety
Code provisions were amended in 1972 to include
hospitals and any curbs or sidewalks intendegd

This bill entitles the prevailing party, in an
action to enforce these Provisions, to reasonable
attorney's fees.

*****:-9****

LN I S S I



ity Opposes Legislation to Assist
In Enforcing Laws Aiding Disabled

- the building requirements now on

By Johanna Neuman

Efforts to make life easier for
disabled and handicappad persons
have met with limited success
recently from the city of Los
Angales, -

Last week, a city council com-
mitiee recommended city op-
position to a state hill that would
pravide for the award of reasonable
attorney’s fees in litigation brought
to ferce compliance with code
provisions dealing with tite han-
dicapped. -

Thebill, AB 2471, by Alan Sieraty,
D-Beverly Hills, would allow at-
torney's fees for the prevailing side
in litigation brought to enforce Jaws
requiring private and public
buildings to provide facilities for
the physically disabled.

Sieroty, whe authored many of

the books, feels the bill is needed
because physically "handicapped
persons, as & class, do not have the
funds necessary to engage in ctally
and lengihy litigation_ :

The council's State, County and
Federal AHairs Committee, which
adopted the recommendatioa of its
Legisihtive Advisory Committee,
voted to oppose the measure
becaise it would encourage in.
creased litigation.

The measure, which is set for
public hearing before the Senate
Judiciary Committee June 18, is
intended to do just that, and a vote
of support from the full city couneil
is not unlikely. .

Meanwhile, the eity council is
being sued by one local attorney
over its failure to provide adequate

Continued from Page 1 ’ ,
that Citv Hall, which houses the '
eiections division on its 22nd floor, ;

facilities for disabled and elderly

persong at polling places manned -

by the city. .

* Mason H.iRose V, of the Los ;
Angeles law firm of Kindel and .

Anderson, filed a civil complaint ,
earlier this Year against the 15 city '
councilmen, including now- j
Superior Court Judge Billy G, Mills,

The class dction suit was '
on behalf of Jacqueline Selph, the
Easter Sezl Society for Cripled -
Children and Adults of Los Angeles :
County, the California Association ;
of the "Physically Handicapped, |

. Tnc,, the California Paralyzed!

Veterans Association, and “all:
others similarly situated,”

In the coinplaint, Rose, who is
himself confined to a whealchair,
alleges that by failing to provide:
adequate parking facilities, curh
ramps and polling baoths, the city is }

. depriving disabled and elderly ;

persons of their constitutional right |
to vote. ’ .

The city contends that diashled °
persons ~re nat deprived of their
voling franchise because they can i
vote by abseritee hajlotor in the city
<lerk’s elections division, I

But Rose, who was injured in a :
Marine Jet cfash ir: 1965, counters -

is tetally inaccessible to persons in'
wheelchairs, and further that ab- i
sentee halioting is not mentioned jn
the constitution, )

“If abzeniee balloting is}
satisfactory for the handicapped.,:
then it’s satisfactory for everyone,”:
said Rose, who notes that suchi
ballots have to mailed five days|
before an election,

“It is just not an equal right to
vote, That's like requiring blacks to
vote five days before whites do,” he
adds, arguing that many persons do
not decide how tovote until the very
last days of a campaign, ;

The law suit, in which both

!

-parties recently submitted ap-

plications for summary judgment
to U.S. District Judge David -
Williamns, asks for Eeneral and
punitive damages, as well ag an |
injunctionvagainst'repemion of the
alleged wrong. !
The specilic incident that
latinched the case involved Mrs
Selph, who is a paraplegic and o
member of the board of Easter Seal
Soviety. '

Please turn to page 12

In the municipal election held last
May 29, Mrs. Selph attempted to
vote at a North Hollywood polling
place but was unable to do so .
because of two cement steps
separaling her from the ballot box, |
aecording to the complaint, :

"Mrs. Selph contacted Rose, who i
wrole to the City Clerk Rex Layton |
asking that all polling places have !
at least one main entrance on the |
same level with the sidewalk or at :
least ramped, und that doorways be
a minimum of 48 inches wide to
allow for the lurning radius of a
wheelchair, ' i

That letter was veferred to thé'
council’'s Charter and Ad. }
ministrative Code Committee, |
where it remains, pending Lhe'
outcome of the lawsuit, ;

Following that action, Raose filed
suit against the city ‘council, ang
sags he is hapeful it will be sattied |

in 60 to 99 days.

**One out of 10 citizens in the ci
of Los Angeles has 1 sev,e:z
physical disability whidl; limits his
or her mobility,” he says. “Each
poll:pg place should be made ac-
cessible, because to require the
handicipped voter” to go' through
any procedure not required of other
voters “diminishes his or her right
to an equal opportunity to vote."
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REX E. LAYT/ «
v gt

OrYrICE OF
CITY CLERK
ROGOM 203, CI5Y WALL
LOS ANGELES. LALIF. 20012
485.5705

WHIN MAXING
RELAY'YE TO l:i 6 LACYNES D
REFER YO FiLE MO

T2-4300, s 300 TTM BRADLEY

MAYOR

May 30, 1974

CITY POSITION ON STATE LEGISLATION - OPPOSE AB 2471

I HEREBY CERTIFY that the attached State, County and
Federal Affairs Committee report was adopted by the
Los Angeles City Council at its meeting heid May 30, 1974,

REX E. LAYTON; GITY CLERK

///z//’ jqﬂd
Deputy

By

mls
Attachment
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File No. 72-4100, s 300

TO THE COUNCIL OF THE
CITY OF 1,0S ANGELLS

Your STATE, COUNTY AND FEDERAYL AFFAILS Committec
reports-as follows:

Consideration has .been tlven to the following report from the
Committee on Proposed Legislation, Legislative Advisory Committee
and the State, County and Federal Aftairs Committee reccmmends

the following position be included in the Civy's Legislative
Program: -

STATE LEGISLATION

OPPOSE AB 2471 (Sieroty) and/or any other legislation,
which would prouvide that in any action to enforce
specified preovisions of law relating to construetion
and operation of public or private facilities not
conforming to building requirements with respect to
rhysically disabled persons, the prevailing party

is entitled to reasonable attorney's fees. It was
indicated that this measure weuld lead to increasing
litigation against the City relative to the adequacy

of facilities provided to accommodate handicapped
persons. :

Respectfully submitted,

STATE, COUNTY AND FEDERAL AFFAIRS
COMMITTEE

Form No. 42 72
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il @itg Uouncil of the

T | City of Las f—\ug,clvs

KEN SPIKER
CrHES L RNLATIVE ANALYST June 17, 1974

Assemblyman Alan Sieroty .

Room 2140 State Capitol

Sacramento, Ca, 95814

Dear Assemblyman‘Sieroty:

of May 30, 1974 took action to oppose your measure AB 2471.
Attached is a copy of that action. .

If we may answer any questions or be of any assistance,
Please contact me or Jinm Williams at 446-0759.

Yours very truly,

. Nofman D. Boyer
Legislative Representative

NDB/1iv
cc: Senator Alfred H. Song, Chairman

Senate Judiciary Committee
All Members of the Senate Judiciary Committee
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AB 2471 June 18, 1974
SUPPORT:

Mazon Rose -~ Attorney -~ National Assox,. of Physically

Handicapped
National Easter Seal Assoa,
Rolling Cills - Councilman
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AMENDED IN SENATE AUGUST 8, 1974
AMENDED IN SENATE APRIL 22, 1974

CALIFORNIA LEGISLATURE—1973-74 REGULAR SESSION

ASSEMBLY BILL | | No. 2471

Introduced by Aséemblymanl Sieroty

May 15, 1973

REFERRED TO COMMITTEE ON JUDICIARY

An act to add Section 55 to the Civil Code, relating to
disabled persons, '

bersons ; may be brought. Specifies that prevailing party is
entitled to reasonable attorney’s fees.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated Joca] program: no.

The people of the State of California do enact as fol), Wws:

Scl;ICTION 1. Section 55 is added to the Civil Code, to
read: '



AB 2471 —2—

of Title 1 of the Government Code, or Part 55
(commencing with Section 19955 ) of Division 13 of the
Health and Safety Code may bring ar action to enjoin the
violation. The prevailing party in the action shall pe
entitled to recover reasonable attorne 1S fees.

54 and 841 of this eede; GChapter 7 {eommeneing wigh
Seetion 4450} of Division 5 of Title 1 of the

Gode; or Part 55 {eommeneing with Seetion 00553 of

c:nom-qoac;nhcam»«

ot
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= — DATE TYPED: 8-9-74

S BILL WUB3ER: AB-247)

¥ AUTHOR : Sieroty

AMENDED COPY: 8-8-74
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POSITIONS |
NEUTRAL : General Services
SUPPORT: Department of Rehabilitation
NEUTRAL: California Highway Patrol

DIGEST  his bil1, relating to disabled persons, would specify
that in an action for an injunction to enforce specified pro-
visions of the Taw relating to construction and operation of

4 public or privats facility not conforming to building require-
ments with respect to physically disabled Persons may be brought,
It would further specify that the prevailing party would be
entitled to reascnable attorney’s fees,

FISCAL EFFECT: Appropriation, no. Fiscal Comm., no.

NOTE: The Legislature has passed several 1aws starting in 1968
requiring access by the physically handicapped to buildings

and other facilities. Enforcement of these laws has been very
weak. There was some earlier concern by General Services ; nd
the California Highway Patrnil that the original version of this
bill could result in a8 numbar of nuisance-type complaints and/or
injunctions again§f the State or other concerned parties., A1l
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GEORGE H. MURPHY

Sacramento, California
August 30, 1974

Honorable Ronald Reagan
Governor of California
Sacramento, California

Assembly Bill No. 2471

Dear Governor Reagan:

and, in our opinion,
and the bill jir approved by the Governor

tutionsl. The digest on the printed bill as adopted

lyman Sieroty

GERALD RORs ADAMS
Davip D, ALves
MARTIN L, ANDERGON
Canc. M, Arnaln
CHARLES €. AsmiLL,
JAMES L, ARHromrD
JEARY L, BAsserT
ERWARD RICNARD CoHEN
JOHN ConzINE
BEN E. DaLe
DENNIE W. DE Cuin
CLINTON J. peWITY
JERALD &, Dicx
ROZERT CULLEN DUFFY
LAwRENCE M. FEIN
JOHN Fosserre
HagvEY J, FosTER
HROBERT D. GRONXE
JAaMEs W, HEINzZER
THOMAL R, Heuer
L. DouGLAS KinnEY
VICTOR KozIELSK]
JAMES A, MARSALA
EUGENE W, McCane
PETER F, MetNicor
MiRKko A, MiLIcEVICH
ROSE Otiven
TRACY O, PawELL, If
MaRGUERITE ROTH
MARY SHAW
ARTHUR R, BILEN
RoOY K. SiMmoNs
RUSSELL L, SsarLING
JOHN T. STUBEBAKER
BRIAN L. WALKUP
THOMAS D, WHELAN
DaAvid E, WHITTINGTON
JIMMIE WiNG
CHRISTOPHER ZIRKLE
DErUTIZS

Pursuant to your request we have reviewed the
above-numbered bill authored by Assemb

correctly reflects the views of this office,

Very truly'yours,

George H. Kurphy
Legislative Counsel

the title and form are sufficient

will be consti-

By cffiiix~—c,~«KCf?-J{jrug,h—cﬁbé%??

Principal Deputy

Copy to Honorable Alan Sieroty
pursuant to Joint Fule 34,
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August 30, 1974

Honorable Ronald Reagan
Governor of California

State Capitol

Sacramento, California 05814

Dear Governor Reagan:

I respectfully request your signature on Assembly Bill 2471,
which is presently before you,

AB 2471 would enable vhysically-disableg bersons to bring an
action to enjoin violations of laws prohibiting architectural

barriers in buildings accessible to the public, These barriersg

AE 2471 is supported by the California Paralyzed Veterans
Association, the California Association of the Physically Handicapped,
the National Rehabilitation Association, and the Easter Seal Society
of Los Angeles County, The bill bassed the Assembly Judiciary
Committee 7 to 1, the Assembly 69 to 1, the senate Judiciary Committee
8 to 1, and the Senate 26 ta 0.

I urge your favorable consideration of thig legislation.

5 sincerely,

L3

N SIErR§TY

AS:LB:jrw
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| ENROLLED BILl MEMORANDUM YO GOVERNOR. DATE

September 19, 1974

4 8L no. Assembly Bill 2471 AUTHOR  Sieroty

Vote—Senate X_ _Unanimous

Ayes—
Moes—

Vote—Assembly

Ayes— 69

Noes— 1 = Briggs

Unanimous

AB 2471 (sieroty)
Chapter

conforming to building requirements with respect to

physically disabled persons:

that prevailing prarty is enti

ney's fees.)

The Department of Rehabilitation recommends approval.
The City of Los Angeles requests veto,

;a%c.Zzﬁaq;féx7‘dfftéé;ﬁa,g,jigfov,\ /e T ol

may be brought,
tled to reasonabl

’ Recommandation W/ ‘ legislative Secreary

<
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: - . . GILL NULEER
.ricu{rurv 2ud Services o AB. 2471 ¢

i © | AT MR YMAN

ERVICES . . . ) SIEROTY

-physically handicapped bersons, the prevailing party is entitled to - (
reascnable attorney's fees. The Department's position ©on the bill ag '
1 anmended April 22, 1974 was neutral, : L -

)

The bill was finally amended on August 8, 1974. fphe Department's Pposition
‘ remained neutral. .However, following our analysis of the bill 2s amended
J August 8, 1974 we have reviewed the Provisions” of the bill as enrclieg and
-believe, in essence, the amendments result in the same impact as the bill
in its original form and as was opposed by the Department, :

initiated by a person who considers hé has been potentially’agrieVed by
a violation of the code.

We believe the existirg enforcement Provisions of the law are reasonable
and protect the hest interests of all Parties concerned. )

LSS — | S——
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’ SIEROTY

’ Approved By:

&m_mw%
Ohn-'C; Worsley, A, .;H!

tate Architect )

o~

Votos

A

fsembly . 69/1 Senate 2640
™
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PROPOSED VETO LETTER
Assembly Bill 2471

I am returning without my signature Assembly Bill 2471
entitled "An Act to Add Section 55 to the Civil code

Relating to Disabled Persons®.

Provisions of the biil would allow any person who is
agrieved or potentially agrieved by a violation of the
Physically Handicapped Law to bring an action to enjoin

the violation,

I believe that the enforcement nrovisions of the present
law adequately protect aii barties with Yegard to viola-

tions.

The provisions of Assembly Bill 2471 could result in the

owners of building or facilities being subjected to unrea-

sonable litigation ang substantial financial loss. Therefore,

I am returning the bill unsigned.

Respectfully,

Ronald Reagan, Governor
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September 10, 1974

Honorable Ronald Reagan
Governor, State of California
State Capitol

Sacramento, California 95814

Dear Governor Réagan:

This is to confirm that the City of Los Angeles remains in
opposition to AB 2471 (8ieroty) which has been approved by the
Legislature and forwarded to you for your consideration,

This measure provides a procedure for obtaining a court
injunction against further construction and operation of a
facility not conforming to building requirements for physically
disabled persons. Further, the bill specifies that the prevailing
barty is entitled to reasonable attorney's feeas., 1ng you know,
entitlement of reimbursement for reasonable attorney's fees
would encourage litigation. We think that such encouragement is
unnecessary and pPotentially costly to all concerned.

I respectfully urge You to veto this measure.

Yours very truly,

e Y,
O§Ziman D. Bo;gzﬁjicyeﬂ

Legislative Representative
City of Los Angeles

a4
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dlag-or faciliey whish dif :-
;ﬁ&@goutfbeinﬁ'ﬁeq“ire& to pdﬁtfﬁ.

s

“modeTstE. speci fying Ahet an injanction may be 7
hat the Prevailing party wiil bé entitled to '

{ Unczr' AB 2471, the plaintiff would have to'.

> bring the action, ) ' ) I

ANATYSTS:

Veral laws requiring buildings aund other facilities
¢ physically handicapped have been passed. Enforcement
i ws have been.very weak. Physically ..

>t generally have income or resources hecessa_ry,
£y fees when it is nqugﬁzgry\;'_t'o..take" f;agrant violat'o_rs
Vw111 nake ‘clear that7the prevailing party will be -

Mo impact on state general funds. . Othér fiscal impact will depend
upon "d¥ards made by the court:

i

[ FIRANCE'S POSITION: Weutral

»
RECOMMENDATION e
Sign the b{1i
DEPARTMENT DiR&ECTO X ] DATE ‘mmim—y——-—.—--—m
e |




JAN RAYMOND

LEGISLATIVE | HISTORY & INTENT
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3150 STATUTES OF CALIFORNIA [Ch. 1442
CHAPTER 1442

An act to add Section 14133.5 to the Welfare and Institutions
Code, relating to Medi-Cal

[Approved by Governor September 26, 1974 Filed with
Secretary of State September 26, 1974 ]

The people of the State of California do enact zs follows:

SECTION 1. Section 141335 is added to the Welfare and
Institutions Code, to read: "

14133.5. The Department of Health shall secure a toll free phone
number for the use of pharmacists and other providers of Medi-Cal
services listed in Section 14133 in requesting prior authorization for

services under the supplemental schedule of benefits,

CHAPTER 1443

An act to add Section 55 to the Civil Code, relating to disabled
persons.

{(Approved by Governor September 26, 1974 Filed with
Secretary of State September 26, 1974.]

The people of the State of California do enact as follows:

SECTION 1. Section 55 is added to the Civil Code, to read:

85. Any person who is aggrieved or potentially aggrieved by a
violation of Section 54 or 54.1 of this code, Chapter 7 (commencing
with Section 4450) of Division 5 of Title 1 of the Government Code,
or Part 5.5 (commencing with Section 19955) of Division 13 of the
Health and Safety Code may bring an action to enjoin the violation.
The prevailing party in the action shall be entitled to recover
reasonable attorney’s fees.

A —_—

CHAPTER 1444

An act to amend Sections 1250 and 1254 of the Health and Safety
Code, relating to health Dlanning.

[Approved by Governor September 26, 1974 Filed wath
Secretary of State geptember 26, 1974 ]

The people of the State of Ca!z‘fon;;a do enact as follows:
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CALIFORNIA LEGISLATURE
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1873-74 SECOND EXTRAORDINARY SESSION

SUMMARY DIGEST

of

Statutes Enacted and Resolutions (Including Proposed
Constitutional Amendments| Adopted in 1974

and -

1969-1974 Statutory Record




242 | 1974 SUMMARY DIGEST

Authorizes any such warden or superintendent, with the approval of the director of hus
department, to contract with ary community college district for such educational serv-
ices and requires speafied rembursement to the community college distriet for such
services,

Requires specified reports to the Board of Governors of the California Commumty
Colleges, the Legislature, and the Governor re such educztional services.

To be operative from July 1, 1975 to June 30, 1976.

Ch. 1437 (AB 898) Alatorre Public Employees’ Retirz:ment Sy<cem

Authorizes receipt of up to 4 years of service credit by local member other than a
school member for any continuous active military or merchant mas ine service as pubhe
service upon payment of employer and employee contnbutions and nterest

Not applicable to contracting agencies unless elected.

Ch. 1438 (AB905) Sieroty Taxation .
Authorizes carryover of excess contributions by indiwviduals to chanitable orgamzations
for purposes of deducting such contributions in computing personal income taxes,
To take effect immediately, and to apply in the computsation of taxes for taxable years
beginning on or after January |, 1974.

Ch. 1439 (AB 927) Wood. Public Employees’ Retirement System . _
Establishes “state mndustrial o ember” category comprised of certan prison and other
correctional facility employees and prescribes industrial and nonindustrial disability
benefits for such members
Prescribes employer rate of contribution with respect to state industnal members
Requires State Personnel Board to develop criteria for state safety category of mem-
bership, to list positions, and to transmit a report to the Legislature thereon and appro-
priates $20,000 to the State Personnel Board for such purpose

Ch. 1440 (AB 1318) Ingalls. Public Employees' Retirement System.

Permits persons who have been separated due to layoff and reemployed by the
University of California to eleot membership in the Public Employees’ Retirement
System in Lieu of university retirement system Provides that average monthly salary
during service in university retirement systemn shall be used for computing final com-
pensation for member retiring concurrently under Public Employees’ Retirement Sys-
tern and university retirement system.

Ch. 1441 (AB 1587) Gonsalves Taxation.

Denies business inventory exemption to business inventories assessed as escaped prop-
erty due to willful or fraudulent omission, willful or fraudulent failure to report property
accurately by the taxpayer, or knowmgly reported erroneous or incorrect mformation
by the taxpayer, rather thar, denying the exemption 1n all cases To apply to the 1975-76
fiscal yéar and fiscal years thereafter. :

Ch. 1442 (AB 2453) Waxman. Medi.Cal

Requires the Department of Health to secure a toll free phone number for the use
of pharmacists and other Medi-Cal providers in requesting prior authorization for serv.
ices under the supplemental schedule of benefits.

Ch. 1443 (AB 2471) Sieroty Disabled persons.
Specifies that an action fqr an junction to enforce speafied provisions of law relating

Ch. 1444 (AB 2477)  Waxman. Health planning.
De.ﬁnes “special hospitals,” as well as general acute care hospitals, acute psychiatnic
hospitals, skilled nursing facilities, and intermediate care facihties, as classes of health
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362 INDEX TO ASSEMBLY JOURNAL
AB Ko, .
2463 Introduced, held at desk, 2498, to commuttee, 2504, Art 1V, Sec B(a) of
_ Constitution dispensed wath, Jont Rule 55 s endeé. 3371, from commuttee,
amended {author'sg, 5178, engrossed, re-referred, 5292, from commttes,
amended (author's), 9482, engrossed, re-referred, 9520, from commuttee,
re-referred, 9582, from commuttee, 9755, read second time, 9782, passed, to
Senate, 9904, from Senate without action, November 30, 1874
2464 Introduced, held at desk, 2498, to committee, 2504, Jouut Rule 62 (a) waived, 4062,
Art IV, Sec 8(a) of Constitution dispensed with, Jomt Rule 55 suspended,
4092, from commuttee, 4681, amended, 4826, engrossed, 4995, read second tme,
40993, passed, to Senate, 5198, from Senate without gction, November 30, 1974
2465 Introduced, held at desk, 2498, to comnuttee, 8504, Joint Rule 61 (b) susgended,
5723, from commuttee, 5785, read secand time, 5977, engrossed, 5981, to
mactive file, 6172, died on inactive file, pursuant to Art IV, Sec 10{a) of
. Conshtutign, 10340
2466 Introduced, held at desk, 2498, to committee, 2504, withdrawn from comnuttee,
re-referred, 2936, Art IV, Sec 8(a) of Constitution dispensed with, Jomnt Rule
55 suspended, 3053, from commuttee, amended (author's), 3191, engrossed,
re-referred, 3386, from commnuttee, pursuant to Jomt Rule 56 and Art IV, Sec
10(a) of Constitution, J0373
2467 Introduced, held at desk, 2498, to committee, 2304, Art IV, Sec 8(a) of
Constitution duspensed wath, Joint Rule 55 suspended, 3053, from commttee,
, amended, 5007, ssed, re-referred, 5106, Jont Rule 62(a} waved,
comttuttee, 6572, pursuant to previous Rules suspension (6498),
amended, considered engrossed, to third reading, 6581, ed, to Sennte, 6646,
Jomnt Rule 61(c) suspended, 8302, from Senate, valﬂ amendments, 9083,
amendments concurred 1, 9124, enrolled, to Governor, 9177, vetoed, SesT,
stricken from file, ; last day to consider veto, 10917
2468 Introduced, held at 2408, to_commutiee, 2504, Art 1V, Sec B{a} of
Constitabon dm!-g’%emed with, Joint Rule 55 suspended, 3083, from commttee,
re-referred, ; Jont Rule 62(a) waived, 617 , from commttee, 6573
pursuant  to previous Rules suspension (6498), amended, considered
EngTOos to t reading, 6589, passed, to Senate, 6647, Jmnt Rule 61(c)
, 8302, from Senate, with emendments, 9014, emendments
concurred m, 9106, enrolled, to Governor, 9177, Chapter 1087
2463 Introduced, held at desk, 2496, to commuttee, 2504, from committee, pursuant {o
___ Joint Rule 56 and Art IV, Sec 10(a) of Constitution, 1038]
2UT¢ Introduced, held at desk, 2499, to commmuittee, 8504, from commuttee, pursuant to
Jomt Rule 56 and Art IV, Sec 10(a) of Constitution, 10374
2471 Introduced, held at desk, 2499, to comrmttee, 9504, from. commuttee, 8419, read
second time, 9509, engrossed, 9520, passed, to Senate, 9614, from Senate, wiih
amendments, 17305, amendments concurred in, 17397, enrolled, to Governier,
18038, Chapter 1443 (1974 _ v :
2472 Introduced, held at desk, 94 » to commattee, 2504, from commuittee, amended
(euthor’s}, 9651, engrossed, re-referred, 9708, from comnuttea, re-referred,
from committes, 10200, pursuant to previous Rules suspension {10149),
read second hme, to second day, to Consent Calendar, 10215, passed, to Senate,
10313, from Senate, with amendments, 18602, amendments concurrsd I,
18871, enrolled, to Governor, 19117, vetoed, 19181
2473 Introduced, held at desk, 2499, to cormmttee, 2504, from caommuttes, amended
}author's), 6084, engrossed, re-referred, 6061, from commvttee, pursuant to
outt Rule 56 and Art IV, Sec 10(a) of Constitution, 10370 |
2474 Introduced, held st desk, 2499, to commuttee, 2504, from comumuttee, 10039
pursuant to 'gevwna Rules suspension 10045), amended, considered
engrossed, to third readmng, 10107, passed, to te, 10172, from Senate, wath

amendments, 18633, amendmen*- --- -urred in, 18965, enrolled, ta Covernor,
19132, vetoed, 1918 -
2475 Introduced, held at desk, 2504, nmittee, 2516, Art IV, Sec 8{a)
Constitution dispensed with, Jor + 35 suspended, 2775, from commttee
4882, amended, 4835, engrossed, rred, 5106, from commtttee, amended

£ .
(author's). enerossed. re-refors rsusnt ta nrevions Fubes susnensian
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362 INDEX TO ASSEMBLY JOURNAL

AB.Neo.

2463 Introduced, held at desk, 2498; to committee, 2504; Art. IV, Sec. 8(a) of
Constitution dispensed with, Joint Rule 55 m;a})ended, 3371; from committee,
amended (author’sg, 5175; engrossed, re-referred, 5292; from committee,
amended (author's), 9462; engrossed, re-referred, 9520; from committee,
re-referred; 9582; from committee, 9755; read second time, 9782; passed, to
Senate, 9904; from Senate without action, November 30, 1974

2464 Introduced, held at desk, 2498; to committee, 2504; Joint Rule 62(a) waived, 4062;

- Art. IV, Sec. 8(a) of Constitution dispensed with, Joint Rule 55 suspended,
4092; from committee, 4681; amended, 4826; engrossed, 4995; read second time,
4999; passed, to Senate, 5198; from Senate without action, November 30, 1974

2465 Introduced, held at desk, 2498; to committee, 2504; Joint Rule 61 (b) suspended,
5723; from committee, 5785; read second Hme, 5977; engrossed, 5981; to
inactive file, 6172; died on inactive file; pursuant to Art. IV, Sec. 10(a) of
Constitution, 10340 .

2465 Introduced, held at desk, 2498; to committee, 2504; withdrawn from committee,

- re-referred, 2936; Art. IV, Sec. 8{a} of Constitution dispensed with, Joint Rule
55 suspended, 3053; from committee, amended (author's), 3191; engrossed,
re-referred, 3386; from committee, pursuant to Joint Rule 56 and Art. 1V, Sec.

.- 10{a) of Constitution, 10373

2467 Introduced, held at desk, 2498; to committee, 2504; Art. IV, Sec. 8(a) of
Constitution dispensed with, Joint Rule 5% suspended, 3053; from committee,
4939; amended, 5007; engrossed, re-referred, 5106; Joint Rule 62{a) waived,
6178; from committee, 6572; pursuant to previous Rules suspension (6498);
amended, considered engrossed, to third reading, 6581; passed, to Senate, 6646;
Joint Rule 61(c) .suspended, 8302; from Senate, with amendments, 9022;
smendments concurred in, 9124; enrolled, to Governor, 9177; vetoed, 9257;
stricken from file, 9358; last day to consider veto, 10917

2468 Introduced, held at desk, 2498; to committee, 2504; Art. IV, Sec. 8(a) of
Constitution gdsxglpensed with, Joint Rule 55 suspended, 3053; from committee,
re-referred, 4678; Joint Rula 62(a) waived, 6178; from committee, 6573;
pursuant to previous Rules suspension (6498), amended, considered
engrossed, to reading, 6589; passed, to Senate, 6647; Joint Rule 61(c)
suspen 8302; from Senate, with. amendments, 9014; amendments

- congurred in, 9106; enrolled, to Governor, 8177; Chapter 1087

2469 Introduced, held at desk, 2498; to comumittee, 2504; from committee, pursuant to

. Joint Rule 56 and Art. IV, Sec. 10(a) of Constitution, 10381

2470 Introduced, held at desk, 2499; to committee, 2504; from committee, pursuant to

. Joint Rule 56 and Art. IV, See. 10(a) of Constitution, 10374
2471 Introduced, held at desk, 2499; to committee, 2504; from committee, 9419; read
second time, 9509; engrossed, 9520; passed, to Senate, 9614; from Senate, with
.amendments, 17303; amendments concurred in, 17397; enrolled, to Governor,
18038; Chaé)tet.lm 1974 _
2472 Introduced, held at des ; to committee, 2504; from committee, amended
- (author’s), 9651; engrossed, re-referred, 9708; from cominittee, re-referred,
- 9882; from committee, 10209; pursuant to previous Rules suspension (10149},
read second time, to second day, to Consent Calendar, 10215; passed, to Senate,
.~ 10313; from Senate, with amendments, 18602; amendments concurred in,
18871; enrolled, to éovemor, 19117; vetoed, 19181
2473 Intreduced, held at desk, 2499; to committee, 2504; from committee, amended
(author’s), 6054; engrossed, re-referred, 6061; from committee, pursuantto .
. _ Joint Rule 56 and Art. 1V, Sec. 10(a) of Constitution, 10370 :
2474 Introduced, held at desk, 2499; to committee, 2504; from committee, 10039;
pursuant to previous Rules suspension (10045}, amended, considered
engrossed, to third reading, 10107; passed, to Senate, 1017; from Senate, with
amendments, 18633; amendments concurred in, 18965; enrolled, to Governor,
19132; vetoed, 19182 - .
2475 Introduced, held st desk, 2504; to committee, 2516; Art. IV, Sec. 8(a) of
. Constitution dispensed with, Joint Rule 55 suspended, 2775; from cormittee
4682; amended, 4835; engrossed, re-referred, 5106; from committee, amen
--'éauthor’s), engrossed, re-referred, pursuant to previous Rules suspensios
10045),- considered engrossed, re-referred, 10042; withdrawn from:
) committee, to third reading, 10056; passed, to Senate, 10172; from Senats!
~ _ without action, November 30, 1974 4
2476 Introduced, held at desk, 2504; to committee, 2546; from committee, pursuant g’
Joint Rules 56 and Art. IV, Sec, 10{a) of Consttution, 10377 ioa
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AB. No.

2453 From Assembly, read first time, 3444; to committee, 3577; from committee,
re-referred to committee, 4648; committee roll call, 4786; from committee,
13207; read second time, 13217; committee roll call, 13545; read third time,
passed, to Assembly, 14650 '

2454 From Assembly, reac{ first time, 3444; to committee, 3577; committee roll call,
5409; from committee, 5716; read second time, amended, re-referred to
comunittee, 5798; from committee, 5997; read second time, 6013; read third
time, passed, to Assembly, 6478, 6479; Senate amendments concurred in, 691¢;
committee roll call, 6925

2455 From Assembly, read first time, 3444; to committee, 3577; from committee,
re-referred to committee, 5370; committee roll call, 5409; from committee,
5899; read second time, 5945; read third time, passed, to Assembly, 6444:
committee roll call, 6921 o ) ,

2456 From Assembly, read first time, 3444; to committee, 3577; from coramittee, 5033:
committee roll call, 5119; read second time, amended, re-referred to
committee, 5134; from committee, 5899; read second time, 5946; read third
time, passed, to Assembly, 6445; Senate amendments concurred in, §911;
committee roll call, 6921

2458 From Assembly, read first time, 3444; to committee, 3577; from committee, 5033;
committee roll call, 5119; read second time, amended, re-referred to
committee, 5154; from committee, 5899; read second time, 5946; to Consent
Calendar, 6241; read third time, assed, to Assembly, 6334; Senate
amendments not concurred in, Assem ly appoints Conference Committee,
6481; Senate appoints Conference Committee, 6489; Assembly adopts
conference report, 6498; Senate adopts conference report, 6897; committee
roll call, 6921 .

2463 From Assembly, read first time, 7518; to committee, 7628; author's amendments,
7933, 9374; returned by committee without action, 14875

2464 From Assembly, read first time, 3681; to commuittee, 3872; from committee, 8835;
committee rol] call, 8888; read second time 8894; ordered to inactive file, 9648;
from inactive file to third reading, 13333; read third time, refused passage,
13566, 13610 .

2467 From Assembly, read first time, 4794; to committee, 4904; from committee, read
second time, amended, re-referred to committee, 5859; from committee, 6130
read second time, amended, 6145; read third time, passed, to Assembly 6572,
6574; Senate amendments concurred in, 6911; committee roll call, 6924, 6935

2468 From Assembly, read first time, 4797; to committee, 4904; committee rall call,
5878; from committe, 5996; read second time, amended, re-referred to
comnittee, 6008; from committee, 6126; read second time, 6141; read third
time, passed, to Assembly, 6570; Senate amendments concurred in, 6911;
committee roll call, 6923, 6937

2471 From Assembly, read first time, 7307; to committee, 7429; author's amendments,
9101; from committee, 12053; read second time, amended, 12174; read third
time, passed, to Assembly 13335; Senate amendments concurred in, 13531

2422 From Assembly, read first time, 7793; to committee, 7866; author’s amendmen ts,
12679; from committee, re-referred to committee, 12970; committee roll call,
13004; author’s amendments, 13955; from committee 13702; read second time,
13714; committee roll call, 13960; read third time, passed, to Assembly, 14099,
14106; Senate amendments concurred in, 14562

2474 From Assembly, read first time, 7684; to committee, 7762; committee roll call,
12183; author's amendments, 12690; committee roll call, 13399; from
committee, 13413; read second time, amended, 13498; read third time,
amended, 14062; read third time, passed, to Assembly, 14122, 14210; Senate
amendments concurred in, 14563

2475 From Assembly, read first time, 7684; to committee, 7762; returned by -
comymittee without action, 14870

2477 From Assembly, read first time, 4060; to committee, 4341; author’s amendments,
5083, 12855; from committee, 13253; read second time, amended, re-referred
to committee, 13266; from committee, 13702; read second time, 13714; read
second time, amended, 13858; committee roll call, 13956, 13969; read third
time, passed, to Assembly, 14100; Senate amendments concurred in, 14562

2478 From Assembly, read first time, 3444; to committee, 3577; from committee, 4581
read secondy time, amended, 4694; committee roll call, 4788; to ' Consent
Calendar, 5199; from Consent Calendar to third reading, 5261; read third time,
passed, ta Assembly, 5845; Senate amendments concurred in, 6115
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2453 From Assembly, read first time, 3444; to committee, 3577; from committee,
re-referred to committee, 4648; committee roll call, 4786; from committee,
13207; read second time, 13217; committee roll call, 13545; read third time,
passed, to Assembly, 14650

2454 From Assembly, reac{ first time, 3444; to committee, 3577; committee roll call,

09; from committee, 5716; read second time, amended, re-referred to
committee, 5798; from committee, 5997; read second time, 6013; read third
time, passed, to Assernbly, 6478, 6479; Senate amendments concurred in, 6910;

. committee roll call, 6925 '

2455 From Assembly, read first time, 3444; to committee, 3577; from committee,
re-referred to committee, 5270; committee roll call, 5409; from committee,
5899; read second time, 5945; read third time, passed, to Assembly, 6444;
committee roll call, 6921 '

2456 From Assembly, read first time, 3444; to comumittee, 3577; from committee, 5033;
committee roll call, 5119; read second time, smended, re-referred to
committee, 5154; from committee, 5899; read second time, 5346; read third
time, passed, to Assembly, 6445; Senate amendments concurred in, 6911;
committee roll call, 6921 °

2458 From Assernbly, read first time, 3444; to committee, 3577; from committee, 5033;
committee roll call, 5119; read second time, amended, re-referred to
committee, 5154; from committee, 5899; read second time, 5946; to Consent
Calendar, 6241; read third time, passed, to Assembly, 6334; Senate
amendments not concurred in, Assembly appoints Conference Committee,
6481; Senate appoints Conference Committee, 6489; Assembly adopts
coﬂferﬁnggzlieport, 6498; Senate sdopts conference report, 6897; committee
roll call,

2463 From Assembly, read first time, 7518; to committee, 7628; author’s amendments,
7955, 9374; returned by committee without action, 14875

2464 From Assembly, read first ime, 3681; to committee, 3872; from committee, 8835
committee roll call, 8888; read second time 8894; ordered to inactive file, 9648

.
1

from inactive file to third reading, 13333; read third time, refused passage, .

13566, 13610
2467 From Assembly, read first time, 4794; to committee, 4804; from committee, read
second time, amended, re-referred to committee, 5859; from committee, 6130;
read second time, amended, 6145; read third time, passed, to Assembly 8572,
6574; Senate amendments concurred in, 691); committee roll call, 6924, 6935
2468 From Assembly, read first time, 4797; to committee, 4904; committee roll call,
5878; from committe, 5996; read second time, amended, re-referred to
committee, 6008; from committee, 6196; read second time, 6141; re4d third
time, passed, to Assembly, 6570; Senate amendments concurred in, 6911;
_committee roll eall, 6923, 6937 '
2471 From Assembly, read first time, 7307 i to committee, 7429; author’s amendments,
910); from committee, 12053; read second time, amended, 12174; read third
time, passed, to Assembly 13335; Senate amendments concurred in, 13531
2492 From Assembly, read first time, 7793; to committee, 7866; author’s amendments,
12679; from committee, re-referred to committee, 12970; committee roll call,
13004; author’s amendments, 13255; from committee 13702; read second time,
18714; committee roll call, 13960; read third time, passed, to Assembly, 14099,
14106; Senate amendments concurred in, 14562
2474 From Assembly, read first time, 7684; to committee, 7762; committee roil call,
12193; author's amendments, 12690; committee rol} call, 13399; from
committee, 13413; read second time, amended, 13428; read third time,
amended, 14062; read third time, passed, to Assembly, 14122, 14210; Senate
amendments concurred in, 14563
473 From Assembly, read first time, 7684; to committee, 7762; returned by
committee without action, 14870
2477 From Assembly, read first time, 4060; to committee, 434]; author’s amendments,
5083, 12855; from committee, 13253; read second tme, amended, re-referred
to committee, 13266; from committee, 13702; read second time, 13714:; read
second time, amended, 13858; committee roll call, 13956, 13969; read third
time, passed, to Assembly, 14100; Senate amendments concurred in, 14562
: 2478 From Assembclfr, read first time, 3444; to committee, 3577; from commit\tee, 4581;
i read second time, amended, 4694; committee roll call, 4788; to 'Consent
Calendar, 5199; from Consent Calendar to third reading, 526}; read third time,
passed, to Assembly, 5845; Senate amendments concurred in, 6115

98



CERTIFICATE OF SERVICE

L, the undersigned, hereby declare that I am over the age of eighteen years and not a party
to the within action. I am readily familiar with this firm’s business practice for collection and
processing of documents for mailing with the U.S. Postal Service. My business address is 1600
South Main Street, Suite 280, Walnut Creek, California 94596. On September 8, 2010, I served
the following document(s):

RESPONDENT’S MOTION TO TAKE JUDICIAL NOTICE; MEMORANDUM OF POINTS
AND AUTHORITIES; DECLARATIONS OF JASON G. GONG AND JAN S. RAYMOND
AND SUPPORTING EXHIBITS; [PROPOSED] ORDER

upon the following at the address(es) stated below:

Scottlynn J. Hubbard IV, Esq. Supreme Court of California
LAW OFFICES OF LYNN HUBBARD Office of the Clerk

12 Williamsburg Lane 350 McAllister Street

Chico, CA 95926 San Francisco, CA 94102-4783
Attys for: Petitioner Les Jankey (Orig. + 14 copies)

Clerk of the Superior Court California Court of Appeal

San Francisco County Superior Court First Appellate District

400 McAllister Street, Appeals Division 350 McAllister Street

San Francisco, CA 94102 San Francisco, CA 94102
Copies (1) Copies (1)

Solicitor General

Office of the Attorney General
1300 “I” Street

P. O. Box 944255
Sacramento, CA 94244-2550

Service was accomplished as follows:

___ BY US MAIL, According to Normal Business Practices. On the above date, at my place
of business at the above address, I sealed the above document(s) in an envelope addressed to the
above, and I placed that sealed envelope for collection and mailing following ordinary business
practices, for deposit with the U.S. Postal Service. I am readily familiar with the business
practice at my place of business for the collection and processing of correspondence for mailing
with the U.S. Postal Service. Correspondence so collected and processed is deposited with the
U.S. Postal Service the same day in the ordinary course of business, postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on September 8, 2010 at

Walnut Creek, California. ;

Corine Darrow




