
IN THE SUPREME COURT OF THE STATE OF CALIFORNIA 

JEREMIAH SMITH, 

Plaintiff and Appellant, 

 v. 

LOANME, INC., 

Defendant and Appellee. 

Supreme Court 
No. S260391 

Court of Appeal 
No. E069752  

Superior Court 
No. RIC1612501 

APPELLANT’S REQUEST FOR JUDICIAL NOTICE; 
MEMORANDUM OF POINTS AND AUTHORITIES; 

DECLARATION; PROPOSED ORDER 

Todd M. Friedman (216752) 
tfriedman@toddflaw.com 
Adrian R. Bacon (280332) 
abacon@toddflaw.com 
LAW OFFICES OF TODD M. FRIEDMAN, P.C. 
21550 Oxnard St., Suite 780 
Woodland Hills, CA 91367 
Phone: (877) 206-4741 
Fax: (866)633-0228 
Attorneys for Appellant/Plaintiff, Jeremiah Smith

1

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically RECEIVED on 5/1/2020 on 1:11:02 PM

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 5/1/2020 by Florentino Jimenez, Deputy Clerk



TABLE OF CONTENTS 

TABLE OF CONTENTS ............................................................................ 2 

TABLE OF AUTHORITIES ...................................................................... 3 

APPELLANT’S REQUEST FOR JUDICIAL NOTICE ......................... 4 

MEMORANDUM OF POINTS AND AUTHORITIES .......................... 5 

CERTIFICATION PURSUANT TO Cal. R. Ct. 8.883 ............................ 7 

DECLARATION OF TODD M. FRIEDMAN ......................................... 8 

EXHIBIT 1………… ................................................................................. 10 

EXHIBIT 2………… ................................................................................. 16 

EXHIBIT 3………… ................................................................................. 20 

EXHIBIT 4………… ................................................................................. 33 

EXHIBIT 5………… ................................................................................. 37 

EXHIBIT 6………… ................................................................................. 43 

PROPOSED ORDER…… ........................................................................ 47 

PROOF OF SERVICE………… .............................................................. 48 

2



TABLE OF AUTHORITIES 

Cases 

Committee for Green Foothills v. Santa Clara County  Bd. Of Supervisors 

(2011) 48 Cal.4th 32 .................................................................................... 5 

Day v. City of Fontana (2001) 25 Cal.4th 268 ............................................... 5 

Rules 

Cal. R. Ct. r. 8.252 ......................................................................................... 6 

3



APPELLANT’S REQUEST FOR JUDICIAL NOTICE 

Pursuant to California Evidence Code sections 452 through 459, and 

California Rules of Court, Rules 8.252(a) and 8.520(g), plaintiff and 

appellate Jeremiah Smith respectfully requests this Court take judicial 

notice of the following documents from the legislative history behind Cal. 

Pen. C. § 632.7: 

Exhibit 1: Financial Analysis Prepared For AB 2465 

Exhibit 2: February 6, 1992 Letter from Gene Erbin, Counsel for  

Lloyd G. Connelly, regarding AB 2465 

Exhibit 3: December 17, 1991 Legislative Counsel of California 

Analysis re: Invasion of Privacy  

Exhibit 4: AB 2465 Author’s Statement of Intent 

Exhibit 5: Senate Floor Analyses of AB 2465 

Exhibit 6: AB 2465 Author’s Statement of Intent Draft 

This request is based on the attached Memorandum of Points and 

Authorities and the Declaration of Todd M. Friedman, Esq. and attached 

exhibits. 

Dated: May 1, 2020 

LAW OFFICES OF TODD M. FRIEDMAN, P.C. 

By____________________ 
Todd M. Friedman, Esq. 
Attorneys for Appellant/Plaintiff 
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MEMORANDUM OF POINTS AND AUTHORITIES 

On June 25, 2019, the Court of Appeal issued an Order requesting 

more briefing pursuant to Cal. Gov. C. § 68081 regarding whether “[g]iven 

the language of Penal Code section 632.7, its legislative history, and its 

relationship to other provisions of the California Invasion of Privacy Act 

(Pen. C. § 630, et.s eq.) should Penal Code section 632.7 be interpreted as 

applying only to the recording of a wireless communication that was 

“hacked” or “pirated” by someone who was not a party to the 

communication?” (emphasis added).  Plaintiff/appellant Jeremiah Smith 

(“Appellant”) requests judicial notice of excerpts from the legislative 

history as was incorporated into his supplemental letter brief in the Court of 

Appeal as well as his Petition for Review and Opening Brief before the 

California Supreme Court.  Legislative history may be reviewed to 

determine legislative intent.  Committee for Green Foothills v. Santa Clara 

County  Bd. Of Supervisors (2011) 48 Cal.4th 32, 45 (legislative history 

may be consulted where statute’s language is “reasonably subject to 

multiple interpretations”); Day v. City of Fontana (2001) 25 Cal.4th 268, 

272 (“If, however, the statutory terms are ambiguous, then we may resort to 

extrinsic sources, including the ostensible objects to be achieved and the 

legislative history.”).  Appellant reserves any actual argument as to whether 

Cal. Pen. C. § 632.7 is actually ambiguous for the briefing. 

Appellant requests judicial notice as to the following legislative 

materials:    

Exhibit 1: Financial Analysis Prepared For AB 2465 

Exhibit 2: February 6, 1992 Letter from Gene Erbin, Counsel for  

Lloyd G. Connelly, regarding AB 2465 

Exhibit 3: December 17, 1991 Legislative Counsel of California 

Analysis re: Invasion of Privacy  

Exhibit 4: AB 2465 Author’s Statement of Intent 
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Exhibit 5: Senate Floor Analyses of AB 2465 

Exhibit 6: AB 2465 Author’s Statement of Intent Draft  

These documents are true and correct copies of documents obtained 

by LRI History LLC for the legislative history of AB 2465.  These 

documents are relevant because they discuss the intent and meaning the 

Legislature intended when drafting Cal. Pen. C. § 632.7. Cal. R. Ct. r. 

8.252(a). These documents were not presented to the trial court.  Cal. 

R. Ct. r. 8.252(b).  These documents are subject to judicial notice pursuant

to Cal. Evid. C. § 451(a) as legislative histories of the Legislature of

California. Cal. R. Ct. r. 8.252(c).  These documents do not relate to

proceedings occurring after the judgment that is subject of this appeal. Cal.

R. Ct. r. 8.252(d).

Therefore, Appellant respectfully ask the Court to take judicial 

notice of these legislative history materials. 

Dated: May 1, 2020 

LAW OFFICES OF TODD M. FRIEDMAN, P.C. 

By____________________ 
Todd M. Friedman, Esq. 
Attorneys for Appellant/Plaintiff 
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CERTIFICATION PURSUANT TO Cal. R. Ct. 8.883 

Appellant, Jeremiah Smith, hereby certifies that the word count for 

this brief, inclusive of footnotes and exclusive of information listed on the 

cover page, any table of contents or table of authorities, the certificate 

under subsection one or any signature blocks, is 425 words.  

Dated: May 1, 2020 

LAW OFFICES OF TODD M. FRIEDMAN, P.C. 

By____________________ 
Todd M. Friedman, Esq. 
Attorneys for Appellant/Plaintiff 
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DECLARATION OF TODD M. FRIEDMAN 

I, TODD M. FRIEDMAN, declare: 

1. I am an attorney at law and an active member of the State Bar

of California.  I am the name partner at the Law Offices of Todd M. 

Friedman, counsel for plaintiff/appellant Jeremiah Smith in this appeal. 

2. On June 25, 2019, following the Court of Appeal’s order

requesting a supplemental letter brief, I directed the purchase of the 

legislative history of AB 2465 through LRI History LLC. 

3. LRI History LLC forwarded me its compiled legislative

history on AB 2465 of 1992, along with an authenticating declaration 

from its president Lisa Hampton.  I have attached a true and correct 

copy of Ms. Hampton’s declaration to the front of Exhibit A.  For all 

other Exhibits, I have attached LRI History LLC’s authentication 

regarding the source of materials to the front of the Exhibits. 

4. The history produced by LRI History LLC was consecutively

numbered 1 to 339. I have excerpted portions from this history and 

categorized them under the following Exhibit Numbers. I have taken the 

full document from which the excerpt was pulled to ensure the context 

of the excerpt was preserved: 

Exhibit 1: Financial Analysis Prepared For AB 2465 

Exhibit 2: February 6, 1992 Letter from Gene Erbin, Counsel for  

Lloyd G. Connelly, regarding AB 2465 

Exhibit 3: December 17, 1991 Legislative Counsel of California 

Analysis re: Invasion of Privacy  

Exhibit 4: AB 2465 Author’s Statement of Intent 

Exhibit 5: Senate Floor Analyses of AB 2465 

Exhibit 6: AB 2465 Author’s Statement of Intent Draft 
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5. The full legislative history provided by LRI History LLC was

347 pages long including certifications. In the interests of not presenting 

hundreds of pages of irrelevant documents, I am only requesting judicial 

notice of the 31 pages used in Appellant’s Opening Brief. 

I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct.  Executed on May 1, 2020 

at Woodland Hills, California. 

LAW OFFICES OF TODD M. FRIEDMAN, P.C. 

By____________________ 
Todd M. Friedman, Esq. 
Attorneys for Appellant/Plaintiff 
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EXHIBIT 1 
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LRI History LLC 
 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660 

 

____________________________________________________________________________________ 
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Materials 

 
 

 

 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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EXHIBIT 2 
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LRI History LLC 
 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660 

 

____________________________________________________________________________________ 

 

 

 

 

 

 

Documents 

Generated During 

Assembly Deliberations 

 
 

 

 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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EXHIBIT 3 
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LRI History LLC 
 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660 

 

____________________________________________________________________________________ 
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Generated During 

Assembly Deliberations 

 
 

 

 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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EXHIBIT 4 
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LRI History LLC 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660

____________________________________________________________________________________ 

Documents 

Generated During 

Assembly Deliberations 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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EXHIBIT 5 
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LRI History LLC 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660

____________________________________________________________________________________ 

Documents 

Generated During 

Senate Deliberations 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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EXHIBIT 6 
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LRI History LLC 
 

intent@lrihistory.com 

www.lrihistory.com 

(916) 442.7660 

 

____________________________________________________________________________________ 

 

 

 

 

 

 

Author's File 

Materials 
 

 

 

 

 

 

 

 

  

 

LRI History LLC hereby certifies that the accompanying record/s is/are true and correct copies of 

the original/s obtained from one or more official, public sources in California unless another source 

is indicated, with the following exceptions :  In some cases,  pages may have been reduced in size to 

fit an 8 ½"  x 11" sized  paper.  Or, for readability purposes, pages may have been enlarged 

or cleansed of  black marks or spots. Lastly, for ease of reference, paging and relevant identification 

have been inserted. 
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[PROPOSED ORDER] 

Good cause appearing, therefore, 

IT IS HEREBY ORDERED that the Supreme Court will take 

judicial notice of the following documents: 

Exhibit 1: Financial Analysis Prepared For AB 2465 

Exhibit 2: February 6, 1992 Letter from Gene Erbin, Counsel for  

Lloyd G. Connelly, regarding AB 2465 

Exhibit 3: December 17, 1991 Legislative Counsel of California 

Analysis re: Invasion of Privacy  

Exhibit 4: AB 2465 Author’s Statement of Intent 

Exhibit 5: Senate Floor Analyses of AB 2465 

Exhibit 6: AB 2465 Author’s Statement of Intent Draft 

Dated: ______________ ______________________________ 

The Honorable Chief Justice or 

Associate Justice of the California 

Supreme Court 
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PROOF OF SERVICE 

I am employed in the County of Los Angeles, State of California.  I am 

over the age of 18 and not a party to the within action.  My business 

Address is 21550 Oxnard St., Ste. 780, Woodland Hills, CA 91367. On 

May 1, 2020 I served the following document(s) described as: 

APPELLANT’S REQUEST FOR JUDICIAL NOTICE; MEMORANDUM 

OF POINTS AND AUTHORITIES; DECLARATION on all interested 

parties in this action by placing a true copy: 

[X] BY ESERVICE THROUGH TRUEFILING, on

The Supreme Court of the State of California 

Fourth Appellate District, Second Division, County of Riverside 

Jared Toffer & Matthew Lilly 

Attorneys for Respondent LoanMe, Inc. 

I declare under penalty of perjury under the laws of the State of California 

that the above is true and correct. 

Executed on May 1, 2020, at Los Angeles, California. 

By:___________________ 
Thomas Wheeler 
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STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Case Name: SMITH v. 
LOANME

Case Number: S260391
Lower Court Case Number: E069752

1. At the time of service I was at least 18 years of age and not a party to this legal action. 

2. My email address used to e-serve: tfriedman@toddflaw.com

3. I served by email a copy of the following document(s) indicated below: 

Title(s) of papers e-served:
Filing Type Document Title

REQUEST FOR JUDICIAL 
NOTICE

Appellant's Request For Judicial Notice; Memorandum of Points and Authorities; 
Declaration; Proposed Order

Service Recipients:
Person Served Email Address Type Date / Time

Todd Friedman
Law Offices of Todd M. Friedman, P.C.
216752

tfriedman@toddflaw.com e-
Serve

5/1/2020 1:11:01 
PM

Jared Toffer
Finlayson, Toffer, Roosevelt & Lilly, LLP
223139

jtoffer@ftrlfirm.com e-
Serve

5/1/2020 1:11:01 
PM

Ignacio Hernandez
Court Added
Pro Per

mail@consumercal.org e-
Serve

5/1/2020 1:11:01 
PM

Patrick Keegan
Keegan Baker, LLP
167698

pkeegan@keeganbaker.com e-
Serve

5/1/2020 1:11:01 
PM

Thomas Wheeler
Law Offices of Todd M. Friedman P.C.
308789

twheeler@toddflaw.com e-
Serve

5/1/2020 1:11:01 
PM

Michael Williams
Finlayson, Toffer, Roosevelt & Lilly LLP
196863

mwilliams@ftrlfirm.com e-
Serve

5/1/2020 1:11:01 
PM

Zach Dostart
Dostart Hannink & Coveney LLP
255071

zdostart@sdlaw.com e-
Serve

5/1/2020 1:11:01 
PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with 
TrueFiling and its contents are true to the best of my information, knowledge, and belief. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically FILED on 5/1/2020 by Florentino Jimenez, Deputy Clerk



5/1/2020
Date

/s/Todd Friedman
Signature

Friedman, Todd (216752) 
Last Name, First Name (PNum)

Law Offices of Todd M. Friedman, PC
Law Firm
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