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MOTION FOR JUDICIAL NOTICE

Petitioner Doe No. 1 moves this Court under Evidence Code

section 459 and California Rules of Court, rule 8.252 for judicial

notice of the following material:

~ Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Enrolled Bill Memorandum to Governor on
Senate Bill No. 640 (2007-2008 Regular
Session), Sept. 10, 2008, attached as Exhibit 1
to the Roistacher declaration;

Enrolled Bill Report On Senate Bill No. 640
(2007-2008 Regular Session), Aug. 13, 2008,
attached as Exhibit 2 to the Roistacher
declaration;

Governor's Office of Planning & Research,
Enrolled Bill Report on Senate Bill No. 640
(2007-2008 Regular Session) Aug. 14, 2008,
attached as Exhibit 3 to the Roistacher
declaration;

Senate Committee on Judiciary, Background
Information Request, Senate Bill No. 1339
(2007-2008 Regular Session), attached as
Exhibit 4 to the Roistacher declaration.
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Exhibits 1-4, attached to the Roistacher declaration, are
authenticated by the Lillge declaration. Exhibits 1-4 are relevant
to the issues under review by this Court, which involve
determining whether the legislature intended for Code of Civil
Procedure section 340.1's extended limitation periods to override
the requirement and deadlines for presenting a pre-lawsuit claim
to a government entity under the Government Claims Act. None
of the material was presented to the lower courts and none

relates to post-judgment proceedings.

DATED: August 7 , 2016 Daley & Heft, LLP

Leéf}%istacher ’ v
Richard J. Schneider
Attorneys for

Defendant and Petitioner
Doe No. 1



POINTS AND AUTHORITIES

Enrolled bill reports (Exhibits 1-3) are subject to judicial
notice. (See People v. Jones (1995) 11 Cal.4th 118, 122 n.1
(granting request for judicial notice of enrolled bill report);
Waikjus v. County of Alameda (2009) 177 Cal.App.4th 320, 347
n.25 (same).) Enrolled bill reports are relevant to determining
legislative intent. (Conservatorship of Whitley (2010) 50 Cal.4th
1206, 1218 n.3; Elsner v. Uveges (2004) 34 Cal.4th 915, 934 n.
19.) A background information request (Exhibit 4) is also subject
to judicial notice and is relevant to determining legislative intent.
(Kachlon v. Markowitz (2008) 168 Cal.App.4th 316, 338 n. 12.)

At issue in this case is whether the legislature intended for
Code of Civil Procedure section 340.1's extended limitation
periods to govern when a cause of action for childhood sexual
abuse accrues for purposes of timely presentation of a claim to a
government entity as required by the Government Claims Act.
Also at issue in this case is what the legislature intended through
the enactment of Government Code section 905, subdivision (m),
which exempted from the Act's claim filing requirement only

those childhood sexual abuse causes of action based on post-



January 1, 2009 conduct. Exhibits 1-4 are relevant to these
issues. Judicial notice of exhibits 1-4 is thus appropriate.

DATED: August 4 , 2016 Daley & Heft, LLP

By:

LeMoistacher
Richard J. Schneider
Attorneys for Defendant and

Petitioner Doe No. 1



DECLARATION OF LEE H. ROISTACHER

I, Lee H. Roistacher, declare as follows.

1. I am a partner in the law firm of Daley & Heft, LLP,
attorneys for Defendant and Petitioner Doe No. 1.

2. I have read the foregoing and know its contents. The
facts alleged are true to my own knowledge.

3. At my request, Legislative Intent Services (LIS)
compiled legislative history on Senate Bill 640 (2007-2008 Reg.
Sess.), and Senate Bill 1339 (2007-2008 Reg. Sess.). LIS also
compiled legislative history on Senate Bill 131 (2013-2014 Reg. |
Sess.) and Senate Bill 924 (2013-2014 Reg. Sess.) |

4. Attached to my declaration as Exhibits 1;4 are true
and correct copies of selected portions of the material provided to
me by LIS. Attached as Exhibit "6" to my declaration is a CD
containing all of the material provided to me by LIS.

5. Exhibits 1-3 are excerpts from section 13 of exhibit
“A” to the Lillge declaration, which are post-enrollment
documents regarding Senate Bill 640. Exhibit 4 is an excerpt
from section 6 of Exhibit "B" to the Lillge declaration, which are
documents from the legislative bill file of the Senate Republican
Office of Policy on Senate Bill 1339. The Lillge declaration with
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all post-enrollment documents and all documents from the
Republican Office of Policy on Senate Bill 1339 complied by LIS is
attached to my declaration as Exhibit “5". Within Exhibit "5,"
Exhibit "1" is found at PE-3. Exhibit "2" is found at PE-11.
Exhibit 3 is found at PE 7-10. And Exhibit "4" is found at SROP
27-29.

6. At issue in this case is whether the legislature
intended for Code of Civil Procedure section 340.1's extended
limitation periods to govern when a cause of action for childhood
sexual abuse accrues for purposes of presenting a claim to a
government entity as required by the Government Claims Act.
Also at issue in this case is what the legislature intended through
the enactment of Government Code section 905, subdivision (m),
which exempted from the Act's claim filing requirement only
those childhood sexual abuse causes of action baéed on post-
January 1, 2009 conduct. Exhibits 1-4 are relevant to these

issues.



7. No request for judicial notice of this material was
made to the lower courts and the material does not relate to post-
judgment proceeding.

I declare under penalty of perjury that the foregoing is true
and correct and that this verification was executed on August 7 ,

2016, at Solana Beach, California.

#~A

Leé%istacher, Debtarant




CERTIFICATE OF WORD COUNT
The text of this brief consists of 834 words as counted by

the Microsoft Office 2010 word-processing program used to

generate this document.

DATED: August 7 . 2016 Daley & Heft, LLP

By:

Le}!‘H./Roistacher
Richard J. Schneider
Attorneys for

Defendant and Petitioner
Doe No. 1



PROPOSED ORDER
Defendant and Petitioner Doe No. 1's Motion for Judicial
Notice is granted.
IT IS SO ORDERED.

Dated:

JUDGE OF THE
SUPREME COURT
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EXHIBIT 2
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AMENDMENT DATE: July 14, 2008 BiLL NUMBER: &8 €40
RECOMMENDATION: Non-Fiscal AUTHOR: J. Simitian

A RELATED BILLS: $B 1339
ASSEMBLY: 75/0
SENATE: 37/0

8iLL SUMMARY: Goverment Tort Clzims: Childhood Sexual Abuse

Existing law requires that tort claims against a public entity be submiited to the public entity pursuant 1o &
specified process before filing sult agalnst the public entity for money or damages and specifies certain
exemptions to this requirement. Furthermors, existing law requires a claim for personal injury against &
public entity, or against an employee of a public entity, to be submitted no later than 6 monihs after the date
of the incident resulting in the alleged injury. Existing law also estabiishes spacified time limits and
guidelines for seeking racovery of damages sufferad as a resuit of childhood sexual abuse, as defined.

This bill will exempt claims mada against a public entity as a result of childhood sexual abuse from

government tort claims raquirements, including the 6 month time Bmit for presenting personal Injury claims,
This bill limits this exemption to claims arising out of conduct occurring on or after January 1, 2009,

FISCAL SUMMARY
This bill wit have no fiscal impact on the state.

80 (Fiscal Impact by Figcal Year)
Cods/Tepartment LA . {Dodtiars in Thousands) , .
Agency or Flavanue CO PROFP _ . ' -, Fund-
Tyoe By 88 FC 2008-2008 FC 2008-2010 FC 2010-2041. Code
g850/Var Dapts 80 No e No/Minor Fiscal impact «--se—=-- —— . G001
B700VIeCompGovC| - 80 No esnememremnrieanes NORINST Fiscal IMpae] -oceremmemeommime 0003

(800) 666-1517 ¢ 4
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EXHIBIT 3
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GOVERNOR'S OFFICE OF PLANNING AND RESEARCH

£

{& e ' ‘ E‘NROLLI.-:DBILL REPORT

CONFIDENTIAL-GOVERNMENT CODE §6254(1)

OFFicE: . AUTHOR: BiLe. NUMBER/VERSION
OFFICE GF PLANNING AND RESEARCH - SIMITIAN DATE:
LEGISLATIVE UNIT | SBe4o

‘ L JuLy 14, 2008
SPONSOR: RELATED BILL(S) CHAPTERING ORDER (iF
AUTHOR SB 1339 ' KNOWN)
[(] Aomin SponsORreED PRrROPOSAL NO. : N/A

"1 ArracumenT

SuBJECT:

GOVERNMENT TORT CLAIMS: CHILDHOOD SEXUAL ABYSE

_SUMMARY . Lo e
2r Janudry 1, 2008, this bl wobld it

"For any claim urising frof conduct that occurred g

jate the'

requirement for a plaintiff to file his/her claim within six months of the injary In.grder o hegm@md 3

to pursue the claim agairst a local public entity for the racovery of damages suffare
chiidhood saxal abusé, =~ R

PURPOSE OF THE BILL
~ The author is the sponsor of this bill.

According to the authar, existing law fgq;:l;gs'més't clalms against a public em"‘:"b@ﬁfednot :
later than six manths after the acorual of tha cause of action.  The author contgnils that this aix

month limitation prevents many victims from being abla 16 fils a clalm against & puklic sntity for the

recovery of damages suffered as a rasuit of chiidhood sexiial abuse. Therefore, thig gifther has
introduced SB 640, which would exempt from thist six month liniltation, any cause of seion
. @ public entity for childhood sexual abuse. In doing so, the author hopes to allow su ¢h Vichims to

sesk compansation for their injuries.

RECOMMENDATION AND SUPPORTING ARGUMENTS TR
The Offics of Planning and Research recommends that the Governor SiGN sBa40,

3§ 4 result of &

v against

LEGISLATIVE INTENT SERVICE

| JVETO

‘l:z
s = ——re ¥
DEPARTMENTS THAT MAY BE AFFECTED 2
N/A _ - N S N
CINew/increasep [ Governor's [l Lecisianive Osraremanoare - (3 URcENCY CLause
Fie ) APPOINTMENT APPOINTMENT ' o S
CPOSITION

X SIGN -




LIINLLEL DILL REFORT PAGE 2 - BILL NUMBER: SB 640
(. @ Aunor swman

Senate Bill 1779 (Burion, Chapter 149, Statutes 2002) provided that the time for ¢
action for recovery of damages suffered as a result of childhood sexual 4buse
bt pnar ot the abusa 18 eight vears after the plairfiff raaches majority (L s
within threa years of the date thg plainti discavers or'raasonably should:f
psychological injury or illness occurring after the age of majorily was cairsed
whichever ceours later, T I

'4"(:800_3 666-1¢ 17

The California Supreme Court hisid that,-_notwifhstgﬁd't‘né; SB1779's stafute of lj o
timeframes, a timely sbe-month claimis a prerequisité to maintaining a claim for childhood Sexual
abuse against a public antity schoo! district, Shitk v. Vista Unifed Schoof District42,-Cal. 4% 301
(2007). The Court conciuded that nothing in the express language of SB 1779 (or thebiil's” - .
legislative history) indicated the itent of the Legislature to exempt childhood sexual abuse claims

from the Govemment Tort Claims Act.

from the Govemment Tort Claims Act's she-month written claim requirement for any.¢laim arising
out of canduct that occurs on or afier January 1, 2009, B

LEGISLATIVE HISTORY ,
Previous Legislation :

Senats Bill 1779 (Burton, Chapter 149, Statutes 2002} provided specific ﬁmefrazﬁés for wha;‘;f,' an

This bill would expressly exempt claims againet local public' entities for chstdhobdﬂ-gféjé&ia?i abusa

LEGISLATIVE INTENT SERVICE

action for recovery of damages suffored &s a resuit of childhood sexus) abuse may be =3,
commsnced. S ot

s:g
Pendi; isig ¢

Senate Bill 1339 (Simitian) is substantively identical to SB 640, with the excsption thist 5B a4n
would only apply prospectively. Senate Bill 1339 was held On suspense in the Ssnate '
Appmg;:iaﬂqns Committea. : S

DISCUSSION. |
Shiking Expectations . . T
Part of the intent behind SB 1776 yias 19 pro

to fils their claims to recover dain

& claimi up until the age of 26 (wh|




ENROLLED BiLL REPORT PAGE 3 BitL NUMBER: SB 640
@ AUTHOR: SIMITIAN

claims from the generally applicable Gavernment Tort Claims Act. As a resuit, the Supreme Court
nield that plaintiffs seeking to file claims against public entity school districts must still proesant a
written cialm within six moths of the injury (accrual of the cause of action.

Six Months is impractical -

The six month reporting requirement imposed by the Government Tort Claims Act is an impractical
requirement for childhood sexual abuse cases. Fora variety of reasons, childhood sexual abuse
¢an go undiscovered for decades. Yet current law requires a victim of such abuse to submit a
written claim to a government entity within six months of the abuse, if that victim ever hopes to file
a clalm against the entity for damages. This essentially penalizes child victims for not having the
courage to disclose thc abuse within six months becauss, if they do not submit a report, then the
victim cannot pursue a claim against a {ogal govemimient entity for the abuse. ,

By exempting childhod sexuat abuse claims from the Government Tort Claims Act, this bill would
exempt victims from having to submit a report within six months of their abuse, As a result, they
would be able to pursue their claims according to the provisions of SB 1776. Thus, a victim of
childhood sexual abuse would hava unfil the age of 26 fo pursue a claim against a locaf
govemment entity for his/her abuse by a public employee.

Im nce of Compensa

By making it easier for victims of childhood sexual abuse to seek damages from lacal govemnment
entities, this bill would help ensure that more victims are compensated for the abuge that they have
endured. Vistims often need such compensation in order to abiain the coungeling, and other
available service, that may help them to cops with abuse, Without compensation from the ahuser,
or other potentially iiable party, victims of chitdhood ss:aal abuse often lack the necessary

resources to cope with abuss and otherwise rely upon state services, if they seek services at all.

incentive For Local Govenyment Entities
While this bill would benefit victims by miaking it easler to seck compensation for abuze, ¥ would do

so at the expense of local government entities. However, that added expasure to liabiiity would
help local government entities to pravent future in. ‘dents of abuse bacauss it would provide a
greatar incentive to adopt new policies to batter protect childran from 2buse, These volicles hnay
well include more stringent hiring procasses and background checks. Asa rasult, this =24 would
provide safer environments for chitdren.

OTHER STATES' INFORMATION

No information has been obtained. NS
st
FISCAL IMPACT HE

No appropriation-is provided. This bill would not create g state-mandatad locai program.

This bill could axposs local government entities to additional liigation costs and damages for
dairms of child sex abuse by sroviding victims more time to file claims against local govermnment
eniities. Presently, the extent of the financial exposura to local govemments Is uaciear, Howevar,
thesa costs may range in the miliions o doliarg. ' '

ECONOMIC IMPACT | | |
This bili would not appear to have an adverse impact on tha state's ecenomic or businass tiimate,

PE-9

e SR ST e L )
P :c-\if.z:..-;.c‘."«'r".'.'h.-..vl.;'.ﬁ‘.- -..'.\'.'...I'JJ('L‘E/.-\‘_"I.'.- IR

(800) 666-1917
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ENROLLEG BiLL REPORT PacE4 BiLL NUMBER: SB 840
@ @ Aunior: sivman

LEGAL IMPACY

This bill would not appear to result In any increased liability for the state or conflict with any state or

federal laws. _ -

SUPPORT/CPPOSITION
Support: California Coalition Against Sexual Assault; Commission on the Status of Women;
Consumer Attomeys of Callfornia; Crime Victims United of California; and, Survivors
Neatwork of those Abused by Priests

Opposition: None.

ARGUMENTS
Pro: This bill would provide victims with more time to file their claims to recover
damages for childhood sexual abuse.
Con: This biil could result In more expcsufe to litigation for local governmental entities.
VOTES: Senate — May 17, 2007* Assembly — August 7, 2008 ...
Ayes - 38 Ayes~-75 =~ -
Noes -0 ‘ Noes -0
Concurrencs — August 11, 2008
Ayes -~ 37
Noes -0

* This vote s Irrelevant because this bill was gutted and amsnded on June 9, 2008.

LEGISLATIVE STAFF CONTACT :
Gifice

Cynthia Bryant, Director (916) 445-3637
Brent 4. Jamison, Deputy Direcior (918) 445-4831
Peter Ackeret, Legisiative Analyst © {918) 324-1398

g; LEGISLATIVE INTENT SERVICE

(800) 666-1917
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EXHIBIT 4
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SENATE COMMITTEE ON JUDICIARY
Ellen M. Corbett, Chair —~

BACKGROUND INFORMATION REQUEST

his bill has been referred to the Senate Judiciary Committee. Please forward
he following information to the Committee, Room 2187 in the Capitol, AS sooN
3 POSSIBLE (by e-mail,  fax, ox hand delivery). Your bill will not be set for
hearing until the Committee has received the background information. Use
dditional pages as necessary. Please call the Committee Adsistant at

51-4113 if you have any questions about thig request.

easure: _SB 1339

uthor : Senator Simitian

)C],{'~N'8'LZE TAT

taff person to contact (phone number, ¢ell number, after hours contact
umber and email address):

1.

~J

-,

Origin of the bill:

a. Who is the source of the bill? What person, organization, or
governmental entity requested introduction? Please provide contact
information. . N
-c.:"'c"s_'\ Cf_"fx__c;v'v'- B ‘: [ NANEY \‘\T Lo ol

b. Has a similar bill been introduced this legislative session?’

If so, please identify the author, bill number and disposition of
the bill.
T
c. Has a similar bill been introduced in a previous legislative

session? If so, please identify the session, author, bill
number and disposition of the bill. :

d. Has there been an interim committee report or informational hearing

on the bill? If so, please identify the report or informational
hearing and attach any information related to the report or
informational hearing.

Nf"\

Degcribe in detail existing law on this issue. .

(e T“H\”*_ N { Cf:-\v\ WATT. i}i&_(’j—"!’(' & Ly ".q_ \C e +_\-4 \C-\i P (‘-_\(': \-\_ AL
R - S A N AT . st~
£ k»\:—)z\ o by taemoX A S ctx‘\-S-‘-Fu'-:ur' *(-.Ir\\ﬁ;- Cieuctie (e ol e
Ccmiimes A At o la o ke oot L+ e,

e VT EELN, Cﬁi(\.c’;\ AT t('\c:miﬁ L,._“;ou_&cg. ’ULC-,L&;G_; &-4\:—_\(;_ Vi
el \:_'W"\ S ‘“Vr\\" O \D\/“:’ d‘Ck{ uet e = A T

el e. Gt \\E_&f: L.?—’"éi*.:'c:_«-v‘ SROP - 27
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10. Please identify parties that may have concerns in opposition to the
bill, describe those concerns,; and state your response to those concernsg.
4 Toner\ Do &S ASmare L — Tidm et UL e o
exlemiun = s Vo ":C\«"lr'—‘--(‘\-\ o P AU e Wi e R vt
st Y =l vemmo 0N G bt o veme Aol

lcmrmmge =, e VAL e <,

firy AT

11. Pleasge attach copies of letters of Support or opposition from any group,
organization, or governmental agency who has contacted you either in
Support or opposition to the bill as soon as possible, but no later than
5 p.m., of the Thursday before the hearing.

12. If you plan substantive amendments to this bill prior to the hearing,
please explain briefly the substance of the amendments to be prepared.

FLEASE NOTE COMMITTEE POLICY ON AUTHOR’S AMENDMENTS.

13. List the witnesses you plan to have testify.
Aoy tu\m(_u::»U\ P L’((A_ \ T J\\\ MANE—

COMMITTEE POLICY ON AUTHOR’S AMENDMENTS

UTHOR'S AMENDMENTS MUST BE SUBMITTED IN LEGISLATIVE COUNSEL FORM TO THE
OMMITTEE ASSISTANT NO LATER THAN TWO WEEKS (BY 1 P.M.) BEFORE THE SCHEDULED
OMMITTEE HEARING,

™

F THIS DEADLINE IS NOT MET BY THE AUTHOR, YOUR BILL WILL BE PUT OVER TO ALLOW
HE COMMITTEE MEMBERS AND THE PUBLIC SUFFICIENT TIME TO REVIEW AN ANALYSIS
HAT REFLECTS THE AMENDED VERSION OF THE BILL. THE AUTHOR WILL BE RESPONSIBLE

OR:OBTAINING ANY NECESSARY RULE WATVERS TO HEAR THE BILI, AT A SUBSEQUENT
EARTNG.

ETURN THIS FORM TO: SENATE COMMITTEE ON JUDICTIARY
' Phone (916) 651-4113
Fax  (916) 445-8390 _
e-mail to: Roseanne.Moreno@sen.ca.gov

<)
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SROP - 28
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What does your bill do? Describe in detail.

What is the problem or deficiency in the present law which this bill
seeks to remedy? Describe in detail,

Ve bo vaencde e Nl Neson o Rle @ ueven T
E_ O (\'l ﬂ\'\‘ L = AC_\_*— \-“"\r""-k\f'c-» = e -‘C‘;t {.\;’ SN Ol C—Bf{—
5 (N &r::'l CAN '\(:_:. SA X L '-\(r‘—"\-\-\'_u — M K.\,-) r“kC)t’_:*):; LA /’“-Jﬁ_‘
v \: G el WSt A e T Gemeer Uy S 1
Fllo Albes Eorme v lier LYaki v, Wi | Doy ole), cobes
Please summarize any studies, reports, statistics or o

T_ s e et uﬁ-’,.;b___t.—

. e
her evidence S R v

showing that the problem exists and that the bill will address the caa WS

problem.

L— l,‘ oo 1 e ‘\-\E)V'ﬂl ‘-.\1 A"——— /&‘4 “&'J L ﬁ%«"‘"\ (‘-'kA(-— (‘( fatre S T} '+ ( ("-—'\'&"_“"Ea

,__r:.-_n_u-'\ e R e (\ ot 'F—--\i' oo J\_ “{d:‘.: )Qc\ b

As to Questions 2, 4 and 5, please attach copies of any relevant
supplemental ox additional background materials..

"Please identify and summarize all similar or related pending federal

legislation (see QEEP://thomas.loc.gOV/home/thomasz.html) and any bills
or existing laws you are aware of in other states,

-~

Please summarize and show the results (by citation) of a computer
search regarding all existing California statutes
(http://www.leginfo.ca.gov/calaw.html) and all existing federal
statutes (htt%://wWw4;law.cornell.edu/uscode/) relevant to this bill.
Rn W T WO ‘

Please identify and describe any relevant state and/or federal court
decisions,.

IL.-.] L-\/JVQ C_:;\(A_-'& Al L \j \j \t 'ﬂﬂ_ \_)\ L-\.‘“-—C:t c':""/‘[t r—__:'( Q\’Y“"‘u( MD\{ri'
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LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 « Fax (530) 668-5866 » www.legintent.com

DECLARATION OF JENNY S. LILLGE

I, Jenny S. Lillge, declare:

I am an attorney licensed to practice in California, State Bar No. 265046,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Senate Bill 640 of 2008. Senate Bill 640
was approved by the Legislature and was enacted as Chapter 383 of the Statutes of
2008.

The following list identifies all documents obtained by the staff of _
Legislative Intent Service, Inc. on Senate Bill 640 of 2008. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

EXHIBIT A - SENATE BILL 640 OF 2008:

1. All versions of Senate Bill 640 (Simitian-2008);

2. Procedural history of Senate Bill 640 from the 2007-08
Senate Final History,

3. Analysis of Senate Bill 640 prepared for the Senate
Committee on Local Government;

4. Material from the legislative bill file of the Senate
Committee on Local Government on Senate Bill 640;

5. Consent analysis of Senate Bill 640 prepared by the Office
of Senate Floor Analyses;

6. Material from the legislative bill file of the Office of Senate
Floor Analyses on Senate Bill 640;

7. . Material from the legislative bill file of the Senate
Republican Fiscal Office on Senate Bill 640;
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10.
11.
12.
13.
14.

15.

Analysis of Senate Bill 640 prepared for the Assembly
Committee on Local Government;

Analysis of Senate Bill 640 prepared for the Assembly
Committee on Judiciary;

Material from the legislative bill file of the Assembly
Committee on Judiciary on Senate Bill 640;

Material from the legislative bill file of the Assembly
Republican Caucus on Senate Bill 640;

Unfinished Business analysis of Senate Bill 640 prepared by
the Office of Senate Floor Analyses;

Post-enrollment documents regarding Senate Bill 640;
Press Release issued by the Office of the Governor on
September 27, 2008 to announce that Senate Bill 640 had
been signed;

Excerpt regarding Senate Bill 640 from the Digest of
Legislation, prepared by the Office of Senate Floor
Analyses, 2008.

EXHIBIT B — SENATE BILL 1339 OF 2008:

fum—y

All versions of Senate Bill 1339 (Simitian-2008);
Procedural history of Senate Bill 1339 from the 2007-08
Senate Final History;

Analysis of Senate Bill 1339 prepared for the Senate
Committee on Judiciary;

Two fiscal summaries of Senate Bill 1339 prepared for the
Senate Committee on Appropriations;

Material from the legislative bill file of the Office of Senate
Floor Analyses on Senate Bill 1339;

Material from the legislative bill file of the Senate

” - Republican Office of Policy on Senate Bill 1339;

Material from the legislative bill file of the Senate
Republican Fiscal Office on Senate Bill 1339;

Excerpt regarding Senate Bill 1339 from the Digest of -
Legislation, prepared by the Office of Senate Floor
Analyses, 2008.

I declare under penélty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 22nd day of June, 2016 at
Woodland, California.

s 8 s

JENNY S. LILLGE

W:AWorldox\WDOCS\SNATBILL\sb\640100219965.DOC
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¥ 9s12/2008 0 ' g Page 1
UNOFFICIAL BALLOT

2007-2008 Votes - ROLL CALL '

MEASURE: SB 640

TOPIC: Government tort claima: childhood sexual abuse. :
DATE: 08/11/08 i
LOCATION: SEN. FLOOR

MOTION: Unfinished Business SB640 Simitian

(AYES 37. NOES 0.) (pass)

L S AYES

LA 3 2 ) . - : PO A

Acketman . alquist
Calderon - .cedillo
. Correa Lo " '-__"G__OX-'"" - .
Kdehl
Margeet -
-0rdpeza .
~ Rynner
. Torinkson :

NO VOTE RECORDED
***********f*******i‘t* *******ﬁ.*_*'i
Florez Ridlsy-Thomas - Vincent

£
‘\rc: .. " a{;,.'
e

PE -4
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Page 1.

UNOFFICIAL BALLOT
2007-2008 Votes - ROLL CALL
MEASURE: 5B 640
TOPIC: Government tort claims: childhoogi sexual abusge.
DATE: . 08/07/08
LOCATION: ASM. FLOOR ) Ca
;_ MOTION: SB 640 simitian Special Congent Calendar 2nd Day Regular Session '
(AYES 75. NOES o0.) (PASS) '
AYES
Ak Ew
Adams Aghazarian Anderson -

Bnall
Blakeslae =

: %11?'
Fener "
Gaines
Harbon
Jeffr:.es
Krekoxian
Levinhe
Haze - o
Nava = Nlello N

-'Piés'cia ; .7 Portanting -

Sulaw L. Saidana 84
Soloric = . Spitzer - Strickland
Torrico Tran : "Villines .

Walters Wolk Bass o

NOES

Ak E ok . v

ABSENT, ABSTAINING OR NOT VOTING

&***t*ww**w****att*w**tt******tw* T Ce R
Garrick Hancock Hayaahi : .  Sharo r. Runner R
Sote - ' ST Runnex
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2007-2008 votes - ROLL CALL

MEASURE: SB 640

0" Page 1

UNOFFICIAL BALLOT

TORPIC: . Government tort claims: childhood sexual abuse.
DATE: 05717/07
LOCATION: SEN. FLOOR ‘
MOTION: Consent. Caleandar 2nd $B640 Simitian
(AYES 38, NOES 0.) (PASS)
AYES
* k¥ e
Aanestad Acke'rman Alquist_
Battin Caldezon . Ced._'l.llo
Corbett COrrea ."-"Cox :
Ducheny. Du.tt;an , _Flox.'_ez ,
'__Kehoe Co ¢ o Loweri 'hal N
Maldonado . Margett - Mcc:lintock Lo
‘Négrete McLeod radilia " Pefata &
Romexo Runner . - ) o
Steinberg ,  Torlakson =5
Wyland Yee . w2
: ‘w
HOES : NG
w‘:t.**‘ s >
- 4
ol
e
e
NO VOTE RECORDED 'E
*tt******k\\'**i*ii*fe****ﬁ**i**i** E
Hcllingsworth Oropeza =
R 'i._.{
- .o
)
O
|
~d
- suly
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_SUBAMARY . - ; o o T
- For any claim arising from conduct that occumed aftar Janugiry 1, 2008, this'bil. wobld e

Y

i " e ENROLLED BILL REPORT
(D o e

_ GOVERNOR'S OFFICE OF PLANNING AND RESEARCH

$

CONFIDENTIAL-GOVERNMENT CODE §6254(L)

OFFICE: . ‘ AUTHOR: BiLt. NUMBER/VERSION
OFFICE OF PLANNING AND RESEARCH - SIMITIAN DATE:
LEGISLATIVE UNIT | SB640

' . JuLy 14, 2008
SPONSOR: ’ RELATED BILL(S) - CHAPTERING ORDER (i
AUTHOR SB 1339 ‘ KNOWN)
[(1 Aomin SroNsoreD PROPOSAL NO. N/A

1 ArracHment

SuBJECT:
GOVERNMENT TORT CLAIMS: CHILDHOOD SEXUAL ABUSE

requirement for a plaintiff to file his/her claim within six manthy of the inju:yinmﬁer hbeaueu-ad &

to pursue the claim against 2 local public entity for’ the fécoveiy of damages sufferor

1,
@
]
£
=
S
66

childhood sexual abuse, g
PURPOSE OF THEBILL o

_ The author is the sponeer of this bill. _ L W
According to the authar, existing law requires most clajms against a public entify tobéfflednot.
iater than six months after the accrual of the cause of attion.  The author conténds.thatthisélx @
maonth limitation pravents many victims friom baing able 16 flg a claim against 4 pukiic antity forthe 2
recovery of damages suffered as a vosult of chiidhood sexiial abuse, Therefore, thie glither has =
introduced SB 640, which would exempt from that six monthlimitatioh, any cause of action against -

. & public entity for childhood sexual abuse. In doing o, the author hopes to allow such Vigims'to =
sesk compansation for thelr injuries. : . o T4
RECOMMENDATION AND SUPPORTING ARGUMENTS C g
Ths Offics of Planning and Ressarch recommends that the Governor SIGN SB 840, -

)
T A e ‘l:=
rﬁipmmm?mrmvssmmm : ; R S "a'
NIA : i
CINew/increassp ] Governor's {JLeaisianve CJsrareManoate - (JureshcyCause |
FEE APPOINTMENT APPOINTMENT ' e o
EoaTION |
VETO
L DEFER Yor

BEUTY DIRECTOR




LIVNUALEL DILL REFORT PAGE 2 - BILL NUMBER: SB 640
@ 9 AUTHOR: SIMITIAN

Senate Bill 1779 (Burton, Chapter 149, Statutes 2002) provided that the time for commencing an
action for recovery of damages suffered as a result of childhood séxual abuss against'the.direct’
it b buS6 I8 eight years after the plaint reaches majority (1a.. of yor,.
within thraa years of the date $he plaintifi Qiscqvars_qtfreasﬁﬁamy shiould: : ad thatthes,

psychological injury or illness occurring aftér the age of majority was caised b the abiuse
whichever oCours later, o T E o

The 'Chtifomia'SUpreme Court hield that,_notw?fhm
timeframes, a tim ;
abuss against a pu

" '(800) 666-1

 public entitles for childhood séxysl abuse
from the Govemment Tort Claims Act's she-monthi written claim requirement for any.¢laim arising
out of canduct that occurs on or afier January 1, 2008, SRR

LEGISLATIVE HISTORY
Previous Legislation

Senata Bl 1779 (Burton, Chapter 149, Statutes 2002) provided specific timeframas for whe an

This bill would expressly exempt claims against local

LEGISLATIVE INTENT SERVICE

action for racovery of damages suffered as a result of childhood sexual abusa may be =
commsnced, — oat
'..

[/
Pend Isigt '

Senate Bill 1339 (Simitlan) Is substantively identical to SB 640, with the excsption thist SB 84
would only apply prospectively. Senate Bill 1339 was held on suspense in the Ssnate '
Appmg;ﬁaﬁqns Commit&se. : B
DISCUSSION

Part of the-intent bisfing SB 1 778 waeto provide Vietlms:

e dntent e wa ildhod
to file their claimis to recover dafages: chically, SB 1779 wasJitss
& claim up until the age of 26

J63. Opechicall
Supreme Court ruled In the Shirk case that 8B.1779 falled to:axstng




ENROLLED BILL REPORT PAGE 3 BiLL NumBrR: SB 640
@ AUTHOR: SIMITIAN

claims from the generally applicable Government Tort Claims Act. As a result, the Supreme Court
fneld that plaintiffs seeking to file claims against public entity school districts must still presant a
written ciaim within six moths of the injury {accrual of the cause of action),

Six Months is impractical
The six month reporting requirement imposed by the Government Tort Claims Act is an impractical

requirement for childhood sexual abuse cases. Fora variety of reasons, childhood sexual abuse
£an go undiscovered for decades. Yet current law requires a victim of such abuse to submit a
written claim to a government entity within six months of the abuse, if that victim ever hiopes to file
a claim against the entity for damages. This essentially penalizes child victims for not having the
courage to disclose the abuse within six months becauss, if they do not submit a report, then the
victim cannot pursue a claim against a local govemment entity for the abuse.

By exempting childhond sexual abuse ciaims from the Government Tort Claims Act, this bill would
exemipt victims from having to submit a report within six months of their abuse. As & resutt, they
would be able to pursue their claims according to the provisions of SB 1776. Thus, a victim of
childhood sexual abuss would haves unii the age of 26 to pursue a claim against a locaj
govemment entity for his/her abuse by a public empioyee.

Importance of Compensation

By making it easier for victims of childhood sexual abuse to sesk damages from local government
entities, this bill would heip ensure that more victims are compensated for the abuse that they hava
endured. Victims often need such compensation in order to abizin the counseling, and other
available service, that may help-them to cope with abuse, Without compensation from the abuser,
or other potaentially liable party, victims of childhood sexaal abuse often lack the necessary

resources to cope with abuss and otherwise rely upon state services, If they seek services at all.

incentive For Local Govemment Entities
While this bill would benefit victims by miaking it easler fo seak compensation for abuse, # would do

50 at the sxpense of local government entities. However, that added expasure to liability would
help local government entities to prevent future in. ‘dants of abuse becauss it would provide a
greatsr incentive to adopt new policiss to batter protect childran from abuse. These policles may
well Include mora stringent hiring procasses and background checks. As a rasult, this = would
provide sater shvironments for children,

OTHER STATES' INFORMATION

No information has been obtained. e
‘ st
FISCAL IMPACT "
No appropriation is provided. This bill would not create a state-mandatad loca) program.
Ttis bill could axposs local governmant entities 1o additional liigation costs and damages for
claims of child sex abuse by providing victims more time to file claims against local government
eniitiss. Presently, the extent of the financial exposira to local govemments is unclear. Howevar,
thesa costs may range in the miliions o doliarg, '
ECOROMIC IMPACT : .
This bill would not appear to have an adverse impsact on tha state's economic or business cfimate,
PE-9

. . i
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}’ LEGISLATIVE INTENT SERVICE

(800) 666-1917
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LEGAL IMPACT
This bill would not appear to result In any increased liability for the state or conflict with any state or

federal laws. . :

SUPPORT/COPPOSITION

Support: California Coalition Against Sexual Assault; Commission on the Status of Women;
Consumer Attomeys of California; Crime Victims United of California; and, Survivors
Network of those Abused by Priests

Obpbsitlon: None. o

ARGUMENTS

Pro: This bill would provids victims with more time to file their claims to recover
damages for childhood sexual abuse.
Con: This biil could result In more exposufe to litigation for local governmental entities.
VOTES: Senate — May 17, 2007* Assembly — August 7, 2008 ..
Ayes - 38 Ayes~75 =~ -
Noes -0 ‘ Noes -0
Concurrenca — August 11, 2008
Ayes - 37
Noes —0

* This 'yote Is irrelevant because this bill was gutted and amsnded on June 9, 2008.

LEGISLATIVE STAFF CONTACT

_ Office
Cynthia Bryant, Director (916) 445-3637
Brent J. Jamison, Deputy Director . {916) 445-4831

Peter Ackeret, Legisliative Analyst {918) 324-13%8

o/

A/ LEGISLATIVE INTENT SERVIGE

(800) 666-1917
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AMENDRMENT DATE: July 14, 2008 BiLL NUMBER: 88 640

RECOMMENDATION: Non-Fiscal AUTHOR: J. Simitian
RELATED BILLS: SB 1338

ASSEMBLY: 75/0

SENATE: 37/0

SiLL SUMMARY: Government Tort Claims: Childhood Saxua) Abuse

Existing law requires that tort claims against a public entity be submiited to the public entity pursuantio a
specified process before filing suit against the public entity for money or damages and specifies certain
exemptions to this requirement. Furthermore, existing law requires a claim for personal injury against &
public entity, or against an employee of a public entity, to bs submitted no lafer than 6 monihs after the date
of the incident resulting in the aileged injury. Existing law also estabiishes specified tima limits and
guideiines for seeking recovery of damages sufferad as a result of childhood sexual abuse, as defined.

This bill will exempt claims mads against a public entity as a resut of childhood sexual abuse irom

govemment tort claims raquirements, including the 6 month time fimit for presenting parsonal injury claims,
This biit limits this axemption to claims arlsing out of congiuct ocourring on or after January 1, 2008,. .

FISCAL SUMMARY

This bill wit have no fiscal impact on the state.

80 _{Fiscal Impact by Fiseal Year)
Code/Mepariment LA _ {Doiiars in Tnousands) , L
Agency or Revenue CO  FROF . . L Fund-
Tyoe BRY o8 fF¢ 2008-2008 FC 2008-2010 FC 2010-2091._ Code
§850/Var Depls 80 WMo R — No/Minor Fiscal imipact «--eeess- —~——i 5 G001
8700/VieCompGovCl -+ =~ 80 ~~NO = = wwcereememscens NoMinor Fiscal IMpaot -v-sreseesemesioe * 0001

(800) 66-1917 -+

/ LEGISLATIVE INTENT SERVICE
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PRIOR SENATE VOTES NDT RELEVANT

” : ’ Page 1

o o - - B WD b e ow e v o v ks W M A Gl AL M L P AN T A S Gah ag D W St e e A e s A e R T N S

| SENATE RULES COMMITTEE | SB 640}
|office of Senate Floor Analyses | |
{1020 N Street, Suite 524 | |
|{916) 651-1520 . . Fax: (916) |

|327-4478 | |

- UNFINISHED. BUSINESS

Bi1l No:  SB 640 - - . I L
Author:  gimitian (D) . '
Amended: 7714708 in Assembly
Vote: 21 :

(800) 666:1917 .

ASSEMBLY FLOOR: 75-0, 8/7/08 (Consent) - See last page for
vote '

BUBJRCT @ Government tort claims: childhood gaxual abuae

BOURCE Author

DIOWET 3 This is a new bill. The provisions dealing with

circulation and transportation element were deletad in the

Assembly. This bill now exempts claima for childhood ' - =
sexual abuse against a local public entity, arising out of _ “‘:‘l
conduct oocurxing on or after January 1, 2003, from the - .:a:

Government Tort Claims act.

NOTE: This bill ip identical tojgs 1339 (simitian}.
except that this bil ayp, ia
ﬂla:i.ma arisi: , out




} 8/12/2008 o . Page 2

5~0, but was held on suspense in the Senate
Appropriations Committee. The change from SB 1339
should reduce the bill's financial impact on locel
public entities.
CONT INUED
, SB 640
| Page
2
ANALY SIS & Existing law bars a suit for money or damages

against a public entity on a cause of action for which. a.

- claim is zequired to be presented, until. a wr;tten clalm

! therefor has been presented to the publ;c entity and acted :

= upon by the Victim Compensation and Goveérnment Claims BoArd
or, in the case of a local public ent;ty, the governlng
body of the local public entity, or haa been Qeemed to have:; .
been rejected, except as specifmed Ezistlng law requires a‘;-'
‘claim for personal injury against a publie éntxty, or : R -
against an employee of a public entity, to he presented not S .
later than six months after accrual of the cause of actscn.

7y

(800) GBE-1917:

Existing law requires that an action'for recovery’of - S
damages suffered as a result of childhood sexual - ‘gbuse, as '
defined, be commenced within eight vears of the date the
plaintiff attains the age of majority or within three years
of the date the plaintiff discovers or reasonably should

" have discovered that the psychological injury or illneas
occurring after the age of majority was caussd by the
sexual abuse, whichever occurs later, and provides that
certain of those actions may not be commenced on or after
the plaintiff's 26th birthday.:

¥ . e
‘o:’/ " LEGISLATIVE INTENT -SERVICE

This bill exempts claims made. against & local public enﬁlty !:fﬁ
pursuant to the above provision for the recovery o. damages
suffered aa a result of childhood gsexual sbuse from the-

raquirement to file a claim against a public entity within Lo ‘;::
six months after accrusl as a prerequisite to filing a ; ERRE

cause of action for money damages. This bill limits. th;s )
exemption to claims arising cut of conduct occurringvan or o
after January 1, 20089.

Bac'kgro_uhd
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presentation raquirement. - : S ’ o

& ®
In 2002, the Legislature enacted SB 1779 (Burton), Chapter
143, Statutes of 2002, to prcvide that an action for
recovery of damages suffered as a result of childhood
sexual abuse may be commenced on or after the plaintiff's
26th birthday against someone other than the direct
perpetrator, if that person or entity knew, had reason to
know, or was otherwise on notice, of any unlawful sexual
conduet by an employee, volunteer, representative, or
agent, and failed tv take reasonable steps, and implement

CCNTINUED

1

SB 640
Page
3

reasonable safaguards, to avoid future acts of unlawful
sexual conduct._ :

The Govexrmment Tort claims Act generally governs damage
claims brought againat public entities. The Act requires
that a claim relating to a cause of action for death or for
injury to a person be presented in writing to the public
entity not later than six months after accrual of the -

cause, which is defined as che date upon which the causa of .
action would be deemed to have accrued within the meaninq

of the applicable statute of limitations,

In Shirk v. Vista Unified School Distriet (2007) 42 Cal.4th
201, the California Supreme Court held that,
riotwithstanding the childhood sexual abuse statute of
limitations timeframes in Section 340.1 of the Code of
Civil Procedure (CCP) and its delaysd digcovery proviasions,
4a timsly public entity six-month claim is a prerequisite to
maintaining an action for childhood sesxual abusa against a y
public entilty school district. The Court baged ics holding

%/ | EGISLATIVE INTENT SERVICE

%
»

primarily on its finding that nothing in the express lsﬁ
language of 985 1779 or the bill's legislative history (i

indicated an intent by the Legislature to exenpt Section
340.1 claims from the Act and its six-mpnth claim

-This bill is intended to uddress the - Shirk dacisl&n by.

.expressly. prowiding that childhood sekual abuse actions

agsinet public entities e exampted fxom gowi:n’m Ak-to
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claims requirements and the six-month notice requirement.

FXIECAL EFFECT : Appropriation: No Fiscal Com.: No
Liocal: No

SURPORT 1 (Unable to reverify at time of writing)

Support {(to SB 1339, when very similar provisions were
contained in that bill when it was heard in Senate
Judiciary Committee):

California Coalition Against Sexual Assault
Commizsion on the Status of Women

Consumer Attorneys of Califernia

Czrime Victims United of California

CONTINUED
M~
E! E
] &
: g
SB €40 =
Page 8

4

Survivors Network of those Abused by Priests

ARGUMENTR IN SUPPORT The author writes:

“This bill is essential to ensure that victims severely
damaged by childhdod sexual sbuse are able to ssak
compensation fxrom those responsible, whether those
responsible are private or public entities. For many
victims, ths emotiovnal and psychological trauma trom
childhood =exual abuse does not manifest itself until
well into adulthood, when some event in their ecurrent
life triggers remembrance of the past abuse and brings on

/ LEGISLATIVE INTENT SERVICE

J

. >
the trauma (COP Section 340.1°s delayed discovery :‘:.n
provisions rscognize this). Such an event occurred for '::
Linda Shirk, the plaintiff in Shirk v. Vista Unified *

School District. Linda Shirk had been ssxually abused by
a public school teacher when she was 15 years old in the
latz 1970's. In 2001, her 15-year-old daughter attended
the sama achool, the teachex who hzd. abused hér was still
there, and admitted *» the ‘past acts of abuse. ? [The] .

California Suprema Court held, in deterimiring the - .
intersction betweer. Section 340.1 arid the requirament “fix.
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government tort claims that a claim be presented to the
public entity within six months of when the injury
occurred, that the six-month claim requirement supersaded
the delayed discovery provisions of Section 340.1, ?

"SB 1339 ‘would respond to the Shirk decision by
specifically exempting Section 340.1 eivil actions fo:
childhood gpexual abuse from governmsent tort c«laim
requiremente, thereby treating Section 340.1 actions
against public entitiee the same as those against private
entities.*

ABSEMBLY ¥LOOR : I
AYES: Adams, Aghazarian, anderxson, Arambuls, Beall,
Benoit, Berg, Berrvhill, Blakeslee, Brownley, Caballgxol

Charles Calderon, Carter, Cook, Coto, Davis, De La Tozre,

Da Leon, DeSaulnier, DeVore;  Duyall, Dymally, Emmerson,

Eng, Evans, Feuer, Fuentes, Fuller, i tani, Gaines
Galgiani, Garcia, Hernmandez, Horton, ‘Houston,' Huff, °~ -
Huffnan, Jeffries, Jones, Karnette, Keene, Krekorian, La

7 CONTINUED

- SB 640
T Psge

Malfa, Laird, Leno, Levine, Lieber, ﬂiéuﬁ'ﬁa.'NaZQ,
Mendoza, Mullin, Nakanishi, Nava, wiello, Nunez, Parra,
Plescia, Portantine, Price, Ruskin, Salas, saldana,
Silva, Smyth, Solorio, Spitzer, Strickland, Swanson,
Torxico, Tram, Villines, Walters, Wolk, Basg

NO VOTE RECORDED: Garrick, Hancock, Hayashi, Sharon
Runner, Soto B

RJG:mw 8/8/08 - Senate Floor Analyses

SUPPORT/OPPOSITION: - &k

Page S
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File Item # 63

SB €40 {Simitian)

Suppori

Senatie Floor: Vote not relevant (8/17/07)

Assembly Floor: 75-0 (8/7/08)

{AYE: All Republicans, except; ABS: Garrick, Sharon Runnerj
Vote requirement: 21

Version Date: 7/14/08

ck
Asseinbly amendments: gatted and completely rewrote thiz Lill a new
aneaiysis follows. ‘ o

The Ssnate Judiclary Comumittee heurd the né'lki::bstmae of this bill uz 8B

1339 (Simitian}, which passed it B-G.

Creates an exception to ihe Tort Cléim*s Act _for‘clé_\i'tﬁs for the recovery of =
damages suffered as a resuilt of childhood sexual abuse as specified.

»,
-

Fiscal Effect
NO STATE COSTS

Local. Potential significant litigation costs and damages in the range of
millions of dollars for claims of child sexual abuse that could be brought
against local agencies related to activities in which their employees have
interactions with minors in a professional capacily. For examgle, Ircal siicol

districis could face exposure to these types of clatras. ‘To the extent that such

claims drive new local costs, resources would have to be directed away from
direct services to citizens and students,

Fiscal Caonsultant: Matt Osterll -

Analysis
Arguments in Support:
According to the authosr’s office, “it]he Tort Clatms Act requires that a claim

against a public entity be filed not later than 6 months after the accrual of the
cause of action. This 6-month limit hus barren claims that would have heefi

filed by a minor who did not revort the abuse until years later.”

Argumenis in Opposition:

Senate Republican Floor Commentaiies

.I LEGISLATIVE INTENT SERVICE

(800) 666-1917

.4
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~ prescribing procedures for the refund, réba

No one has argued in opposition to this bill.

Other Issues:

In Shirk v, Vista Unified School District, 42 Cal. 4th 201 {2007), Plaintiff sued a
school district, alleging that the district knew or should have known that a
teacher employed by the district was a sexual predator who engaged in
Inappropriate sexual misconduct with plaintiff from 1978 to 1979. Plaintiff
argued that she had timely presented her government tort claim to the district
on September 12, 2003, when her statutory cause of action under Code Civ,
Proc., § 340.1. subd. (¢}, accrued because it was. only then that she discovered
the cause of her adult psychological injuries. The trial court sustained the
district's demurrer to plaintiff's complaint without leave to amend on the _
ground that plaintiff's negligence causes of action were barred by her belated
claim presentation. (Superior Couirt of San Diego'County, No. GIC818294, S.
Charles Wickersham, Judge.) The Court 'of Appeal, Fourth Dist., Div. One, No.
D043697, reversed the trial court's judgment of dismissal, conpcluding that
plaintiff had timely presented her governmefit tort claim to the district on
September 12, 2003, when her statutory catise &f action under §340.1
accrued. I ;

The Supreme Court reversed the Judgment of thie Couirt of Appeal. Thie couitt
concluded that as of January 1, 20083, plaintiffs causes of action against the -
district. Aithough Code Civ. Proc., § 340.1, sub_d-. {c), revived for the walendar

year 2003 those causes of action for childhood sexual abuse that wiuld o
otherwise have been barred solely by expiration of the applicable statute of

Hmitations, that provision did not apply because plaintiff fatled to first present

a Umely claim to the district, as required by the government claimis statute
{Gov. Code, former § 911.2). The court rejected plaintiff's contention that her
duty to present a claim did not arise until Septefnber 12, 2603, when at the
age of 41 she first learned that her adult-onset emotional problems resuli>d
from the teacher's molestation of her as a teenager, sorme 25 years earlier. .

Digest

Creates an exception to the Government Claims Act (which requires the victim
to notify the government entity within six months of the accrual of the action) -
to clairns for the recovery of damages suffered as a result of childhood sexual
abuse made pursuant to Section 340.1 of the Code of Civil Procedure arising
after January 1, 2008. : e '

Under current law, the following types of clatriis are sxcepted fiom handling:
“governnient claims:” 7 ' e , s BT
aj Claims under the Revenue aud Taxation Code.

tmeitof any tax,

cancellation, amendment, modificatioi, or adji
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assessment, fee, or charge or any portion thereof, or of any
penalties, costs, or charges related thereto.

-+ (b) Claims in connection with which the filing of a notice of

lien, statement of claim, or stop notice is required under any
provision of law relating to mechanics’, laborers', or materialmen's
liens.

(¢} Claims by public employees for fees, salaries, wages, mileage,
or other expenses and allowances,

{d) Claims for which the workers' compensation authorized by
Division 4 {commencing with Section 3200) of the Labor Code is the
exclusive remedy.

(e) Applications or claims for any form of public assistance under
the Welfare and Institution. Code or other provisions of law
- relating to public assistance programs, and claims for goods,
services, provisions, or cther assistance rendered for or on behalf
of any recipient of any form of public assistance. -

{f} Applications or claims for money or beneﬁts under any public
retirement or pension system. .

(g) Claims for principal or interest upon any boncls notes,
warrants, or other evidences of indebtedness. .

(h) Claims that relate to a special asséssment constituting a
specific ien against the property assessed and that are payable from
the proceeds of the assessment, by offset of a claim for damages
against it or by delivery of any warrant or :onds representing it.

{i) Claims by the state or by a state depariment or agency or by
another local public entity or by a judicial branch entity.

{§). Claims arising under any provision of the Unemployment
Insurance Code, including, but-not limited to, claims for money or
benefits, or for refunds or credits of employer or worker
contributions, penalties, or interest, or for refunds to workers of
deductions from wages in excess of the amount prescribed.

{k) Claims for the recovery of penaliies or forfeitures made
pursuant to Article 1 {(commmencing with Section 1720} of Chapter 1 of
Part 7 of Division 2 of the Labor Code.

{I} Claims governed by the Pedestrian Mail Law of 1360 {(Part 1
(commencing with Section 11000) of Division 13 of the Streets and
Highways Code) Gov't S 805,

.*5-},";'? LEGISLATIVE INTENT SERVICE (800} 666-1917 -

Claims against the state or local governments must be filed within six months
of the accrual of the cause of action. Gov't §911.2.

In 2002, $B 1779 (Burton) 2002 Cal Stat.:149, permitted actions for chﬂdhood o
sexxual abuse to be comumenced on or after the plaintiffs 26th birthday if the: -+ +°

' person or entity against whor. the action 1§ tommeénced knew, had réagsonto

know, or was otherwise on notice, of aniy unk awful sexual condnct'ﬁyﬁ A
employee, volunteer, representative, or agent, and fajled to take ¥ :
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| steps, and implement reasonable safeguards, to avoid future acts of unlawful
sexual conduct. It revived a cause of action solely for those claims for a period

of one year. The Senate Passed SB 1779 34-0 (AYE: Ackerinan, Battin,

Margett) and the Assembly passed it 75-0 (AYE: Aanestad, Ashburn, Cogdil,
Cox, Harman, Maldonado, Runner, Wyland; ABS; Hollingsworth}.

There are specific rules regarding the Statufe of imitation for filing childhood
sexual abuse actions against non-governmental-defendants. In an action for
recovery of damages suffered as a result of childhood

gal Cause ofthe ch.il e

) tywaSk L cause of the childhy
inthe infury to the plaintiff. Civ. Froe:

Opposition: None. . |
Senéte'.ﬁepﬁbhém Ofﬁée of Policy/ Mike Petersen
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SB 1779 Senate Bill - Vote Information : Pagc 1 of 1

VOTES - ROLL CALL
MEASURE: EB 1779
AUTHOR: Burton
TOPIC: Damages: childhobd sexual abuse: statute of
DATE: 06/24/2002
LOCATION: ASM. FLOOR
 MOTION: SE 1779 Burton Senate Third Reading By Firebaugh
(AYES 75. NOES 0.) {PASS)

AYES

* &k k%
Aanestad Alquist Aronexr Ashburn
Bates Bogh Briggs Caldercn

" Bill Campbell John Campbell Canciamilla Cardenas

Cardoza Chan Chavez Chu
Cogdill Cohn Corbett Correa
Cox Daucher Diaz Dickerson
Dutra Firebaugh Florez Frommer
Goldberg Harman Havice Hertzberg
Horton Jackson Keeley Xehoe I~
Kelley - Koretz La Suer Leach >
Liu Longville . Lowenthal Maddox &
Maldonado Matthews Migden Nakano e
Nation Negrete McLeod Oropeza Robert Pacheco' =
Rod Pacheco Papan Pavley Pescetti 2
Reyes  Richman Runner Salinas -
Shelley Simitian Steinberg Strickland
Strom-Martin Thomson Vargas Washington &

Wayne Wigging Wright Wyland
Wyman Zettel Wesson
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ABSENT, ABSTAINING, OR NOT VOTING
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Cedillo Hollingsworth  Leonard Leslie
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SB 1779 Senate Bill - Vote Information Page 1 of 1

VOTES - ROLL CALL
MEASURE: SB 1779
AUTHOR: Burton .
TOPIC: Damages: childhood sexual abuse: statute of
DATE: 06/27/2002
LOCATION: SEN. FLOOR
MOTION: Unfinished Business SB1779 Burton
(AYES 34, NOES 0.} (pass)

AYES

L. & &1
Ackerman Alarcon Alpert Battin
Bowen BErulte Burton Chesbre
Costa Dunn Escutia Figueroa
Johannessen Karnette Knight Xuehl
Machado Margett McPherson Monteith
Morrow Murray O©O'Connell Ortiz
Peace Perata Polance Poochigian
Romero Scott Sher Speier
Torlakson Vasconcellos

NOES

LA R B

ABSENT, ABSTAINING, OR NOT VOTING
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PROCEDURAL POSTURE: Piaintiff accuser sued defendant school district, alleging
that the district knew or should have known that a teacher employed by the district
was a sexual predator who engaged In inappropriate sexual misconduct with the
accuser, The trial court sustained the district's demurrer to the accuser's complaint
without leave to amend. The California Court of Appeal, Fourth Appellate District,
Division Qne, reversed. The district petitioned for review.

OVERVIEW: The teacher and the accuser had engaged in sexual conduct from 1978
to 1979, The accuser argued that she had timely presented her government tort
claim to the district on September 12, 2003, when her statutory cause of action
under Code Civ. Proc., § 340.1, subd. (c), accrued because it was only then that she
discovered the cause of her adult psychological injuries. The court concluded that as
of January 1, 2003, the accuser's causes of action against the district were barred by
expiration of the time for presenting a claim to the district, Although § 340,31, subd.
(c), revived for the calendar year 2003 those causes of action for childhood sexual
abuse that would otherwise have been barred “solely” by expiration of the applicable
statute of limitations, that provision did not apply because the accuser failed to first
present a timely claim to the district, as required by Gov. Code, §911.2. The court
rejected the accuser's contention that her duty to present a claim .did not arise until
September 12, 2003, when at the age of 41 she first learned that her adult-onset
emotional problems resulted from the teacher's molestation of her as a teenager,
some 25 years earlier. ' '

(80@) 568-1917

OUTCOME: The judgment of the intermediate appellate court was reversed.

CORE TERMS: school district, cause of action, public entity, sexual abuse, causes of
action, ants</, statute of limitations, presentation, revival, claims statute, childhood,
accrual, deadline, teacher, accrue, molestation, accrued, timely claim, psychological
injury, discovery, lawsuit, revived, demurrer, delayed, sexual conduct, sexual
molestation, statutory language, reviving, expired”, com
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SUMMARY:
CCALIFORNIA OFFICIAL REPORTS SUMMARY

Plaintiff sued a school district, alleging that the district knew or should have known
that a teacher employed by the district was a sexual predator who engaged in
inappropriate sexual misconduct with plaintiff from 1978 to 1979, Plaintiff argued
that she had timely presented her government tort claim fo the district on
September 12, 2003, when her statutory cause of action under Code_Civ. Proc., &
34Q.1, subd. (¢), accrued because it was only then that she discovered the cause of
her adult psychological injuries. The trial court sustained the district's demurrer to
plaintiff's complaint without leave to amend on the ground that plaintiff's negligence
causes of action were barred by her belated claim presentation. {Superior Court of
San Diego County, o, GIC818294, S. Charies Wickersham, Judge.) The Court of
Appeal, Fourth Dist., Div. Oneg, No. D043697, reversed the trial court's judgment of
dismissal, concluding that plaintiff had timely presented her government tort claim to
the district on September 12, 2003, when her statutery cause of action under §
340.1 accrued,

The Supreme Court reversed the judgment of the Court of Appeal. The court
concluded that as of January 1, 2003, plaintiff's causes of action against the district
were barred by expiration of the time for presenting a claim to the district. Although
Code Civ. Proc., § 340.1, subd, (c), revived for the calendar year 2003 those causes
of action for childhood sexual abuse that would otherwise have been barred solely by
expiration of the applicable statute of limitations, that pravision did not apply
because plaintiff failed to first present a timely claim to the district, as required by -
the government claims statute (Gov. Code, former § 911.2). The court rejected
plaintiff's contention that her duty to present a claim did not arise until September
12, 2003, when at the age of 41 she first learned that her adult-onset emotional
problems resulted from the teacher's molestation of her as a teenager, some 25
years earlier. (Opinion by Kennard, J., with George, C. J., Baxter, Chin, Moreno, and
Corrigan, 11., concurring. Dissenting opinion by Werdegar, J. (see p. 214).) [*202]

HEADNOTES

CALIFORNIA OFFICIAL REPORTS HEADNOTES

A1) (1) Limitation of Actions § 26—Torts—Childhood Sexual Ahuse—
Revival--Vicarious Liability,—In 2002, the Legislature amended Code Civ. Proc., §
340.1, by reviving for the calendar year 2003 those causes of action based on
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childhood sexual abuse brought against a person or an entity that had reason to
krnow or was on notice, of any untawful sexual conduct by an employee, volunteer,
representative, or agent, and failed to take reascnable steps, and to Implement
reasonable safeguards, to avoid acts of unlawful sexua! conduct (§.340.1, subd.
(b)(2)). This change revives for the year 2003 those causes of action brought by
plaintiffs over the age of 26 years against nonabuser persons or entities that would
otherwise have been time-barred as of January 1, 2003, solely because the
applicable statute of limitations has or had expired as of that date (§ 340.1, subd.
(c)).

CAI%(2) Government Tort Liability § 25—Actions—Limitations—Accrual.—
Before suing a public entity, a plaintiff must present a timely written claim for
damages to the entity (Gov. Code, former § 911.2). Such claims must be presented
to the government entity no later than six months after the cause of action accrues
(Gov. Code, former § 911.2). Accrual of the cause of action for purposes of the
government claims statute is the date of accrual that would pertain under the statute
of limitations applicable to a dispute between private litigants (Gov. Code, § 9Q1),

CA314(3) Government Tort Liability § 25—Actions—Limitations—Timely Claim
Presentation—Demurrer.—Timely claim presentation is not merely a procedural
requirement, but is a condition precedent to the plaintiff's maintaining an action
against the defendant, and thus an element of the plaintiff's cause of action.
Complaints that do not allege facts demonstrating either that a claim was timely
presented or that compliance with the claims statute is excused are subject to a
generai demurrer for not stating facts sufficient to constitute a cause of action.
CA(4)1(4) Government Tort Liability § 25—Actions—Limitations—Rejection of
Claim.—Only after a public entity's board has acted upon or is deemed to have
rejected the claim may the injured person bring a lawsuit alleging a cause of action
in tort against the public entity (Gov. Code, §§ 912.4, 945.4). The deadline for filing
a lawsuit against a public entity, as set out in the government claims statute, is a
true statute of limitations defining the time in which, after a claim presented to the
[(*203] government has been rejected or deemed rejected, the plaintiff must file a
complaint alleging a cause of action based on the facts set out in the denied claim
(Code Civ. Proc., § 342: Gov. Code, & 945.6).

€4(%)¥(5) Limitation of Actions § 26—~Torts—Childhood Sexual Abuse—
Accrual.—Generally, a cause of action for childhood sexual molestation accrues at
the time of molestation.

c4(%)£(6) Statutes § 21—Construction—Legislative Intent—Ambiguity.—A
court applies well-established principles of statutory construction in seeking to
determine the Legislature's intent in enacting a statute so that the court may adopt
the construction that best effectuates the purpose of the law. The court begins with
the statutory language because it is generally the most reliable indication of
legislative intent. If the statutory language is unambiguous, the court presumes the
Legislature meant what it said, and the plain meaning of the statute controls. But if
the statutery language may reasonably be given more than one interpretation,
"courts may consider various extrinsic aids, including the purpose of the statute, the
evils to be remedied, the legislative history, public palicy, and the statutory scheme
encompassing the statute.

C4l7)3(7) Limitation of Actions § 26—Torts—Childhood Sexual Abuse—
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Revival.‘-—Code Civ, Proc., § 340.1, subd. (¢), expressly limits revival of chlldhood
sexual abuse causes of action to those barred solely by expiration of the applicable
statute of limitations. '

CAE) ¥ (8) Limitation of Actions § 1—Statute of Limitations—Accrual.—The term
“statute of limitations” is the collective term applied to acts or parts of acts that
prescribe the periods beyond which a plaintiff fay not bring a cause of action. Civil
actions, without exception, can only be commenced within the periods prescribed

after the cause of action shall have accrued (Cade Civ. Proc,, § 312).

CA(9)%,(9) Statutes § 13—Amendment—Preexisting Laws—Legislative
Awareness,—The Legislature is deemed to be aware of existing statutes, and a
court assumes that the Legislature amends a statute in light of those preexisting
statutes.

4119%(10) Government Tort Liability § 25—Actions—Limitations—Timely
Claim Presentation—Childhood Sexual Abuse—Teacher—School District.—
Before a plaintiff may bring a cause of action against a public entity, a timely claim
must be presented to the entity; when no claim is [*204] timely presented,
however, such a cause of action is not barred solely by lapse of the applicable
statute of limitations. Thus, in a case in which plaintiff sued a school district because
a teacher employed by the district had sexually molested plaintiff as a teenager,
some 25 years earlier, plaintiff's causes of action against the district were barred
because plaintiff failed to first present a timely claim to the district, as required by

[Cal. Forms of Pleading and Practice (2007) ch. 1, New Developments, § 1.87: 1
Kiesel et al., Matthew Bender Practice Guide: Cal. Pretrial Civil Procedure (2007) §

4.09; 3 Witkin, Cal. Procedure (4th ed. 1996) Actions, § 434.]

COUNSEL; Ronquillo & Corrales and Manyel Corrales, Jr, »¥, for Plaintiff and
Appellant.

Zalkin & Zimmer, Irwin M, Zalkin .¥, Devin M. Storey; Kiesel, Boucher & Larson and
Raymond P. Boucher +¥ as Amici Curiae on behalf of Plaintiff and Appellant.

Stutz, Artiano, Shinoff & Holtz, bahiel R. Shinoff «¥., Jack M, Sleeth, Jr, v, William
C. Pate v, Jeffrey A. Morris «¥ and Paul V. Carelli IV + for Defendant and
Respondent.

Hennigan, Bennett & Dorman, 1. Michael Hennigan ¥ and Lee W, Potts » for Roman
Catholic Archbishop of Los Angeles as Amicus Curiae on behalf of Defendant and
Respondent, o

Jennifer B. Henning for California State Association of Counties and League of
California Cities as Amici Curiae on behalf of Defendant and Respondent,

JUDGES: Kennard ., )., with George ., C. 1., Bakter «, Chin «, Moreno ., and
Corrigan », JJ., concurring. Dissenting opinion by Werdegar «, 1.

" OPINION BY: Kennard -

OPINION
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[***213] [**632] KENNARD ., J.—1In 2002, the Legislature added a statutory
provision that “revived” for the calendar year 2003 those causes of action for
childhood sexual molestation that would otherwlse have been barred “solely” by
expiration of the applicable statute of limitations. (Code_Civ._Proc., § 340.1,

1*2057 subd. (c).)* “FDoes that provision also apply when a plaintiff suing a
public entity has failed to first present a timely claim to the entity, as required by the
government claims statute (Gov. Code, 8 911.2)? Our answer is *no.”

FOOTNOTES

1 Undesignated statutory references are to the Code of Civil Procedure.

I
HNT¥Because this appeal arises from a ruling on a demurrer, we treat the demurrer
as admitting all properly pleaded material facts. (Fox v. Ethicon Endo-Surgery, Inc.
(2005} 35 Cal.4th 797, 810 [27 Cal. Rptr. 3d 661, 110 P.3d 914]: Blank v. Kirwan
{1985) 39 Cal.3d 311, 318 [216 Cal. Rptr. 718, 703 P.2d 58].) The facts set out here
are those alleged In plaintiff's complaint.

Plaintiff Linda Shirk was born in June 1962. In September 1977, when she was 15
years old, the Vista Unified School District (School District) assigned her to an
English class taught by Jeffrey Paul Jones. Jones began flirting with her on the first
day of school; in May 1978, Jones initiated their first sexual encounter. In the
ensuing months, Jones and plaintiff engaged in sexual conduct both on and off
school premises, Their last sexual contact occurred in Novemnber 1979. In the
following months plaintiff neither notified the School District of her abuse nor
presented a claim to it.

In June 2001, when plaintiff's 15-year-old daughter was attending Vista High School,
plaintiff began to encounter teacher Jones at high school band teurnaments. That
same month, having become “very upset” by her long-ago molestation by Jones, she
filed @ report with the local sheriff's office. In February 2002, she met with Jones and
surreptitiously recorded a conversation in which he admitted to sexual conduct with
her and with another student.

On September 12, 2003, a licensed mental health practitioner interviewed plaintiff
and concluded that she was still suffering psychological injury from her sexual abuse
by Jones. That same day, plaintiff presented a claim to the School District for
personal injury stemming from her sexual abuse by its employee Jones. When, as
here, the defendant is a public entity, such claim presentation is required under the
government claims statute (Gov. Code, § 900 et seq,), sometimes referred to as the
Tort Claims Act. Government Code section 911.2 requires timely notice to a public
entity before commencing legal action against it. [*206]

On September 23, 2003, plaintiff, then 41 years old, sued teacher Jones and the
School District, Pertinent here are two causes of action for negligent tortious conduct
against the School District, alleging that it “knew or should have known” that Jones
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was “a sexual predator” who “was engaging in inappropriate sexual misconduct” with
his students, including plaintiff. [***214] On a form complaint, plaintiff entered
the date of the act complained of as “Sept. 12, 2003 (per CCP 340.1(c))” and she
checked two boxes indicating compliance with the government claims statute.

The School District demurred to plaintiff's complaint, asserting that the negligence
causes of action were barred by her belated claim presentation. The trial court

_ agreed; it concluded that plaintiff's causes of action accrued as of the last act of
sexual molestation, which was in November 1979, but that they were barred because
of plaintiff's failure to first present a claim to the School District “at some point in
1980,” as statutorily required. Accordingly, the trial court sustained the demurrer
without leave to amend, and it entered a judgment of dismissal as to the School
District,

Plaintiff appealed, arguing that she had “timely presented her government tort claim”
to the School District on September 12, 2003, when her statutory cause of action
under subdivision (¢) of section 340.1 accrued, because it was only then that “she
discovered the cause of her adult psychological injuries.” The Court of Appeal

agreed. It reasoned [**633] that the Legislature’s addition in 1998 of provisions
making entities liable for sexual abuse committed by their employees (§ 340.1,

subd. (a)(2) & (3)) coupled with its failure “to make special rules regarding the
application of [government] claims requirements,” indicated legislative intent not to
differentiate between public entity defendants and private entity defendants.
Accordingly, the Court of Appeal held that in 2002, when the Legislature enacted the
revival provision to open & one-year window for childhood sexual abuse plaintiffs to
bring statutorily lapsed causes of action, it also extended the government claims
statute's deadline for presenting a clairmn to a public entity defendant. The Court of
- Appeal reasoned that, because plaintiff only discovered on September 12, 2003, that
the cause of her psychological injury was the teacher's sexual abuse of her more
than two decades earlier, the claim she presented to the School District on that same
day was timely. ' ‘ :

{800) 866-1917
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We granted the School District's petition for review to resolve a conflict between the
decision of the Court of Appeal in this case and a nearly contemporaneous decision of
a different Court of Appeal in County of Los Angeles v. Superior Court (2005) 127
Cal.App.4th 12 1269 [26 Cal. Rptr. 3d [*207] 445] (County of Los Angeles).
That case held that the Legislature's 2002 amendment of section 340.1 did not
reflect the Legislature's intent “to excuse victims of childhood sexual abuse” from
complying with the government claims statute when suing a public entity defendant,

We reach the same conclusion here, thus reversing the Court of Appeal in this case. ?g@_
®al3
11 kg

i
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Below we summarize the pertinent provisions of section 340.1, which sets forth
deadlines for bringing a lawsuit for childhood sexual abuse, and Government Code
section 911.2, which sets forth a deadline for presenting a claim to a public entity
and is a prerequisite o the filing of a lawsuit against the entity.

A. Section 340.1

At the time of plaintiff's sexual molestation in 1978 to 1979, the applicable statute of
limitations for sexual molestation was one year. (Former § 340, subd. (3).) In 1986,
the Legislature enacted section 340.1, which expanded to three years the statute of

SROP -9



limitations for sexual abuse by a relative or household member of a child under 14
years of age. (Former § 340.1, added by Stats. 1986, ch. 914, 8 1, pp. 3165-
3166.) [***215] .

In 1990, the Legislature amended section 340.1 to make it applicable to anyone who
sexually abused a child, regardless of that person's relationship to, or residence with,
the victim. It also extended the statute of limitations to eight years from the date the
victim “attains the age of majority,” or three years from the date the victim
"discovers or reasonably should have discovered that psychological injury or illness
occurring after the age of majority was caused by the sexual abuse.” {(§ 340.1. subd.
(2).) A plaintiff over the age of 26 years had to provide a certificate of merit from a
mental health practitioner. (Former § 340.1, subds. (a), (b), & (d), as amended by
Stats. 1990, ch. 1578, § 1, pp. 7550-7552.) _

In 1994, the Legislature again amended section 340.1 by expressly providing that

the 1990 amendments “apply to any action commenced on or after January 1, 1991,

© including any action otherwise barred by the period of limitations in effect prior to
January 1, 1991, thereby reviving those causes of action which had lapsed or
technically expired under the law existing prior to January 1, 1991,” (Former §

- 340.1, subd. (0), added by Stats. 1994, ch, 288, § 1, p. 1930.) [*208]

In 1998, there was another amendment to section 340.1, acknowledging the liability
of a “person or entity” whose negligent or intentional acts were a “legal cause” of a
child's sexual abuse, (§.340.1, subd. (a)(2) & (3), added by Stats. 1998, ch. 1032, §
1.) Causes of action against such persons or entities had to be brought before the

victim's 26th birthday. (§ 340.1, subd. (b)(1), amended by Stats. 1998, ¢h. 1032, §
1.)

In 1999, the Legislature again amended section 340.1, clarifying that its 1998
changes [**634] relating to the liability of nonabuser persons or entities were
prospective—that is, its provisions applied only to actions begun on or after January
1, 1999, or if filed before that time, actions still pending as of that date, “including
any action or causes of action which would have been barred by the laws in effect
prior to January 1, 1999.” (§ 340.1, subd. (u), added by Stats. 1999, ch. 120, § 1.)

HNIECAMIR (1) In 2002, the Legislature yet again amended section 340.1, this time
reviving for the calendar year 2003 those causes of action based on childhood sexual
abuse brought against a person or an entity that had “reason to know” or was “on
notice, of any unlawful sexual conduct by an employee, volunteer, representative, or
agent, and failed to take reasonable steps, and to implement reasonable safeguards,
to avoid acts of unlawful sexual conduct.” (§ 340.1, subd, (b)(2), added by Stats.
2002, ch. 149, § 1.) Thus, this change revived for the year 2003 those causes of
action brought by plaintiffs over the age of 26 years against nonabuser persons or
entities that would otherwise have been time-barred as of January 1, 2003, “solely
because the applicable statute of flimitations has or had expired” as of that date. (§
340.1, subd. (c), italics added.) ’

B. Government Claims Statute

HNTFCARTF(2) Before suing a public entity, the plaintiff must present a timely written
claim for damages to the entity. (Gov. Code, § 911.2: Sta f California v. Superior
Court (Badde) (2004) 32 Cal.4th 1234, 1239 [13 Cal. Rptr, 3d 534, 90 P.3d 116l

(Bodde); but see Gov. Code, § 905 [itemized exceptions not relevant here].) In 1979
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and 1980, a claim relating to a cause of action for “injury to person” had to be
presented to a government entity “not later than the 100th day after the accrual of
the cause of action.” {(Gov. Code, § 911.2, added by Stats. 1963, ch. 1715, § 1, p.
3376.) Since 1988, such claims must be presented to the government entity no later
than six [***216] months after the cause of action accrues. (Gov. Code, former §
911.2, as amended by Stats. 1987, ch. 1208, § 3, p. 4306.) Accrual of the cause of
[*209] action for purposes of the government claims statute is the date of accrual
that would pertain under the statute of limitations applicable to a dispute between
private litigants. (Gov. Code, § 901; Whitfield v. Roth (1974) 10 Cal.3d 874, 884~
885 [112 Cal Rptr. 540, 519 P.2d 588]; Jefferson v. County of Kern {2002) 98
Cal.App.4th 606, 6151120 Cal. Rptr. 2d 11; Dujardin v, Ventura County Gen. Hosp.
(1977) 69 Cat. App. 3d 350, 355 [138 Cal. Rptr, 201.)

HNSECAGIE(3) Timely claim presentation is not merely a procedural requirement, but

is, as this court long ago concluded, ™ * “a condition precedent to plaintiff's
maintaining an action against defendant” * “ (Badde, supra, 32 Cal.4th at p, 1240
quoting Williams v. Horvath (1976) 16 Cal.3d 834, 842 [129 Cal. Rptr. 453, 548 p.2d
1125]), and thus an element of the plaintiff's cause of action. (Bodde, supra, at p.
1240.) Complaints that do not allege facts demonstrating either that a claim was
timely presented or that compliance with the claims statute is excused are subject to
a general demurrer for not stating facts sufficient to constitute a cause of action.
(Bodde, supra, at p. 1245.)

HNSFCA(4IT(4) Only after the public entity's board has acted upon or is deemed to
have rejected the claim may the injured person bring a lawsuit alleging a cause of
action in tort against the public entity. (Gov. Code, §§ 912.4, 945.4; Wiilliams v.
Horvath, supra, 16 Cal.3d at p. 838.) The deadline for filing a lawsuit against a public
entity, as set out in the government claims statute, is a true statute of limitations
defining the time in which, after a claim presented to the government has been
rejected or deemed rejected, the plaintiff must file a complaint alleging a cause of
action based on the facts set out in the denied claim, (Code Giv, Pro¢., § 342; Gov.
Code, § 945.6; Addison v. State of California (1978) 21 Cal.3d 313, 316 [146 Cal.
Rptr. 224, 578 P.2d 941]; Tubbs v. Southern Cal. Rapid Transit Dist. (1967) 67
Cal.2d 671, 675 (63 Cal. Rptr. 377, 433 P.2d 169]; County of Los Angeles, supra,
127 Cal.App.4th 1263, 1271; Martell v. Antelope Valley Hospital Medical Center
(1998) 67 Cal.App.4th 978, 981-982 [79 Cal. Rptr. 2d 3291: see Cal. Law Revision
Com. [**635] com., reprinted at 32A pt. 1 West's Ann. Gov. Code (1995 ed.) foll.
§29435.6, p. 33.)

The six-month statute of limitations for filing a lawsuit that is generally applicable to
actions against public defendants (Code Civ, Proc.. & 342; Gov. Code, § 945.6, subd,
(a)(1)) is not implicated by the facts here. Rather, it is the claim presentation
deadline (Code Civ. Proc., § 313; Gov. Code, § 911.2) that is at issue, as we explain
below. [*210] : :

C. School District's Demurrer to Plaintiff's Cormplaint

As discussed earlier, on September 23, 2003, 41-year-old plaintiff sued the School
District under subdivision (c) of section 340.1, alleging, as relevant here, two causes
of action for negligence based on the district's employment of teacher Jones. Plaintiff
a2lleged that on September 12, 2003, when she consulited a licensed mental health
professional, she leamed she was “suffering from psychological injuries” caused by
teacher Jones's sexual abuse of her in 1978 and 1979, when she was a teenager.
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The School District successfully demurred to both causes of action, arguing that not
only were “the 25 year old negligence claims” time-barred, but also that [***217]
they were not subject to the revival provision in subdivision (c) of section 340.1,
because of plaintiff's failure to present a claim to the School District at the time of
her molestation by Jones. ‘

HNTFCASYF(5) Generally, a cause of action for childhood sexual molestation accrues
at the time of molestation. (John R. v. Oakiand Unified School Dist. (1989) 48 Cal.3d
438, 443 [256 Cal. Rptr. 766, 769 P.2d 948]; Doe v. Bakersfield City School Dist.
(2006) 136 Cal.App.4th 556, 567, fn. 2 [39 Cal. Rptr. 3d 79]: Ortega v. Pajaro
Valley Unified Schogl Dist. (1998) 64 Cal.App.4th 1023, 1053 [75 Cal. Rptr. 2d
777].) Here, plaintiff's complaint alleged that her molestation by teacher Jones
began in May 1978 and ended in November 1979. The trial court found that
plaintiff's cause of action accrued on November 30, 1979 (the last possible act of
molestation), and that under the then applicable 100-day deadiine for presenting a
claim to a public entity (Gov. Code, former § 911.2, added by Stats. 1963, ¢h. 1715,
§ 1, p. 3372) she “was required to submit a claim” to the School District “at some
point in 1980.” Plaintiff, however, did not submit a claim to the School District until
September 12, 2003, nearly 25 years after the last act of molestation,

I11

Piaintiff acknowledges that because of her failure to present a claim to the School
District in 1980, her cause of action against the School District was extinguished in
1980, But she argues that under segtion 340.1, subdivision (¢), which revived for the
year 2003 those childhood sexual abuse causes of action on which the statute of
limitations had already lapsed as of January 1, 2003, her cause of action against the
School District reaccrued on September 12, 2003, when she discovered that her
present psychological injury was caused by teacher Jones's sexual abuse of her some
25 years earlier. Alternatively, she argues that her duty to present her claim to the
[*211] School District, as required under the government claims statute, first
arose on September 12, 2003, when she discovered that her psychological injury
was caused by the teacher's sexual abuse and presented her claim to the School
District. We conclude that neither of her contentions is supported by the language
and history of the legislative scheme, as we explain below.
HNEFCAS)IE(6) We apply well-established principles of statutory construction in
seeking “to determine the Legislature's intent in enacting the statute * “so that we
may adopt the construction that best effectuates the purpose of the law.” ' " (Kibler
v. Northern Inyo County Local Hospital Dist. (2006) 39 Cal.4th 192, 199 [46 Cal.
Rptr. 3d 41, 138 P.2d 193]; see People v. King (2006) 38 Cal.4th 617, 622 [42 Cal.
Rptr. 3d 743, 133 P.3d 6361; Fitch v. Select Products Co. (2005) 36 Cal.4th 812, 818
[31 Cal. Rptr. 3d 591, 115 P.3d 12331.) We begin with the statutory language
because it is generally the most reliable indication of legislative intent. {City of
Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4th 613, 625-[26 Cal.
Rptr. 3d 304, 108 P.3d 8621.) If the statutory language is unambiguous, we presume
the Legislature meant what [**636] it said, and the plain meaning of the statute
controls. (People v. Hudson (2006) 38 Cal.4th 1002, 1009 [44 Cal. Rptr. 3d 632, 136
P.3d 168].) But if the statutory language may reasonably be given more than one
interpretation, ™ * * ‘courts may consider various extrinsic aids, including the purpose
of the statute, the evils to be remedied, the legislative history, public policy, and the
statutory scheme encompassing the statute,’ " * " (People v, King, supra, 38 Cal.4th

617,622; see Pegple [***2181 v. Yartz (2005) 37 Cal.4th 529, 538 [36 Cal. Rptr,
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3d 328, 123 P.3d 6041; People v. Garcia (2002) 28 Cal.4th 1166, 1172 [124 Cal.
Rptr. 2d 464, 52 P.3d 6481.)

As amended in 2003, the pertinent language of subdivision (c) of section 340.1
reads: "N*F[A] claim for damages” brought against an entity that owed plaintiff a
duty of care and whose wrongful or negligent act was a legal cause of injury to
plaintiff resulting from childhood sexual abuse, if the cause of action “would
otherwise be barred as of January 1, 2003, solely because the applicable statute of
limitations has or had expired, is revived” (italics added), and the revived “cause of
action may be commenced within one year of January 1, 2003.”

CAZIF(7) In plain language, #M°Fthat provision expressly limited revival of
childhood sexual abuse causes of action to those barred “solely” by expiration of the
applicable statute of limitations. (§ 340.1, subd. (¢).) #"1¥AE)E(8) The term *
‘[s]tatute of limitations’ is the collective term applied to acts or parts of acts that
prescribe the periods beyond which a plaintiff may not bring a cause of [*212]
action.” (Fox v. Ethicon Endo-Surgery Inc., supra, 35.Cal.4th at p. 806: see Norgart
v. Upjohrr Co. {1999) 21 Cal.4th 383, 395 [87 Cal. Rptr. 2d 453, 981 P.2d 79].) As
the Code of Civil Procedure explains, “[¢Jivil actions, without exception, can only be
commenced within the periods prescribed ... , after the cause of action shall have
accrued ... ." (§312.) ’

Section 340.1, subdivision (c), makes no reference whatsoever to any revival of the
period in which to present a claim under the government claims statute. That lack of
reference led the Court of Appeal here to infer that because the Legislature must
have been aware that by expressly reviving causes of action against entity
defendants in general under subdivision (c), it implicitly revived the deadline for
presenting a claim to public entity defendants. We are not persuaded. '

CASIF(9) The legislative history of the 2002 amendment at issue here is virtually

silent as to its impact on a public entity defendant; it mentions only the general
principle that “a school district, church, or other organization engaging in the care
and custody of a child owes a duty of care to that child to reasonably ensure its
safety.” (Assem. Com. on Judiciary, Rep. on Sen. Bill No. 1779 (2001-2002 Reg.
Sess.) as amended June 6, 2002, p. 6.) No opposition at all to the bill was noted in
the committee report. (Sen. Rules Com., Off. of Sen. Floor Analyses, Analysis of Sen.
Bill No, 1779 (2001-2002 Reg. Sess.) as amended June 17, 2002, pp. 4-5; Sen.
Com. on Judiciary, Analysis of Sen, Bill No, 1779 (2001-2002 Reg. Sess,) as
amended May 2, 2002, p. 10.) And the bill's legislative history makes no mention of
an intent to revive the deadline by which to present a claim to a public entity, nor
have we found any mention of the potential fiscal impact of reviving public liability
for incidents that occurred, as here, decades ago. Thus, the legislative history does
not support the view of the Court of Appeal in this case that the Legislature's revival
of childheood sexual abuse causes of action otherwise barred solely by the lapse of
the applicable statute of limitations also was intended to apply to the then-already-
codified government claim presentation deadline. "***¥The Legislature is deemed to
be aware of existing statutes, and we assume that it amends a statute in light of

those preexisting statutes. (People v. Yartz, supra, 37 Cal.4th_at n..538; People v,
Overstreet (1986) 42 Cal.3d 891, 897 [231 Cal. Rptr. 213, 726 P.2d 12881,)

CAIOVF(10) Plaintiff argues that the Legislature was well aware of the claim
presentation deadline under the government claims statute, [***219] as indicated
by section 340.1, subdivision (¢)'s opening phrase, “"Notwithstanding any other
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provision of law ... .” But that interpretation is inconsistent with the more specific
language later in that same sentence expressly reviving [**637] only those causes
of action “barred ... solely because the applicable statute of limitations has or had
expired” as of January 1, 2003. (Ibid., italics added.) [*213] As discussed earlier,
HRI3Ehefore a plaintiff can bring a cause of action against a public entity, a timely
claim must be presented to the entity; when no claim is timely presented, however,
such & cause of action is not barred “solely” by lapse of the applicable statute of
limitations, the phrasing that the Legislature used in the revival provision of
subdivision (¢). As explained earlier, ante, at page 209, the government claim
presentation deadline is not a statute of limitations. Had the Legislature intended to
also revive in subdivision (c) the claim presentation deadline under the government
claims statute, it could have easily said so. It did not. We thus conclude that as of
January 1, 2003, plaintiff's causes of action against the School District were barred
by expiration of the time for presenting a claim to the School District.

This conclusion also finds support in-the public policies underlying the claim
presentation requirement of the government claims statute. Requiring a person
allegedly harmed by a public entity to first present a claim to the entity, before
seeking redress in court, affords the entity an opportunity to promptly remedy the
condition giving rise to the injury, thus minimizing the risk of similar harm to others.
(Johnson v. San Diego Unified School Dist, (1990) 217 Cal. App. 3d 692, 696-697
[266 Cal. Rptr. 1871; Roberts v. State of California {1974) 39 Cal. App. 3d 844, 848
[114 Cal. Rptr. 5181; see also Recommendation; Claims, Actions and Judgments
Against Public Entities and Public Employees (Dec. 1963) 4 Cal. Law Revision Cam.
Rep. (1963) pp. 1008-1009.) The requisite timely claim presentation before
commencing a lawsuit also permits the public entity to investigate while tangible
evidence is still available, memories are fresh, and witnesses can be located. (Wells
v. One20ne Learning Foundation (2006) 39 Cal.4th 1164, 1214 [48 Cal. Rptr, 3d
108, 141 P.3d 2251; City of San Jose v. Superior Court (1974) 12 Cal.3d 447, 455
[115 Cal. Rptr. 797, 525 P.2d 701]; Barkley v. City of Blue Lake (1996) 47
Cal.App.4th 309, 316 [54 Cal. Rptr. 2d 679].) Fresh notice of a claim permits early
assessment by the public entity, allows its governing board to settle meritoricus
disputes without incurring the added cost of litigation, and gives it time to engage in
appropriate budgetary planning. (Phillips v. Desert. Hospital Dist. (1989) 49 Cal.3d
699, 705 [263 Cal, Rptr. 119, 780 P.2d 349]; City of San Jose, supra, 12 Cal.3d at p.
455, Baines Pickwick Ltd, v. City of Los Angeles (1999) 72 Cal.App.4th 298, 303 [85
Cal. Rptr. 2d 74]; see Crescent Wharf etc. Co. v. Los Angeles (1929) 207 Cal, 430,
437 [278 P. 1028].) The notice requirement under the government claims statute
thus is based on a recognition of the special status of public entities, according them
greater protections than nonpublic entity defendants, because unlike nonpublic
defendants, public entities whose acts or omissions are alleged to have caused harm
will incur costs that must ultimately be borne by the taxpayers. For the reasons
discussed ahove, we conclude that plaintiff's causes of action against the School
District for injury resulting from her childhood sexual abuse by teacher Jones were
not revived in 2003 by section 340.1, subdivision (¢). [*214]

Plaintiff's second contention is that her duty to present a claim to the School District
did not arise until September [**#*220] 12, 2003, when at the age of 41 she first
learned from a mental health practitioner that her adult-onset emotional problems
resulted from teacher Jones's molestation of her as a teenager, some 25 years
earlier. That very same day, she presented her claim to the School District, which
denied it as untimely. Thus, plaintiff argues, she has timely filed against the School
District her complaint alleging her injury was caused by the School District's breach
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of its duty of care to protect her from sexual abuse by teacher Jones.

We disagree. We concluded earlier that the Legislature's amendment of section -
340.1, subdivision (¢), revived for the year 2003 certain lapsed causes of action
against nonpublic entities, but that nothing in the express language of those
amendments or in the history of their adoption indicates an intent by the Legislature
to apply against public entity defendants the one-year revival provision for certain
causes of action. (§ 340.1, subd. (c).) In light of that conclusion, [**638] it seems
most unlikely that the Legislature also intended revival applicable to persons who
discovered only in 2003 a new injury attributable to the same predicate facts
underlying a cause of action previously barred by failure to comply with the
government claims statute.

Disposition

The judgment of the Court of Appeal is reversed.

GeOrgé, C. J,, Baxter, J., Chin, J,, Moreno, J., and Corrigan, J., concurred.
DISSENT BY: Werdegar -

DISSENT

WERDEGAR, 1., Disseﬁting——The majority concludes plaintiff f.ailed to present a
timely claim to defendant school district and that her suit is accordingly barred,

notwithstanding the 2003 revival statute (Code Civ. Proc., § 340.1, subd. (c)). I
disagree and would affirm the Court of Appeal's unanimous decision to the contrary.

Plaintiff's obligation under the claim presentation statute (Gov. Code, § 911.2, subd.
{a)) was to present her claim “not later than six months after the accrual of the
cause of action” (ibid.). Her claim first accrued sometime in 1979, when defendant's
employee last molested her. She did not present a claim then. But her claim accrued
again in 2003 under the newly enacted revival statute (Code Civ. Proc., § 340.1,
subd. (c})), read together with the earlier-enacted delayed discovery statute (id.,
subd. (a})), when she “discover[ed] or reasonably should have discovered that
psychological injury or iliness occurring after the age of majority was caused by the i
sexual abuse” (ibid.). The applicable statute of limitations, which in this case is the
delayed discovery statute, defines accrual for purposes of the claim presentation
[*215] statute. (See Gov. Code, § 901.) Having redefined accrual in the applicable
statute of limitations, the Legislature necessarily redefined accrual, and plaintiff's
obligations, under the claim presentation statute. This conclusion merely respects
the plain language of all the relevant statutes.

The majority does not argue a claim cannot accrue twice. Indeed, the revival statute
(Code Civ. Proc., § 340.1, subd. {¢)), read together with the delayed discovery
statute (id., subd. (a)), necessarily causes previously accrued claims for sexual
molestation to accrue a second time by prescribing the time for commencing an
action in terms of delayed discovery. Although, * '[glenerally speaking, a cause of
action accrues at “the time when the cause of action is complete with all of its
elements[,]” [a]n important exception to the general rule of accrual is the “discovery
[***%221] rule,” which postpones accrual of a cause of action until the plaintiff
discovers, or has reason to discover, the cause of action.’ " (Grisham v. Philip Morris
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U.SA., Inc. (2007) 40 Cal.4th 623, 634 [54 Cal. Rptr. 3d 735, 151 P.3d 11517,

quoting Fox v. £thicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 806-807 [27 Cal.
Rptr. 3d 661, 110 P.3d 9141.) Thus, plaintiffs claim accrued once in 1979, when all
the elements of her cause of action first existed, and once again in 2003, when her

delayed discovery of psychological injury as an adult brought her claim within the
revival statute.

To argue a claim cannot accrue twice would, in effect, nullify the revival statute,
Eschewing this absurdity, the majority instead reasons the Legislature's silence,
when it drafted the revival statute, on the subject of claim presentation must mean
the Legislature did not intend the revival statute (Code Civ. Proc., § 340.1, subd.
(€)) to affect “the accrual of the cause of action” (Gov. Code, § 911.2. subd. (a)) for
purposes of the claim presentation statute (ibid.). (See maj. opn., ante, at pp. 211-
212.) But the argument fails because, as already noted, the Legislature had already
expressly provided that & claim accrues for purposes of claim presentation at the
same time it accrues under the applicable statute of limitations (Gov. Code, § 901),
which in this case is the delayed discovery statute (Code Civ. Proc., § 340.1, subd.
(a})). Because the Legislature had already redefined accrual in terms of delayed
discovery, the Legislature's later silence on the point proves nothing. In any event,
we ordinarily will not invoke legistative history to justify interpreting a statute
contrary to its plain [**639] language. (E.g., ity & County of San Francisco v.
County of San Mateo (1995) 10 Cal.4th 554, 572, fn. 10 [41 Cal. Rptr, 2d 888, 896
P.2d 181].) Although exceptions to that rule are occasionally admitted in extreme
cases, to argue that legislative sifence can Justify ignoring a statute’s plain meaning
stands the ordinary rule on its head. At the very least, the burden of proving the
Legisiature did not mean what it said would seem to be on the one making the
argument. The Legislature's silence does not help the majority carry that

burden. [*2186] _

The majority also argues, apparently in the alternative, that the revival statute does
not apply to this case. The majority reasons that plaintiff's claim was barred not
“solely because the applicable statute of limitations has or had expired” (Code Civ,
Proc., § 340.1, subd. (c), italics added), but also because she has not complied with
the claim presentation statute. (Maj. opn., ante, at p. 211.) But this additional
argument obviously begs the question whether plaintiff has complied with the claim
presentation statute. For the reasons given above, I conclude she has.

Service: Get by LEXSEE®
Citation: 42 Cal. 4th 201
View: Full
Date/Time: Thursday, March 20, 2008 - 1:49 PM EDT

* Signal Legend:

- Warning: Negative treatment is indicated
_"1[- Questioned; Validity questioned by citing refs
2. Caution: Possible negative freatment

- Positive treatment is indicated

(800) G6B-1917

NT SERVICE

LEGISLATIVEE INTE

o
o

25

o

&
bt gn g

SROP - 16



SB 1339 codes

Govt GOVERNMENT CODE
SECTION 910-913.2

GOVERNMENT CODE
SECTION 905-907

905. There shall be presented in accordance with Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Scction
910) all claims for money or damages against local public entities
cxcept: :

(a) Claims under the Revenue and Taxation Code or other statute
prescribing procedures for the refund, rebate, exemption,

cancellation, amendment, modification, or adjustment of any tax, %
assessment, fee, or charge or any portion thereof, or of any &
penalties, costs, or charges related thereto. &

(b} Claims in connection with which the filing of a notice of g
lien, statement of claim, or stop notice is required under any =
provision of law relating to mechanics', laborers', or materialmen's N

liens,

(c) Claims by public employees for fees, salaries, wages, mileage,
or other expenses and allowances.

(d) Claims for which the workers' compensation autherized by
Division 4 (commencing with Section 3200) of the Labor Code is the
exclusive remedy. v

(e) Applications or claims for any form of public assistance under
the Welfare and Institutions Code or other provisions of law
relating to public assistance programs, and claims for goods,
scrvices, provisions, or other assistance rendered for or on behalf
of any recipient of any form of public assistance.

(fy Applications or claims for money or benefits under any public
retirement or pension system.

(g) Claims for principal or interest upon any bonds, notes,
warrants, or other evidences of indebtedness.

(h) Claims that relate to a special assessment constituting a-
specific lien against the property assessed and that are payable from
the proceeds of the assessment, by offset of a claim for damages
against it or by delivery of any warrant or bonds representing it.

(1) Claims by the state or by a state department or agency or by
another local public entity or by a judicial branch entity.

(i) Claims arising under any provision of the Unemployment
Insurance Code, including, but not limited to, claims for moncy or
benefits, or for refunds or credits of employer or worker

~
i

3 d’ LEGISLATIVE INTENT SERVIC

e

ty o
B e g 1

SROP - 17



contributions, penalties, or interest, or for refunds to workers of
deductions from wages in excess of the amount prescribed.

(k) Claims for the recovery of penalties or forfeiturcs made
pursuant to Article 1 (commencing with Section 1720} of Chapter 1 of
Part 7 of Division 2 of the Labor Code.

(1) Claims governed by the Pedestrian Mall Law of 1960 {Part 1
{commencing with Scction 11000) of Division 13 of the Streets and
Highways Code).

905.1. No claim is required to be filed to maintain an action
against a public entity for taking of, or damage to, private property
pursuant to Section 19 of Article I of the California Constitution.

910. A claim shall be presented by the claimant or by a person
acting on his or her behalf and shall show all of the following:

(a) The name and post office address of the claimant. _

(b) The post office address to which the person presenting the
claim desires notices to be sent,

(¢} The date, place and other circumstances of the occurrence or
transaction which gave risc to the claim asserted.

(d) A general description of the indebtedness, obligation, injury,
damage or loss incurred so far as it may be known at the time of
prescntation of the claim.

{c) The name or names of the public employee or employees causing
the injury, damage, or loss, if known.

(f) The amount claimed if it totals less than ten thousand dollars
($10,000) as of the date of presentation of the claim, including the
estimated amournt of any prospective injury, damage, or loss, insofar
as it may be known at the time of the presentation of the claim,
together with the basis of computation of the amount claimed. If the
amount claimed exceeds ten thousand dollars ($10,000), no dollar
amount shall be included in the claim. However, it shall indicate
whether the claim would be a limited civil case.

910.2. The claim shall be signed by the claimant or by some person
on his behalf. Claims against local public entities for supplies,
materials, equipment or services need not be signed by the claimant
or on his behalf if presented on a billhead or invoice regularly used
in the conduct of the business of the claimant.
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910.4. The board shall provide forms specifying the information to
be contained in claims against the state or a judicial branch entity.
The person presenting a claim shall use the form in order that his

or her claim is deemed in conformity with Sections 910 and 910.2. A
claim may be returned to the person if it was not presented using the
form. Any claim returned to a person may be resubmitted using the
appropriate form.

910.6. (a) A claim may be amended at any time before the expiration
of the period designated in Section 911.2 or before final action
thercon is taken by the board, whichever is later, if the claim as ,
amended relates to the same transaction or occurrence which gave rise
to the original claim. The amendment shall be considered a part of
the original claim for all purposes.

(b} A failure or refusal to amend a claim, whether or not notice
of insufficiency is given under Section 910.8, shall not constitute a
defensc to any action brought upon the cause of action for which the
claim was presented if the court finds that the claim as presented
complied substantially with Sections 910 and 910.2 or a form provided
under Section 910.4,

910.8. 1f, in the opinion of the board or the person designated by

it, a claim as presented fails to comply substantially with the
requirements of Sections 910 and 910.2, or with the requirements of a
form provided under Section 910.4 if a claim is presented pursuant
thereto, the board or the person may, at any time within 20 days

after the claim is prescnted, give written notice of its ’
insufficiency, stating with particularity the defects or omissions
therein. The notice shall be given in the manner prescribed by

Section 915.4. The beard may not take action on the claim for a
period of 15 days after the notice is given.

211. Any defense as to the sulficiency of the claim based upon a
defect or omission in the claim as prescnted is waived by failure to
give notice of insufficiency with respect to the defect or omission

as provided in Section 910.8, except that no notice nced be given and
no waiver shall result when the claim as presented fails to state
either an address to which the person prescnting the claim desires
notices to be sent or an address of the claimant.

(800) 666-1917

INTENT SERVICE

LEGISLATIVE

SROP - 19



911.2. (a) A claim relating to a cause of action for death or for

injury to person or to personal property or growing crops shall be
presented as provided in Article 2 (commencing with Section 915) not
later than six months after the accrual of the cause of action. A
claim relating to any other cause of action shall be presented as
provided in Article 2 (commencing with Section 915) not later than
one year after the accrual of the causc of action.

(b) For purposcs of determining whether a claim was commenced
within the period provided by law, the datc the claim was presented
to the California Victim Compensation and Government Claims Board is
one of the following:

(1) The date the claim is submitted with a twenty-five dollar
($25) filing fee.

(2} If a fee waiver is granted, the date the claim was submitted
with the affidavit requesting the fec waiver,
~ (3) If a fee waiver is denied, the date the claim was submitted
with the affidavit requesting the fee waiver, provided the filing fee
is paid to the board within 10 calendar days of the mailing of the
notice of the denial of the fce waiver.

SROP - 20

nn %

A

p"' LEGISLATIVE INTENT SERVICE

(800) 666-1917

»

By



& 340
Note 179

toga Nat. Bank v. Calistoga Vineyard Co. (App.
1935) 7 Cal.App.2d 65, 46 P.2d 246. Puunks
And Banking &= 154(2)

180.  Meusure of dumages, procedure

Adult tenanws suing lundlord and manufacinr
er of gay Rymnace lor jurics sustzined [rom
csehping gas uy resull of alleged nepligence and
breach of warrinty by defendants could not
yecover for injuries suffered more than onc veur
prior 1o filing of complaint aven though they
wete ignorant of saurce of such ijuries.  Howe
v. Pioneer Mig. Co. (App. | Dist, [968) 6k
Cal.Rptr. 617, 262 Cal.App.2d 330, Limitation
Ol Activns ¢= 95(4.1)

181, Review, procedyre

Atthough notice of appeal recited thar plaintft
appealed from arder sustaining defendant’s de-
murrer, where notice was [led within 60 days
alier judpment of dismissul and defendant guf.
fered no prejudice, whether or anl error in
velerring 1o ‘order sustaining demurter was
mercly one in describing ovder or udgment.
notice could be reasunably interpreted to apply
o appealable judgment and appea! must be
heard on nerits.  Vibert v, Berger (1966) 48
CalRpir. 886, 64 Cal.2d 65, 410 P.2d 390, Ap-
peal And Error ¢ 419(1)

Where, in malpractice case against physician,
piaintifl alieges that action was braught within
year ol discovery of afleged malpractice, al-
though plaintiff “tnost narrate circumnstances
concerning his delayed discovery in such detail
that courl may delermine whether discovery
was within time alleged but i allegations might
be more explicit as 10 reason for not discovering
cause sponer and it does not appeur Lhat cof.
plaint could not be amended to cure such objec-
tions, sustaining of demurcer without leave to

§ 340.1. Childhood sexual abuse; certificates of merit executed by attornéy;
vielations; fallure to file;

ods of limitation;

amend would be reversible error.
v. Bank of Amarica Nat, Trys & Sav, g
(App. 1956) 141 Cal.App.2d 801, 297 P.2d 6§2=
Appeal Aud Krror &= 104003);” Liirgae, oF
Actions & 179(2); Pleading &= 225(1) X
Where defendant in alienation of 2lsctiope
acton pleaded § 339 which Was nol appliegl) :
ohjection 10 mauner of plcading “mil.aﬁon w‘;.
waived by failure of plaindiff 1 objact g pleag. 28
ing at triad.  Tofte v. Tofe (App. 2 Digy. 1936) 133
Cul.App.Zd 111, 54 P.2d 1137, App:a] And:
Error &> 193(4) ¥,

Appellate vourt eould not conclude that libe) ]

of March 12, 1928 alleged in amended Cc-m;

2y

. Plaint liled September 29, 1930, waus ot barreq

By this seclion because origing] complaint, fileq i
February 26, 1929, counted upon same tib,
where record did not disclose conlengy ol origi. 2
nal cunplaint. Maare v. U, Fidelity & Gugp, 4
anty Co. (App. 1932) 1 App. 205, 9 paif
562. Limitation Of Actiong & 202(2)

182, Remand, procedure

Where issue of statute of limitation wag nopes
and could net have heen cansidered by the
appellate department of the superior court be!
cause defendunts did not rajse isstie until theif
pleading of it as a defense in their answers 15
amended complaint {ollowing remgand of acti
for [urther proceedings by appellate depa
ment of the superior conrt, defendants wete ot
prechuded in proceedings upon remund from &
asserting that Penal Code scetjon involved im-3
posed a penalty of forfeiture and that conse! 24
quently one vear statte of limitations was aps3ak
plicable to the action, Sun Diego County- v+
Milotz (1956} 46 Cal.2d 761, 300 p.2d 1. Ap
peal And Error €= | 19501)

name designation of defendanr:

legislative intent

(a) In an action for recovery of darnages sulfered as a result of childhood
scxual abuse, the time for commencement of the action shall be within eight

years of the date the plaintiff attains th
the date the plaintiff discovers or

¢ age of majority or within three years of=4
reasonably should have discovered thatig

psychological injury or illness occurring after the uge of majority was caused by

the sexual abuse, whichever period
actions:

(1) An action against any person for

abuse,

cxpires later, for any of the following

committing an act of childhood sexiialily

{2} Ao action for Hability against any person or entity who owed a duty o
carc to the plaintiff, where a wrongful or negligent act by that person or enti
was a legal causce of the childhood sexual abuse which resulted in the injury o

the plaintiff,
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T Tithe 2
¢ (3) An action for liability against any person or entity where an intentionai
k. act by that person or entity was a legal cause of the childhood sexual abuse
g which resulted in the injury to the plaintiff.
© (b)X1) No action deseribed in paragraph (2) or (3) ol subdivision (a) may be
commenced on or after the plaintff's 26th birthday
(2) This subdivision does not apply if the person or entity knew or had rcuson
“to know, or was otherwise on notice, of any unlawful sexual conduct by an
2 employee, volunteer, representative, or agent, and [failed to take reasonable
b~ steps, and to implement reasonable safegnards, to avoid acts of unlawful sexu:)
,f_'_:; conduct in the Ruturc hy that persan, including, but not limited 1o, prevenling or
Fr avoiding placernent of that person in a function or cnvironment in which
+ contact with children is an inherent part of that function or cnvironment, Forp
purposes of this subdivision, providing or requiring counseling is not sufficient,
“in and of jself, to constitute a reasonable step or reasonable saleguard.
() Notwithstanding any other provision of law, any claim for damages
~ described in paragraph (2) or (3) of subdivision (a) that is permitted to be hled
- pursuant to paragraph (2) of subdivision (b) that would otherwise be barred as
of January 1, 2003, solcly because the applicable statute of limitations has or
had expired, is revived, and., in that casc, a cause of action may be commenced
- within one year of January 1, 2003. Nothing in this subdivision shall be
- construed 1o alter the applicable statute of limitations period of an action that is

. Dot time barred as of January 1, 2003,

() Subdivision (o) does not apply lo cither of the foliowing:

(1) Any claim that has been litigated to finality on the merits in any court of
. tompetent jurisdiction prior to lanuary 1, 2003. Tcrmination of a prior action
-on the basis of the statute of Hmirations does not constitute a claim that has
- been litigated to finality on the merits.

(2) Any written, comproraised settlement agreement which has been entered
Mo belween a plaintifl und a defendant where the plaintiff was represented by
¢ an atorney who was admitted to practice law in this state at the time of (he
- Settlement, and the plaintif sipnied the agreement.

(&) “Childhood sexual abuse” as used in this section includes any nct comne
mitted against the plaintiff that occurred when the plaintiff was nnder the age
of 18 years and thar would have been proscribed by Scction 266] of the Penal
Code; Section 285 of the Penal Code: paragraph (1) or (2) ol subdivision (h), or
of Sl_xbdivision {c), of Scelion 286 of the Penal Code; subdivision (a) or {b) of
a El’-‘tlpn 288 of the Penal Code; paragraph (1) or (2) of subdivision (h), or ol

SUbd'rvision {c), of Section 288a of Lhe Penal Code: subdivision (h), (i), or (i) of
Section 28 of the Penal Code: Scction 647.6 of the Penal Code: or any prior
JAws 'Of this state of similar effect at the time the act was committed, Nothing
;?1 t:i]\:f' &iubciivisi_un lin_lits the avuilnbiliity of causes of action permitted under
the al 'Ston (a), including canses of action against persons or entitics other than

- alieged perpetrator of the abuse.
® Nothing
: urden of pr
‘hay i,

in this scction shall be construed to alter the otherwise applicable
ool, as defined in Section 115 of the Evidence Code, that a plainff
A civil actign subject Lo this section.
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Pt 3
(g) Every plaintff 26 years ol age or older at the time the actioq s {iled shg)
file certificates of merit as specified in subdivision {h).

Feow e

oo

(h} Certificates of merit shall be exceuted by the attorney for the Plaintiff apq
by a licensed mentsl health practitioner sclected by the plaintiff dec
- respectively, as follows, setting forth the facts which support the dec]
(1) That the attorney has reviewed the lacts of the cuse; that the attorney has
consulted with at leust one mental health practitioner who is licensed (q
practice and practices in this state and who the attorney reasonably believey ig
knowledgeable of the relevant facts and issues involved in the particular actigy
and that the atiorney has concluded on the basis of that review apid ccnsulta:
tion that there is reasonable and meritorious cause for the filing of the action,
The person consulled may not be a party to the litigation.

o

lar.ing,
aralion:

{2) That the mental health practitioner consulted is Heensed (o practice and
practices in this state and is not g party to the action, that the pracritioner is
- not treating and las not treated the plaintiff, and that the practitioner hag
interviewed the plaintifl and is knowledgeable of the relevant facts and issues
involved in the particular action, and has concluded, on the basis of his or her
knowledge of the facts and issues, that in his or her professional opinion there
Is a reasonable basis o believe that the plaintiff had been subject to childhood
sexual abuse. o

Feh Ltk dn Haht B e Wes o BT T L RS b DA

(3) That the attorney was unable to obtain the consultation required by
paragraph (1) becayse a statute of limitations would irnpair the action and that
the certificates required by paragraphs (1) and (2) could not be obtained before

the impairment of the action. 1l 4 certificate is executed pursuani io ihis
paragraph, the certificates required by paragraphs (1) and (2) shall be filed
within 60 days after filing the complaint. 3

(i) Where certificates are required pursuant to subdivision (), the attorney
for the plaintiff shall execute a separate certificate of merjt for cach defendant
named in the complaint,

() In any action subject to subdivision (g), no defendunt may be served, and
the duty o' serve a defendant with process does not attach, until the court has
reviewed the certificates of merit filed pursuant 1o subdivision (h) with respeot
to that defendant, and has found, in camern, based solely on those certificates
of merit, that there is reasonable and meritorious cause for the filing of the 3
action against that defendant. At that time, the duty to serve that defendant
with process shall artach.

(k) A violation of this section may constitule unprofessional conduct and may '3
be the grounds for discipline against the attorney. :

(I) The failurc to Fle certificates in accordance with this section shall be

grounds for a demurrer pursuant to Section 430.10 or a motion to suike &
pursuant to Section 435.
{m) In any action subject to subdivision (&), no defendant may be named 7;,‘
except by “Doc” designation in any pleadings or papers filed in the action unt) 'jj."
there has been a showing of corroborative fact as 1o the charging allegations 3§
against that defendant. -
170
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(n) At any time after the action is liled, the plaintiff may apply to the court
£e for permission to amend the complaint to substitute the name of the defendany
EE or defendants for the fictitious designation, as follows:

(1) The application shall be accompanied by a certificate of corroborative
i Fact executed by the altorney for the plaintiff. The certificate shall declare that
 the atrorney has discovered one or more facts corroborative of one or more of
: the charging allegations against a defendant or defendants, and shall set forth
in clear and concise terms the nature and substunce of the corroborative fact.
b7 1f the corroborative luct is evidenced by the statement of a withess or the
~contents of a docuinent, the certilicats shall declare that the attorney has
. personal knowledge of the statement of the witness or of the contents ol the
- document, and the identity and location of the witness or document shall be

2 included in the certilicate, For purposes of this section, a fact is corroborative
ik purp:

2

3 of an alegation if it confirms or supports the allegation. The opinion of any
¥ ° mental health practitioner concerning the plaintiff shall not constitute » corro-
;- borative fact for purposes of this section,

o

- (2) Where the application 1o name a defendant is made prior to that defen-
<~ dant’s appearance in the action, neither the application nor the certilicate of
corroborative fact by the attorney shall be served on the defendant or defen-
. dants, nor on any other party or their counsel of record.

(3) Where the application to name a defendant is made after that defendant's
. appearance in the action, the application shall be served on all parties and
proof of service provided to the court, but the certificate of corroborative fact
# by the attorney shall not be served on any party or their counse! of record.

(0) The court shall review the application and the certificate of corroborative
e fact in camera and, based solely on the certificate und any reasonable infer-
e, €Bees to be drawn from the certificate, shall, if one or more facts corroborat]ve
% ofone or more of the charging allegations against a defendant has been shown,
s order that the complaint may be amended to substitute the name of the
. defendant or defendants.

] (P) The court shall keep under seal and confidential from the public and all
7 PATies 1o the litigation, other than the plaintiff, any and all certificates of
-« “Omobarative fact.filed pursuant 1o subdivision (1 ).

(@ Upon the favorable conclusion of the litigation with respect Lo any
“Selendant for whom a certificate of merit was filed or for whom g certificate of
meril should have been filed pursuant to this section, the court may, upon the
Motion of parly or upon the court’s awn motion, verify compliance with this
; SeCtion by requiring the attorney for the plaintiff who was required by subdivi-
2300 (h) 1o execute the certificale 1o reveal the nume, address, and telephone
Mumber of 1he person or persons consulted with pursnant to subdivision {h) that
Were relied upon by the attorney in preparation of the certificate of merit. The
famc, address, and telephone number shall be disclosed 1o the trial judge in
ok 'Eamem and in the absence of the moving party. If the court [inds there has
; aeeu A failure (o comply with this section, the court may order a party, a party’s

ey, or hoth, o pay any reasonable expenses, including attorney’s [ees,
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filed.

lanuary 1, 1991, including

January I, 1991,

1991,

(Added hy Sims. 1986, c. 914, § |,

Slats. 1904, ¢, 288 (A R2844) & 1.

The 1990 amendment rewrote this seclion,
which had read: :

“(a) In auy civil action for injury or illncss
based upon lewd or lascivious acts with a child
under the age of 14 yeurs, fornication, sodemy,
oral copulation, or penetration of genital or
anal openings of another with a foreign ohject,
in which this conduet is alleged to have oe-
curred between a household or family member
and a child where the act upon which the action

" is bused occurred belore the plainuff attained
thee age of 18 years, the time lor conmencement
of the action shall be three years.

“(b) “Imjury or illness’ as used in this scction
includes psycholugical injury or illness, whether
or nat accompanied by physical injury or ill-
Nness.

“te) "Houschold or family member” as used in
this scction includes g pareny, stepparent, for-
mer slepparent, sibling, stepsibiing, any other
person related by consanguiniey or affinity with-
in the second degree, or any vther person who
regularly resided in the houschold at the time of
the ael, or who six months prior 1o the uct
vegulariy resided in the houschold,

(r) The amendments to this scetion enucted
1989-90 Regular Session shall apply to any
any action otherwise barred hy
limitations in effect prior 1o January 1, 1991, thereby reviving those causes of
action which had lapsed or technically expired under the Jaw existing pripy 1o

(1) The amendments to subdivision (
portion of the 1997-98 Regular Session
on or after January [, 1999, and to any action filed prior to January 1, 1999,
and still pending on that date, including any action or causes of action which
would have been barred by the luws in effect prior to January 1, 1999, Nothing
in this subdivision is intended to revive actions or causes of action as 10 whic
there has been = final adjudication prior to Fanuary |, 1999.

Amended by Stats. 1990, c. 1578 (8.B.108), § 1

e FOOO
Slats. ! T vQ,

120 (5.B.674), § 1; Stats.2002, c. 149 {3.B.1779), § 1)

a) ol this section, enacted
. shall apply te any action commenced °;

Historical and Statutory Notes

ed "petiod expires” for “oecws”

172

OF CIVIL ACTIONg
L2

incurred by the defendant for whom a certificate of merit should have bee

at the 1990 portion of the
action commenced on o afier

the period of

(s) The Legislature declares that it is the intent of the Legislature, in CNacting
the amendments o this section enacted at the 1994 portion of the .
Regular Session, that the express language ol revival added to 1his SeClion by
those amendments shall apply to any action commenced on or after Jammary 1"

199394

(t) Nothing in the amendments to this seetion enacted at the (998 portion of
the [997-98 Regular Session is intended Lo create @ new theory of lizhility, -

at the 1994

¢, 1032 (A B.16531). § 1; Stars. 1999 ¢,

HE ¢
i
-

“(d) Nothing in this bill is intended to pre F
clude the courts from applying delaved discov- S8
ery oxceplions to the accrual of 4 cause of B
action fOI' sexua] nlo[esml.ion of & minor. _::_

“{e) This scction shall apply 10 both of the
tollowing; v

"(1) Any action commenced on or after Janu
ary [, 1987, including any uction which woul
be harred by application of the period of limita- 7
tion applicable prior w January 1, 1987. B

“(2) Any action commenced prior to January Y
1, 1987, and pending on January 1, 1987.% of

Thie 1994 amendinent, in subd. {a). substitut
following
“caused by the sexual abuse, whichever”: in th
first sentence of subd, (e)(1), deloted “licensed”
preceding “mental health practitioner™ |
subd. (el2). inserted “thal the practitioner i 4
ol treating and has not treated the phintf]
and that the practitioner” lollowing “uot 2 par:
ty to the action,”; in the first sentence of suhi
), substituted “A complaint subject to subdivi- 3
sion (d) may no be served upun” for “A com-
plaint filed pursuant 1o subdivision (d) may not
name™; in the second sentence of snbd, (]
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substituted  “served wpon” for “mmnended 1o
sparne”; In the third sentence of subd. (g), sub-
“situted “serve” for “pive notice to”, and insert-
ed “with process” following "defendants™; in-
serled subd. (j). requiring defendants be named
.as “Doe” until collaborative facts huve been
hown; nserted subd. (k) regarding applica-
tion 1o amend the complaint and substitute de-
% fendant's name; inserted subd, (/), praviding for
the court's review of the application Lo amend
the compluint; inserted subd. {m) requiriug
confidentiality of collaborative [ncls; redesignat-
ed former subd. () us subd. (n) and rewrotc the
iz sccond senlence which read: ““The name, ad-
B0 dress, and telephone number shall be disclosed
to the wial judge in an in camera proceeding at
which the moving party shall not be present”:
redesignated former subd. (k) as subd. (o), and
inserted including any action otherwise
barred by the period of limitations in cffect
prior 1o January 1, 1991, thereby reviving Lthose
causes of action which had lapsed or techuically

1, 1991 following “on or ufter January I,
- 1991 deleted former subd. () inseried snbd.
~ (@) declaring legislative intent; and made non-
substumtive changes  throughout.  Prior to
amendment, subd. (/) read:

") Nothing in the amendments specified in
subdivision (k) shall be construed o preclude
the courts from applying equitable exceptions to
the ruuning of the applicable statite of limit-
tions, including exceptions refating w delayed
discovery of imuries, with respect to actions
tommeneed prior (o Jarntuary |, 1991,

Stats. 1998, c. 1032, § 1. substituted “an ac-
tion” for “a civil action™, added “for any of the
f"uOWing actions:”, and added paragraphs (1)
1o {3) that follow in subd. (a); added new subds
2 ) and {r) and redesignaled other subdivisions
bii- and references theretn aceordingly: added the
5 onclading sewtence o osubd. (0} rewrate
5 Mbds () 10 () substituted “statement” for
estimony”, and inserted certifieate shall de-
clare that the atlorney has personal knowledpe
of Lhe withexs's statement or of the vourenrs of
| e document, and the” in subd, (f X1, Priorto

anendmient subds. then designated as subds, (D
1 () provided:

Altom[.__y s

Burdoy of
ifd
wps o w0de B 18980 ot seq.
Civil
ivil g

OMMENCEMENT OF CIVIL ACTIONS

expired under the law existing privr to January -

§340.1

() Where certificates are required pursuant
to subdivision (d), separate certificates shall be
filed for cach defeudant mamed in the com-
plaint,

"(g) A complaint subject to subdivision (d)
may not be served npon the defendant or defen-
dants until the cowrt has roviewed the eertifi-
cates of merit filed pursuant to subdivision (g)
and hax found, in camners, based solely on those
certificates of merit, that there is reasonable
and meritorious cause for the filing of the ac-
tion. Al thal tme, the complaint may be served
upon the defendunt or defendants.  The duty o
serve the defendant or defendants with process
shall not attach until that time,

“(h) A violation of this section may constitute
unprofessional conduct and tnay be the grounds
for discipline against the attorney.

"(i) The failure to file certificates in accor-
dance with this section shall he grounds for a
demurrer purseant to Section 430,10 or a mo-
tion to strike pursuant to Section 435,

“(} In any acton subject to subdivision (d),
the defendant or defendants may not be named
excepl by ‘Doe’ designation in any pleadings or
papers filed in the action until there has been a
showing of correhorative fact as 1o the charging
allegations against any defendant alleged to
have commmitted an act or acts of childhood
sexnal abuse against the plainaff.”

St 1999, ¢ 120, added wnbd (5, relatin
the 1998 amendments,

Stats.2002, ¢. 149 (5.B.1779), in subd. (1),
designated the existing paragraph as par. (1)
and added a new par. {2); inserted new subds.
(¢) and (d), redesignated as subds. (¢} to (u)
former subds. (¢) w (3), and medified internal
references thronghout the section accordingly:
in subd. (j), substituted “and the duty to serve a
defendant with process does not auwasch” for
“nor shall the duty 10 seeve a defendant with
process atach™; in subd. (n), made a nousub-
stantive change in the introductory paragraph,
in the third sentence of pur. (1), substituted
Ustatement of the witness” for “witness's state-
went”, and, in par, (3), deleted Vthereol™” prior
to “'provided 10 the court™; in subd. (o), subsii-
tuted "from the certificats”” For “therefrom™ (ol-
lowing “reasonable inferences o be drawn’;
und, made » nonsubstantive change in subd. (p).

Cross References

L
Acting™, defined, see Code of Civil Procedure § 22,

fees and costs, penerally, see Code of Civil Procedure § 1021,

Horneys, rules of professional conduct, see Calilornia Rules of Court, Rule 1-100 et seq.

Uomeys, Stare Rar Act, see Business and Professions Code § 0000, -

proof, generally, see Evidence Code § 500 et sey.

abuse prevention coordinating councif act, general provisions, see Welfare and Institutions

;l‘l'!iun", defined, see Code of Civil Procedure § 30,
ction, origin, see Code of Civil Procedure § 25,
568 of judictal remedies, see Code of Civil Procedure § 21.
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SENATE COMMITTEE ON JUDICIARY

Ellen M. Corbett, Chair ~

BACKGROUND INFORMATION REQUEST

115 bill has been referred to the Senate Judiciary Committee. Please forward
e following information to the Committee, Room 2187 in the Capitol, AS SO0ON
3 POSSIBLE (by e-mail, fax, or hand delivery). Your bill will not be set for
hearing until the Committee has received the background information. Use
lditional pages as necessary. Please call the Committee Adsistant at

51-4113 if you have any questions about this request.

zasure:

:thor

_SB 1339 QN'"N?(LZE fQUTAT

Senator Simitian

raff person to contact (phone number, c¢ell number, after hours contact
mber and email address)

a.

Origin of the bill:

Who is the source of the bill? what person, organization, or
governmental entity requested introduction? Please provide contact
information.

<~ N A,
—E2 N T R S

(800) EEaletlni

[N

o~ - " [
S haan ke Poa T

Has a similar bill been introduced this legislative session?
If so, please identify the author, bill number and disposition of
the bili.

Has a similar bill been introduced in a previous legislative
session? If so, please identify the session, authoxr, bill
number and disposition of the bill. :

LEGISLATIVE INTENT SERVICE

Yoo
Has there been an interim committee report or informational hearing %@1
on the bill? If so, please identify the report or informational ﬁﬁz

n &

hearing and attach any information related to the report or
informational hearing.
N

Degcribe in detail existing law on this issue.
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10. Please identify parties that may have concerns in opposition to the

bill, describe those concerng,, and state Yyour response Lo those concerns.
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11. Please attach copies of letters of Support or opposition from any group,
organization, or governmental agency who has contacted you either in
Support or opposition to the bill as soon as possible, but no later than
> p.m, of the Thursday before the hearing.

12. If you plan substantive amendments to this bill prior to the hearing,
please explain briefly the substance of the amendments to be prepared.

PLEASE NOTE COMMITTEE POLICY ON AUTHOR’GS AMENDMENTS . T

13. List the witnesses you plan to have testify.
V.Y tu\rﬁujm P c"( A= J\‘\'\ MAE

COMMITTEE POLICY ON AUTHOR’S AMENDMENTS

JTHOR'S AMENDMENTS MUST BE SUBMITTED IN LEGISLATIVE COUNSEL FORM TO THE
MMITTEE ASSISTANT NO LATER THAN TWO WEEKS (BY 1 P.M.) BEFORE THE SCHEDULED
'MMITTEE HEARING. ‘ ’

.

" THIS DEADLINE IS NOT MET BY THE AUTHOR, YOUR BILL WILL BRE PUT OVER TO ALLOW
fE COMMITTEE MEMBERS AND THE PURLIC SUFFICIENT TIME TO REVIEW AN ANALYSIS
AT REFLECTS THE AMENDED VERSION OF THE BILL. THE AUTHOR WILL BE RESPONSIBLE

'R -OBTAINING ANY NECESSARY RULE WATVERS TO HEAR THE BILL AT A SUBSEQUENT
ARING,

'TURN THIS .FORM TO: SENATE COMMITTEE ON JUDICIARY
Phone (916) 651-4113
Fax (916) 445-8390 ,
e-mail to: Roseanne . Moreno@sen. ca.gov
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What does your bill do? Describe in detail.

What is the problem or deficiency in the present law which this bill
seeks to remedy? Describe in detail,
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Please summarize any studies, reports, statistics or o her-evidenceaiklgki
showing that the problem exists and that the bill will address the <>ty

problem. ‘
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As to Questions 2, 4 and 5, please attach copiles of any relevant
supplemental or additiomal background materials,

‘Please identify and summarize all similar or related pending federal _
legislation (see Q&Ep://thomas.loc.gov/home/thomasz.html) and any bhililsg

or existing laws you are aware of in other states.

-~

Please summarize and show the results (by citation) of a computer
search regarding all existing California statuteg
(http://www.leginfo.ca.gov/calaw.html) and all existing federal
statutes (htta://Www4.law.cornell.edu/uscode/) relevant to this bill.
Son W VI ‘

Please identify and describe any relevant state and/or federal court
decisions, _
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42 Cal. 4th 201, *; 164 P.3d 630, **;
64 Cal. Rptr. 3d 210, ***; 2007 Cal. LEXIS 8906

LINDA SHIRK, Plaintiff and Appellant, v. VISTA UNIFIED SCHOOL DISTRICT, Defendant and
. Respondent.

$133687
SUPREME COURT OF CALIFORNIA

42 Cal. 4th 201; 164 P.3d 630; 64 Cal. Rptr. 3d 210; 2007 Cal. LEXIS 8906

August 20, 2007, Filed

SUBSEQUENT HISTORY: Time for Granting or Denying Rehearing Extended Shirk (Linda) v.
Vista Unified School District, 2007 Cal, LEXIS 9485 (Cal., Aug. 30, 2007)

Rehearing denied by Shirk v, Vista Unified School District, 2007 Cal. LEXIS 13190 (Cal., Oct.
10, 2007)

Modified by Shirk v.. Vista Unified Schoo) Dist,, 2007 Cal, LEXIS 10875 (Cal., Oct. 10, 2007)
Modified by Shirk v. Vista Unified School District, 2007 Cal. LEXIS 13191 (Cal., Oct. 10,
2007)

PRIOR HISTORY:

Court of Appeal of California, Fourth Appellate District, Division One, No. D043697. Superior
Court of San Diego County, No. GIC818294, . Charles Wickersham.

Shirk v, Vista Unified School Dist., 128 Cal. App. 4th 156, 26 Cal. Rptr. 3d 771, 2005 Cal,
App. LEXIS 533 (Cal, App. 4th Dist,, 2005) '

(300) 666-1917

CASE SUMMARY:

PROCEDURAL POSTURE: Plaintiff accuser sued defendant school district, alleging that
the district knew or should have known that a teacher employed by the district was a
sexual predator who engaged in inappropriate sexual misconduct with the accuser. The
trial court sustained the district's demurrer to the accuser's complaint without leave to
amend. The California Court of Appeal, Fourth Appellate District, Division One, reversed.
The district petitioned for review. :

GISLATIVE INTENT SERVICE

OVERVIEW: The teacher and the accuser had engaged in sexual conduct from 1978 to

1979. The accuser argued that she had timely presented her government tort claim to the =
district on September 12, 2003, when her statutory cause of action under Code Civ. Proc., o
§ 340.1, subd. (c), accrued because it was only then that she discovered the cause of her :&i
adult psychological injuries. The court concluded that as of January 1, 2003, the accuser's ﬁg"ﬁg

&

causes 'of action against the district were barred by expiration of the time for presenting a
claim to the district. Although § 340.1, subd. (c), revived for the calendar year 2003 those
causes of action for childhood sexual abuse that would otherwise have been barred
“solely” by expiration of the applicable statute of limitations, that provision did not apply
because the accuser failed to first present a timely claim to the district, as required by
Gov. Code, § 911.2. The court rejected the accuser's contention that her duty to present a
tlaim did not arise until September 12, 2003, when at the age of 41 she first learnad that
her adult-onset emational problems resulted from the teacher's molestation of her as a
teenager, some 25 years earlier.

QUTCOME: The judgment of the intermediate appellate court was reversed.

http://W\vw.lcxis.com/rcscarch/rctrievc?_m=6fc(waf24b05b5I‘&40a020[‘d841dRBc!S&_bro... 01/25 SROP - 30
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CORE TERMS: school district, cause of action, public entity, sexual abuse, causes of
action, ants</, statute of limitations, presentation, revival, claims statute, childhood,
accrual, deadline, teacher, accrue, molestation, accrued, timely claim, psychological

Injury, discovery, lawsuit, revived, demurrer, delayed, sexual conduct, sexual molestation,
statutory language, reviving, expired”, com

LEXISNEXIS{R) HEADNOTES :

Governments > Legislation > Statutes of Limitations > Time Limitations

Torts > Procedure > Statutes of Limitations > General Overview

Torts > Public Entity Liability > Liability > Claim Presentation > General Overview

HN14 Code Civ. Proc., § 340.1, subd. (c), which revives for the calendar year 2003
those causes of action for childhood sexual molestation that would otherwise have
been barred “solely” by expiration of the applicable statute of limitations, does not
apply when a plaintiff suing a public entity has failed to first present a timely claim
to the entity, as required by the government claims statute, Gov. Code, § 911.2.

Civil Procedure > Pleading & Practice > Defenses, Demurrers, & Objections > Demurrers

Civil Procedure > Appeals > Standards of Review > General Overview :

HN2+ Where an appeal arises from a ruling on a demurrer, an appellate court treats the
‘demurrer as admitting all properly pleaded material facts.

Governments > Legislation > Statutes of Limitations > Extension & Revival

Torts > Procedure > Statutes of Limitations > General Overview

HN3 % 1n 2002, the legislature amended Cade Civ, Proc., 8 340.1 by reviving for the
calendar year 2003 those causes of action based on childhood sexual abuse
brought against a person or an entity that had reason to know or was on notice,
of any unlawful sexual conduct by an employee, volunteer, representative, or
agent, and failed to take reasonable steps, and to implement reasonable
safeguards, to avoid acts of unlawful sexual conduct. § 340.1, subd. {(b)(2). This
change revives for the year 2003 those causes of action brought by plaintiffs over
the age of 26 years against nonabuser persons or entities that would otherwise
have been time barred as of January 1, 2003, solely because the applicabie
statute of limitations has or had expired as of that date. § 340.1, subd. (©).

Governments > Legisfation > Statutes of Limitations > Time Limitations

Torts > Procedure > Statutes of Limitations > Accrual of Actions > General Overview

Torts > Public Entity Liability > Liability > Claim Presentation > Tirne Lirnitations

HN4 3 Before suing a public entity, a plaintiff must present a timely written claim for
damages to the entity. Gov. Code, § 911.2. In 1979 and 1980, a claim relating to
a cause of action for injury to person had to be presented to a government entity
not later than the 100th day after the accrual of the cause of action. Since 1988,
such claims must be presented to the government entity no later than six months
after the cause of action accrues. Gov. Code, § 911.2. Accrual of the cause of
action for purposes of the government claims statute is the date of accrual that
would pertain under the statute of limitations applicable to a dispute batween
private litigants, Gov, Code, § 901.

Civil Procedure > Pleading & Practice > Defenses, Demurrers, & Objections > Demurrers

Governments > Legislation > Statutes of Limitations > Time Limitations

Torts > Procedure > Statutes of Limitations > General Overview

Torts > Public Entity Liability > Liability > Claim Presentation > Time Limitations

HR53 Timely claim presentation is not merely a procedural requirement, but is a
condition precedent to the plaintiff's maintaining an action against the defendant,

hutp://www.lexis.com/research/retricve?_m=6fc6af24b05b5f84040201d841d83¢15& bro... 01725 SROP - 31
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and thus an element of the plaintiff's cause of action. Complaints that do not
allege facts demonstrating either that a claim was timely presented or that
compliance with the claims statute is excused are subject to a general demurrer
for not stating facts sufficient to constitute a cause of action.

Governments > Legislation > Statutes of Limitations » Time Limitations

Torts > Procedure > Statutes of Limitations > General Overview

Torts > Public Entity Liability > Liability > Claim Presentation > Time Limitations

HNE3 Only after a3 public entity's board has acted upon or is deemed to have rejected
the claim may the injured person bring a lawsuit alleging a cause of action in tort
against the public entity. Gov. Code, §§ 912.4, 945.4. The deadline for filing a
lawsuit against a public entity, as set out in the government claims statute, is a
true statute of limitations defining the time in which, after a claim presented to
the government has been rejected or deemed rejected, the plaintiff must file a
complaint alleging a cause of action based on the facts set out in the denied claim.
Code Civ. Proc., § 342; Gov. Code, § 945.6,

Governments > Legislation > Statutes of Lirnitations > Time Limitations

Torts > Procedure > Statutes of Limitations > Accrual of Actions > General Qverview

HN7 ¥ Generally, a cause of action for childhood sexual molestation accrues at the time
of molestation.

Governments > Legislation > Interpretation

HNB £ A court applies well-established principles of statutory construction in seeking to
determine the legislature's intent in enacting a statute so that the court may
adopt the construction that best effectuates the purpose of the jaw. The court
begins with the statutory language because it is generally the most reliable
indication of legislative intent. If the statutory language is unambiguous, the court
presumes the legislature meant what it said, and the plain meaning of the statute
controls. But if the statutory language may reasonably be given more than one
interpretation, courts may consider various extrinsic aids, including the purpose of
the statute, the evils to be remedied, the legislative history, public policy, and the
statutory scheme encompassing the statute,

(800) 666-1917

Governments > Legislation > Statutes of Limitations > Extension & Revival
Torts > Procedure > Statutes of Limitations > General Qverview
HNS+ See Code Civ, Proc., § 340.1, subd. (c).

Governments > Legislation > Statutes of Limitations > Extension & Revival
Torts > Procedure > Statutes of Limitations > General Overview

4" LEGISLATIVE INTENT SERVICE

AR10 4 Code Civ. Proc., § 340.1, subd. (c), expressly limits revival of childhood sexual :&ﬁ&
abuse causes of action to those barred solely by expiration of the applicable %Egg
statute of limitations. ef

Governments > Legisiation > Statutes of Limitations > Time Limitations

HN11% The term “statute of limitations” is the collective term applied fo acts or parts of
acts that prescribe the periods beyond which a plaintiff may not bring a cause of
action. Civil actions, without exception, can only be commenced within the

periods prescribed after the cause of action shall have accrued. Code Civ, Proc.,
§ 312.

Governments > Legislation > Effect & Operation > Amendments
RN124 The legislature is deemed to be aware of existing statutes, and a court assumes
that the legislature amends a statute in light of those preexisting statutes,

hatp://www.Jexis.com/research/retrieve?_m=6£c6af24b05b51840a020fd841d83c15& bro... 01725, SROP - 32



(et a Document - by Citation - 42 Cal. 4th 201 Page 401 14

Governments > Legislation > Statutes of Limitations > Time Limitations

Torts > Procedure > Statutes of Limitations > General Overview

Torts > Public Entity Liability > Liability > Claim Presentation > Time Limitations

HN13 ¥ Before a plaintiff can bring a cause of action against a public entity, a timely
claim must be presented to the entity; when no claim is timely presented,
however, such a cause of action is not barred “solely” by lapse of the applicable
statute of limitations.

SUMMARY:

CALIFORNIA OFFICIAL REPORTS SUMMARY

Plaintiff sued a school district, alleging that the district knew or should have known that a
teacher employed by the district was a sexual predator who engaged in inappropriate
sexual misconduct with plaintiff from 1978 to 1979. Plaintiff argued that she had timely
presented her government tort claim to the district on September 12, 2003, when her
statutory cause of action under Code Civ. Proc., § 340.1, subd, (c), accrued because it was
only then that she discovered the cause of her adult psychological injuries. The trial court
sustained the district's demurrer to plaintiff's complaint without leave to amend on the
ground that plaintiff's negligence causes of action were barred by her belated claim
presentation. (Superior Court of San Diego County, No. GIC818294, S. Charles
Wickersham, Judge.) The Court of Appeal, Fourth Dist,, Div. One, No. D043697, reversed
the trial court’s judgment of dismissal, concluding that plaintiff had timely presented her
government tort claim to the district on September 12, 2003, when her statutory cause of
action under § 340.1 accrued,

(800) 666-1917

The Supreme Court reversed the judgment of the Court of Appeal. The court concluded
that as of January 1, 2003, plaintiff's causes of action against the district were barred by
expiration of the dme for presenting a ciaim to the district, Although Code Civ, Proc., §
340.1, subd. (c), revived for the calendar year 2003 those causes of action for childhood
sexual abuse that would otherwise have been barred solely by expiration of the applicable
statute of limitations, that provision did not apply because plaintiff failed to first present a
timely claim to the district, as required by the government claims statute (Gov. Code,
former § 911.2). The court rejected plaintiff's contention that her duty to present a claim
did not arise until September 12, 2003, when at the age of 41 she first learned that her
adult-onset emotional probiems resulted from the teacher's molestation of her as a
teenager, some 25 years earlier, (Opinion by Kennard, 1., with George, C. J., Baxter, Chin,
Moreno, and Corrigan, 1., concurring. Dissenting opinion by Werdegar, J. (see p. 214).)
[*202]

L)

3 %% LEGISLATIVE INTENT SERVICE
Mg @ .

HEADNOTES

CALIFORNIA OFFICIAL REPORTS HEADNOTES

CA(1)%(1) Limitation of Actions § 26—Torts—Childhood Sexual Abuse—Revival—
Vicarious Liability.—In 2002, the Legislature amended Code Civ. Proc., § 340.1, by
reviving for the calendar year 2003 those causes of action based on childhood sexual abuse
brought against a person or an entity that had reason to know or was on notice, of any

hitp://www.lexis.com/research/retrieve?_m=6fc6af24b05b5840a020fd841d83c15& bro... 01/25 SROP - 33
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unlawful sexual conduct by an employee, volunteer, representative, or agent, and failed to
take reasonable steps, and to implement reasonable safeguards, to avoid acts of unlawful
sexual conduct (§ 340.1, subd. (b)(2)). This change revives for the year 2003 those causes
of action brought by plaintiffs over the age of 26 years against nonabuser persons or entities
that would otherwise have been time-barred as of January 1, 2003, solely because the
applicable statute of limitations has or had expired as of that date (§ 340.1, subd. (c))

C4(2)%(2) Government Tort Liability § 25—Actions—Limitations—Accrual,—Before
suing a public entity, a plaintiff must present a timely written claim for damages to the entity
(Gov. Code, former § 911.2). Such claims must be presented to the government entity no
later than six months after the cause of action accrues (Gov. Code, former § 911.2). Accrual
of the cause of action for purposes of the government claims statute is the date of accrual
that would pertain under the statute of limitations applicable to a dispute between private
litigants (Gov. Code, § 901). '

CAC3)%(3) Government Tort Liability § 25—~Actions—Limitations—Timely Claim
Presentation—~Demurrer.—Timely claim presentation is not merely a procedural
requirement, but is a condition precedent to the plaintiff's maintaining an action against the
defendant, and thus an element of the plaintiff's cause of action. Complaints that do not
allege facts demonstrating either that 2 claim was timely presented or that compliance with
the claims statute is excused are subject to a general demurrer for not stating facts sufficient
to constitute a cause of action.

CA(4)%(4) Government Tort Liability § 25—Actions—Limitations—Rejection of
Claim.—Only after a public entity’s board has acted upon or is deemed to have rejected the
claim may the injured person bring a lawsuit alleging a cause of action in tort against the
public entity (Gov. Code, §§ 912.4, 945.4). The deadline for filing a lawsuit against a public
entity, as set out in the government claims statute, is a true statute of limitations defining
the time in which, after a claim presented to the [*203] government has been rejected or
deemed rejected, the plaintiff must file a complaint alleging a cause of action based on the

facts set out in the denied claim (Code_Civ. Proc., § 342; Gov. Code, § 945.6).

CA(S)%(5) Limitation of Actions § 26—Torts—Childhood Sexual Abuse—Accrual,—
Generally, a cause of action for childhood sexual molestation accrues at the time of
molestation,

CA(6)x(6) Statutes § 21—Construction—Legislative Intent—Ambiguity.—A court
applies well-established principles of statutory construction in seeking to determine the
Legislature's intent in enacting a statute so that the court may adopt the construction that
best effectuates the purpose of the law. The court begins with the statutory fanguage
because it is generally the most reliable indication of legisiative intent, If the statutory
language is unambiguous, the court presumes the Legislature meant what it said, and the
plain meaning of the statute controls. But if the statutory language may reasonably be given
more than one interpretation, courts may consider various extrinsic aids, including the
purpose of the statute, the evils to be remedied, the legisiative history, public policy, and the
statutory scheme encompassing the statute.

€A(7)%(7) Limitation of Actions § 26—Torts—Childhood Sexual Abuse—Revival.—Code
Civ. Proc,, § 340.1, subd. (c), expressly limits revival of childhood sexual abuse causes of
action to those barred solely by expiration of the applicable statute of limitations.

CAIB)%(8) Limitation of Actions § 1—Statute of Limitations—Accrual.—The term
“statute of limitations” is the collective term applied to acts or parts of acts that prescribe the
periods beyond which a plaintiff may not bring a cause of action. Civil actions, without
exception, can only be commenced within the periods prescribed after the cause of action
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shall have accrued (Code Civ. Proc., § 312).

CA(%)%(9) sStatutes § 13—Amendment—Preexisting Laws—Legislative Awareness.—
The Legislature is deemed to be aware of existing statutes, and a court assumes that the
Legislature amends a statute in light of those preexisting statutes.

CA(20)%(10) Government Tort Liability § 25—Actions—Limitations—Timely Claim
Presentation—Childhood Sexual Abuse—Teacher—School District.—Before a plaintiff
may bring a cause of action against a public entity, a timely claim must be presented to the
entity; when no claimis [*204] timely presented, however, such a cause of action is not
barred solely by lapse of the applicable statute of limitations. Thus, in a case in which plaintiff
sued a school district because a teacher employed by the district had sexually molested
plaintiff as a teenager, some 25 years earlier, plaintiff's causes of action against the district
were barred because plaintiff failed to first present a timely claim to the district, as required
by Gov. Code, § 311.2. .

[Cal. Forms of Pleading and Practice (2007) ch. 1, New Developments, § 1.87; 1 Kiesel et al.,
Matthew Bender Practice Guide: Cal. Pretrial Civil Procedure (2007) § 4.09; 3 Witkin, Cal.
Procedure (4th ed. 1996) Actions, § 434.]

COUNSEL.: Ronquillo & Corrales and Manue! Corrales, Jr., for Plaintiff and Appellant.

Zalkin & Zimmer, Irwin M. Zalkin, Devin M. Storey; Kiesel, Boucher & Larson and Raymond
P. Boucher as Amici Curiae on behalf of Plaintiff and Appellant.

(800) B66-1917

Stutz, Artiano, Shinoff & Holtz, Daniel R. Shinaff, Jack M, Sleeth, Ir., William C. Pate Jeffray

LIPS =

A. Morris and Paul v, Carelii IV for Defendant and Respondent.

Hennigan, Bennett & Dorman, J. Michael Hennigan and Lee W. Potts for Roman Catholic
Archbishop of Los Angeles as Amicus Curiae on behaif of Defendant and Respandent.

Jennifer B. Henning for California State Association of Counties and League of California Cities
as Amici Curiae on behalf of Defendant and Respondent.

JUDGES: Kennard, J., with George, C. J., Baxter, Chin, Moreno, and Corrigan, 13.,
concurring. Dissenting opinion by Werdegar, 1.

OPINION BY: Kennard

LEGISLATIVE INTENT SERVICE

OPINION -
o
X A
@:£§§

[***213] [*=*632] KENNARD, J.—In 2002, the Legislature added a statutory provision 5@5

that “revived” for the caiendar year 2003 those causes of action for childhood sexual
molestation that would otherwise have been barred “solety” by expiration of the applicable
statute of limitations. (Code Civ. Proc., § 340.1, [*205] subd. (c).) * " FDoes that
provision also apply when a plaintiff suing a public entity has failed to first present a timely
claim to the entity, as required by the government claims statute (Gov, Code, § 911,2)? Our
answer is “no.”

FOOTNOTES

1 Undesignated statutory references are to the Code of Civil Procedure,
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HNZ¥Because this appeal arises from a ruling on a demurrer, we treat the demurrer as
admitting all properly pleaded material facts, (Fox v. Ethicon Endo-Surgery, Inc. (2005) 35
Cal.ath 797, 810 [27 Cal. Rptr. 3d 661, 110 P.3d 914]; Blank v. Kirwan (1985) 39 Cal.3d
311, 318 [216 Cal. Rptr. 718, 703 P,2d 58].) The facts set out here are those alleged in
plaintiff's complaint. ' '

Plaintiff Linda Shirk was born in June 1962. In September 1977, when she was 15 years old,
the Vista Unified School District (School District) assigned her to an English class taught by
Jeffrey Paul Jones. Jones began flirting with her on the first day of school; in May 1978,
Jones initiated their first sexual encounter. In the ensuing months, Jones and plaintiff
engagead in sexual conduct both on and off school premises. Their last sexual contact
occurred in November 1979. In the foliowing months plaintiff neither notified the School
District of her abuse nor presented a claim to it.

In June 2001, when plaintiff's 15-year-old daughter was attending Vista High School, plaintiff
began to encounter teacher Jones at high school band tournaments. That same month,
having become “very upset” by her long-ago molestation by Jones, she filed a report with the
local sheriff's office. In February 2002, she met with Jones and surreptitiously recorded a
conversation in which he admitted to sexuat conduct with her and with another student.

On September 12, 2003, a licensed mental health practitioner interviewed plaintiff and
concluded that she was still suffering psychological injury from her sexual abuse by Jones.
That same day, plaintiff presented a claim to the School District for personal injury stemming
from her sexual abuse by its employee Jones. When, as here, the defendant is a public
entity, such claim presentation is required under the government claims statute (Gov, Code,
§ 900 et seq.), sometimes referred to as the Tort Claims Act, Government Code section
911.2 requires timely notice to a public entity before commencing legal action against

it. [*206] ,

On September 23, 2003, plaintiff, then 41 years old, sued teacher Jones and the School
District. Pertinent here are two causes of action for negligent tortious conduct against the
School District, alleging that it “knew or should have known" that Jones was “a sexual
predator” who “was engaging in inappropriate sexual misconduct” with his students, including
plaintiff. [¥**214] On a form complaint, plaintiff entered the date of the act complained of
as "Sept. 12, 2003 (per CCP 340.1(c))" and she checked two boxes indicating compliance
with the government claims statute.

The School District demurred to plaintiff's complaint, asserting that the negligence causes of
action were barred by her belated claim presentation. The trial court agreed; it concluded
that plaintiff's causes of action accrued as of the last act of sexual molestation, which was in
November 1979, but that they were barred because of plaintiff's failure to first present a
claim to the School District “at some point in 1980,” as statutorily required, Accordingly, the
trial court sustained the demurrer without leave to amend, and it entered a judgment of
dismissal as to the School District.

Plaintiff appealed, arguing that she had “timely presented her government tort claim” to the
Schoo! District on September 12, 2003, when her statutory cause of action under subdivision
(c) of section 340.1 accrued, because it was only then that “she discovered the cause of her
adult psychological injuries.” The Court of Appeal agreed, It reasoned [**633] that the
Legislature's addition in 1998 of provisions making entities liable for sexual abuse committed
by their employees (§ 340.1, subd. (a)(2) & (3)) coupled with its failure “to make special
rules regarding the application of [government] claims requirements,” indicated legislative
intent not to differentiate between public entity defendants and private entity defendants.
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Accordingly, the Court of Appeal held that in 2002, when the Legislature enacted the revival
provision to open a one-year window for childhood sexual abuse plaintiffs to bring statutorily
lapsed causes of action, it also extended the government claims statute's deadline for
presenting a claim to a public entity defendant. The Court of Appeal reasoned that, because
plaintiff only discovered on September 12, 2003, that the cause of her psychologica! injury
was the teacher's sexual abuse of her more than two decades earlier, the claim she
presented to the School District on that same day was timely.

We granted the School District's petition for review to resolve a conflict between the decision
of the Court of Appeal in this case and a nearly contemporaneous decision of a different
Court of Appeal in County of Los Angeles v. Superior Court (2005) 127 Cal.App.4th 1263,
1269 [26 Cal. Rptr. 3d [%207] 445] (County of Los Angeles). That case held that the
Legislature's 2002 amendment of section 340.1 did not reflect the Legislature's intent “to
excuse victims of childhood sexual abuse” from complying with the government claims
statute when suing a public entity defendant. We reach the same conclusion here, thus
reversing the Court of Appeal in this case.

IX

Below we summarize the pertinent provisions of section 340.1, which sets forth deadlines for
bringing a lawsuit for childhood sexual abuse, and Government Code section 911.2, which
sets forth a deadline for presenting a claim to a public entity and is a prerequisite to the filing
of a lawsuit against the entity.

A. Section 340.1

At the time of plaintiff's sexual molestation in 1978 to 1979, the applicable statute of
limitations for sexual molestation was one year. (Former § 340, subd. (3).) In 1986, the
Legislature enacted section 340.1, which expanded to three years the statute of limitations
for sexual abuse by a relative or household member of a child under 14 years of age.
(Former § 340.1, added by Stats. 1986, ch. 914, § 1, pp. 3165-3166.) [¥*%215]

In 1990, the Legislature amended section 340.1 to ma ke it applicable to anyone who sexually
abused a child, regardiess of that person's relationship to, or residence with, the victim. It
also extended the statute of limitations to eight years from the date the victim “attains the
age of majority,” or three years from the date the victim “discovers or reasonably should
have discovered that psychalogical injury or iliness occurring after the age of majority was
caused by the sexual abuse.” (§ 340.,1, subd. (a).) A plaintiff over the age of 26 years had to
provide a certificate of merit from a mental health practitioner. (Former § 340.1, subds, (a),
(b), & (d), as arnended by Stats. 1990, ch, 1578, § 1, pp. 7550-7552.) :

In 1994, the Legislature again amended section 340.1 by expressly providing that the 1590
amendments “apply to any action commenced on or after January 1, 1991, including any
action otherwise barred by the period of limitations in effect prior to January 1, 1991,
thereby reviving those causes of action which had lapsed or technically expired under the law
existing prior to January 1, 1991.” (Former § 340.1, subd. (0), added by Stats, 1994, ch.
288, § 1, p. 1930.) [*208]

In 1998, there was another amendment to section 340.1, acknowledging the liability of a
“person or entity” whose negligent or intentional acts were a “legal cause” of a child's sexual
abuse. (§ 340.1, subd. (a)(2) & (3), added by Stats. 1998, ch. 1032, § 1.) Causes of action
against such persons or entities had to be brought befare the victim's 26th birthday. (g
340.1, subd. (b){1), amended by Stats. 1998, ch. 1032, § 1.)

In 1999, the Legislature again amended section 340.1, clarifying that its 1598 changes
[**634] relating to the liability of nonabuser persons or entities were prospective—that is,
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its provisions applied only to actions bequn on or after January 1, 1999, or if filed before that
time, actions still pending as of that date, “including any action or causes of action which
- would have been barred by the laws in effect prior to January 1, 1999.” (§ 340.1, subd, (u),
added by Stats. 1999, ch. 120, § 1.)

HNIFCALLIZ(1) In 2002, the Legisiature yet again amended section 340.1, this time reviving
for the calendar year 2003 those causes of action based on childhood sexual abuse brought
against a person or an entity that had “reason to know” or was “on notice, of any unlawful
sexual conduct by an employee, volunteer, representative, or agent, and failed to take
reasonable steps, and to implement reasonable safeguards, to avoid acts of unlawful sexual
conduct,” (§ 340.1, subd. (b)(2), added by Stats. 2002, ch. 149, § 1.) Thus, this change
revived for the year 2003 those causes of action brought by plaintiffs over the age of 26
years against nonabuser persons or entities that would otherwise have been time-barred as
of January 1, 2003, “solely because the applicable statute of limitations has or had expired”
as of that date. (§ 340.1, subd. (c), italics added.)

B, Government Claims Statute

HN4FCA(2)F(2) Before suing a public entity, the plaintiff must present a timely written claim
for damages to the entity. (Gov. Code, § 911.2; State of California v. Superior Court (Bodde)
(2004) 32 Cal.4th 1234, 1239 [13 Cal. Rptr. 3d 534, 90 P.3d 116] (Bodde): but see Gov.
Code, § 905 [itemized exceptions not relevant here].) In 1979 and 1980, a claim relating to
a cause of action for “injury to person” had to be presented to a government entity “not later
than the 100th day after the accrual of the cause of action.” (Gov. Code, § 911.2, added by
Stats. 1963, ch. 1715, § 1, p. 3376.) Since 1988, such claims must be presented to the
government entity no later than six [¥**216]1 months after the cause of action accrues.
(Gov. Code, former § 911.2, as amended by Stats, 1987, ch. 1208, § 3, p. 4306.) Accrual of
the cause of [*209] action for purposes of the government claims statute is the date of
accrual that would pertain under the statute of limitations applicable to a dispute between
private litigants. (Gov. Code, § 901; Whitfie/d v. Roth (1974) 10 Cal.3d 874, 884-885 [112
Cal. Rptr. 540, 519 P.2d 588]; Jefferson v. County of Kern (2002) 98 Cal.App.4th 606, 615
[120 Cal. Rptr. 2d 1}; Dujardin v. Ventura County Gen. Hosp. (1977) 69 Cal. App. 3d 350,
355 [138 Cal. Rptr. 20].) ' :

HNSFCAC3)F(3) Timely claim presentation is not merely a procedural requirement, but is, as
this court long ago concluded, ™ * “a condition precedent to plaintiff's maintaining an action
against defendant” ' ” (Bodde, supra, 32 Cal.4th at p. 1240, quoting Williams v. Horvath
(1976) 16 Cal.3d 834, 842 [129 Cal. Rptr. 453, 548 P.2d 11251), and thus an element of the
plaintiff's cause of action. (Bodde, supra, at p. 1240.) Complaints that do not allege facts
demonstrating either that a claim was timely presented or that compliance with the claims
statute is excused are subject to a general demurrer for not stating facts sufficient to
constitute a cause of action. (Bodde, supra, at p. 1245.) '

HNEFCAC4YE(4) Only after the public entity's board has acted upon or is deemed to have
rejected the claim may the injured person bring a lawsuit alleging a cause of action in tort
against the public entity. (Gov. Code, §§ 912.4, 945,4; Williams v. Horvath, supra, 16 Cal.3d
at p. 838.) The deadline for filing a lawsuit against a public entity, as set out in the
government claims statute, is a true statute of limitations defining the time in which, after a
claim presented to the government has been rejected or deemed rejected, the plaintiff must
file @ complaint alleging a cause of action based on the facts set out in the denied claim.
(Code Civ, Proc,, § 342; Gov. Code, § 945.6: Addison v. State of California (1978) 21 Cat.3d
313, 316 [146 Cal, Rptr, 224, 578 P,2d 941]; Tubbs v. Southern Cal. Rapid Transit Dist,
(1967) 67 Cal.2d 671, 675 [63 Cal, Rptr. 377, 433 P.2d 1691; County of Los Angeles, supra,
127 Cal.App.4th 1283, 1271; Martell v. Antelope Valley Hospital Medical Center (1998) 67
Cal.App.4th 978, 981-982 [72 Cal. Rptr. 2d 329]; see Cal. Law Revision Com. [¥*635]
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com., reprinted at 32A pt. 1 West's Ann. Gov. Code (1995 ed.) foll, § 945.6, p. 33.)

The six-month statute of limitations for filing a lawsuit that is generally applicable to actions
against public defendants (Code Civ. Proc., § 342; Gov. Code, § 945.6, subd. (a){1)) is not

implicated by the facts here. Rather, it /s the claim presentation deadline (Code Civ. Proc., §
313; Gov, Code, § 511.2) that s at issue, as we explain below. [*210]

C. School District's Demurrer to Plaintiff's Complaint

As discussed earlier, on September 23, 2003, 41-year-old plaintiff sued the School District
under subdivision (c) of section 340.1, alleging, as relevant here, two causes of action for
negligence based on the district's employment of teacher Jones. Plaintiff alleged that on
September 12, 2003, when she consulted a licensed mental health professional, she learned
she was “suffering from psychological injuries” caused by teacher Jones's sexual abuse of her
in 1978 and 1979, when she was a teenager. The School District successfully demurred to
both causes of action, arguing that not only were “the 25 year old negligence claims” time-
barred, but also that [***217] they were not subject to the revival provision in subdivision
(c) of section 340.1, because of plaintiff's failure to present a claim to the School District at
the time of her molestation by Jones.

HN7FCAISIF(5) Generally, a cause of action for childhood sexual molestation accrues at the
time of molestation. (John R. v. Oakland Unified School Dist. (1989) 48 Cal.3d 438, 443 [256
Cal. Rptr. 766, 769 P.2d 948); Doe v. Bakersfield City School Dist. (2006) 136 Cal.App.4th
336, 567, fn. 2 [39 Cal. Rptr. 3d 79]; Ortega v. Pajaro Valley Unified School Dist. (1998) 64
Cal.App.4th 1023, 1053 [75 Cal. Rptr. 2d 777].) Here, plaintiff's complaint alleged that her
molestation by teacher Jones began in May 1978 and ended in November 1979. The trial
court, found that plaintiff's cause of action accrued on November 30, 1979 (the last possible
act of molestation), and that under the then applicable 100-day deadline for presenting a
claim to a public entity (Gov. Code, former § 911.2, added by Stats. 1963, ch. 1715, §1, p.
3372) she “was required to submit a claim” to the School District “at some point in 1980."
Plaintiff, however, did not submit a claim to the School District until September 12, 2003,
nearly 25 years after the last act of molestation.

IIX

Plaintiff acknowledges that because of her failure to present a claim to the School District in
1980, her cause of action against the School District was extinguished in 1980. But she
argues that under section 340.1, subdivision (c), which revived for the year 2003 those
childhood sexual abuse causes of action on which the statute of limitations had already
lapsed as of January 1, 2003, her cause of action against the School District reaccrued on
- September 12, 2003, when she discovered that her present psychological injury was caused
by teacher Jones's sexual abuse of her some 25 years earlier. Alternatively, she argues that
her duty to present her claim to the [*211] School District, as required under the
government claims statute, first arose on September 12, 2003, when she discovered that her
psychological injury was caused by the teacher's sexual abuse and presented her claim to the
School District. We conclude that neither of her contentions is supported by the language and
history of the legislative scheme, as we explain below.

HNEFCA(BIF(6) We apply well-established principles of statutory construction in seeking “to -
determine the Legislature's intent in enacting the statute ' “so that we may adopt the ’
construction that best effectuates the purpose of the law.” ' ” (Kibler v. Northern Inyo County
Local Hospital Dist, (2006) 39 Cal.4th 192, 199 [46 Cal. Rptr. 3d 41, 138 P.3d 193]; see
People v. King (2006) 38 Cal.4th 617, 622 [42 Cal. Rptr, 3d 743, 133 P.3d 6361; Fitch v.
Select Products Co. (2005) 36 Cal.4th 812, 818 [31 Cal, Rptr. 3d 591, 115 P.3d 1233].) We
begin with the statutory language because it is generally the most reliable indication of
legisiative intent. (City of Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4th
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613, 625 [26 Cal. Rptr. 3d 304, 108 P.3d 862].) If the statutory language is unambiguous,
we presume the Legislature meant what [**636] it said, and the plain meaning of the
statute controls, (People v. Hudson (2006) 38 Cal.4th 1002, 1009 [44 Cal. Rptr. 3d 632, 136
P.3d 168).) But if the statutory language may reasonably be given more than one
interpretation, * * “ ‘courts may consider various extrinsic aids, including the purpose of the
statute, the evils to be remedied, the legislative history, public policy, and the statutory
scheme encompassing the statute.’ ” * * {People v. King, supra, 38 Cal.4th 617, 622; see
People [***218] v. Yartz (2005) 37 Cal.4th 529, 538 [36 Cal, Rptr. 3d 328, 123 P.3d
604]; People v, Garcia (2002) 28 Cal.4th 1166, 1172 (124 Cal. Rptr. 2d 464, 52 P.3d 648].)

As amended in 2003, the pertinent language of subdivision (¢) of section 340.1 reads: #N9
F[A] claim for damages” brought against an entity that owed plaintiff a duty of care and
whose wrongful or negligent act was a legal cause of injury to plaintiff resulting from
childhood sexual abuse, If the cause of action “would otherwise be barred as of January 1,
2003, sofely because the applicable statute of limitations has or had expired, is

revived” (italics added), and the revived “cause of action may be commenced within one year
of January 1, 2003.” ,

CACTF(7) In plain language, "M19%that provision expressly limited revival of childhood .
sexual abuse causes of action to those barred "solely” by expiration of the applicable statute
of limitations. (§ 340.1, subd. (c).) YNIIFCA(SIZ(8) The term * ‘[s]tatute of limitations’ is the.
collective term applied to acts or parts of acts that prescribe the periods beyond which a
plaintiff may not bring a cause of [¥212] action.” (Fox v. Ethicon Endo-Surgery Inc., supra,
35 Cal.4th at p, 806; see Norgart v. Upjohn Co. (1999) 21 Cal.4th 383, 395 [87 Cal. Retr. 2d
453, 981 P.2d 79].) As the Code of Civil Procedure explains, “[cJivil actions, without

exception; can only be commenced within the periods nrescribed | . 2fter the cause of action

= RS LU el

shall have accrued ... .” {(§ 312.)

Section 340.1, subdivision (c), makes no reference whatsoever to any revival of the period in
which to present a claim under the government claims statute, That lack of reference led the
Court of Appeal here to infer that because the Legistature must have been aware that by
expressly reviving causes of action against entity defendants in general under subdivision (¢},
it implicitly revived the deadline for presenting a claim to public entity defendants, We are
not persuaded.

CASYF(9) The legisiative history of the 2002 amendment at issue here is virtually silent as to.
its impact on a public entity defendant; it mentions only the general principle that “a school
district, church, or other organization engaging in the care and custody of a child owes a duty
of care to that child to reasonably ensure its safety,” (Assem. Com. on Judiciary, Rep. on
Sen. Bill No. 1779 (2001-2002 Reg. Sess.) as amended June 6, 2002, p. 6.) No opposition at
all to the bill was noted in the committee report. (Sen. Rules Com,, Off, of Sen. Ficor
Analyses, Analysis of Sen. Bill No. 1779 (2001-2002 Reg. Sess.) as amended June 17, 2002,
Pp. 4=5; Sen. Com. on Judiciary, Analysis of Sen. Bill No. 1779 (2001-2002 Reg. Sess.) as
amended May 2, 2002, p. 10.) And the bill's legisiative history makes no mention of an intent
to revive the deadline by which to present a claim to a public entity, nor have we found any
mention of the potential fiscal impact of reviving public liabllity for incidents that occurred, as
here, decades ago. Thus, the iegisiative history does not support the view of the Court of
Appeal in this case that the Legislature's ravival of childhood sexual abuse causes of action
otherwise barred solely by the lapse of the applicable statute of limitations also was intended
to apply to the then-already-codified government claim presentation deadline. FN123The
Legislature is deemed to be aware of existing statutes, and we assume that it amends &
statute in light of those preexisting statutes. (People v. Yartz, supra, 37 Cal.4th at p. 538;
People v. Overstreet (1986) 42 Cal.3d 891, 897 [231 Cal. Rptr. 213, 726 P.2d 1288].)

CA(20)F(10) Plaintiff argues that the Legislature was well aware of the claim presentation
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deadline under the government claims statute, [***219] as indicated by section 340.1,
subdivision (c)'s opening phrase, “Notwithstanding any other provision of law ... .” But that
interpretation is inconsistent with the more specific language later in that same sentence
expressly reviving [**637] only those causes of action “barred ... solely because the
applicable statute of limitations has or had expired” as of January 1, 2003. (Ibid., italics
added.} [*213] As discussed earlier, "N3Fpefore a plaintiff can bring a cause of action
against a public entity, a timely claim must be presented to the entity; when no claim is
timely presented, however, such a cause of action is not barred “solely” by lapse of the
applicable statute of limitations, the phrasing that the Legislature used in the revival
provision of subdivision (c). As explained earlier, ante, at page 209, the government claim
‘presentation deadline is not a statute of limitations. Had the Legistature intended to also
revive in subdivision (c) the claim presentation deadiine under the government claims
statute, it could have easily said so0. It did not. We thus conclude that as of January 1, 2003,
plaintiff's causes of action against the School District were barred by expiration of the time
for presenting a claim to the School District,

This conclusion also finds support in the public policies underlying the claim presentation
requirement of the government claims statute. Requiring 2 person allegedly harmed by a
public entity to first present a claim to the entity, before seeking redress in court, affords the
entity an opportunity to promptly remedy the condition giving rise to the injury, thus
minimizing the risk of similar harm to others. (Johnson v. San Diego Unified School Dist.
(1990) 217 Cal. App. 3d 652, 696-697 [266 Cal. Rptr. 187]; Roberts v. State of California
(1974) 39 Cal. App. 3d 844, 848 [114 Cal. Rptr. 518]: see also Recommendation: Claims,
Actions and Judgments Against Public Entities and Public Employees (Dec. 1963) 4 Cal. Law
Revision Com. Rep. (1963) pp. 1008-1009.) The requisite timely claim presentation before
commencing a lawsuit also permits the public entity to investigate while tangible evidence is
still available, memories are fresh, and witnesses can be located. (Wells v. One20ne Learning
Foundation (2006) 39 Cal.4th 1164, 1214 [48 Cal. Rptr. 3d 108, 141 P.3d 225]; City of San
Jose v. Superior Court (1974) 12 Cal.3d 447, 455 [115 Cal. Rptr. 797, 525 P.2d 701);
Barkley v. City of Blue Lake (1996) 47 Cal.App.4th 309, 316 [54 Cal. Rptr, 2d 679],) Fresh
notice of a claim permits early assessment by the public entity, allows its governing board to
settle meritorious disputes without incurring the added cost of litigation, and gives it time to
engage in appropriate budgetary ptanning. (Phillips v. Desert Hospital Dist. (1989) 49 Cal.3d
699, 705 [263 Cal. Rptr. 119, 780 P.2d 349]; City of San Jose, supra, 12 Cal.3d at p. 455;
Baines Pickwick Ltd. v. City of Los Angeles (1999) 72 Cal.App.4th 298,303 [85 Cal. Rptr. 2d
74]; see Crescent Wharf etc. Co. v. Los Angeles (1929) 207 Cal. 430, 437 [278 P. 1028].)
The notice requirement under the government claims statute thus is based on a recognition
of the special status of public entities, according them greater protections than nonpublic
entity defendants, because unlike nonpublic defendants, public entities whose acts or
omissions are alleged to have caused harm will incur costs that must ultimately be borne by
the taxpayers. For the reasons discussed above, we conclude that plaintiff's causes of action
against the School District for injury resulting from her childhood sexual abuse by teacher
Jones were not revived in 2003 by section 340.1, subdivision (c). [*214]

Plaintiff's second contention is that her duty to present a claim to the School District did not
arise until September [***220] 12, 2003, when at the age of 41 she first learned from a
mental health practitioner that her adult-onset emoticnal problems resulted from teacher
Jones's molestation of her as a teenager, some 25 years earlier. That very same day, she
presented her claim to the School District, which denied it as untimely. Thus, plaintiff arguas,
she has tirely filed against the School District her complaint alleging her injury was caused
by the School District's breach of its duty of care to protect her from sexual abuse by teacher
Jones,

We disagree, We concluded earlier that the Legislature's amendment of section 340.1,
subdivision (c), revived for the year 2003 certain lapsed causes of action against nonpublic
entities, but that nothing in the express language of those amendments or in the history of
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their adoption indicates an intent by the Legislature to apply against public entity defendants
the one-year revival provision for certain causes of action, (§ 340.1, subd. (c).) In light of
that conclusion, [**638] it seems most unlikely that the Legislature also intended revival
applicable to persons who discovered only in 2003 a new injury attributable to the same
predicate facts underlying a cause of action previously barred by failure to comply with the -
government claims statute. . '

Disposition
The judgment of the Court of Appeal is reversed.
George, C. 1., Baxter, 1., Chin, J., Moreng, J., and Corrigan, 1., concurred.

DISSENT BY: Werdegar

DISSENT

WERDEGAR, )., Dissenting—The majority concludes plaintiff failed to present a timely claim
to defendant school district and that her suit is accordingly barred, notwithstanding the 2003
revival statute (Code Civ. Proc., § 340.1, subd. (c)). I disagree and would affirm the Court of
Appeal's unanimous decision to the contrary. :

Plaintiff's obligation under the claim presentation statute (Gov. Code, § 911.2, subd, {a)) was
to present her claim “not later than six months after the accrual of the cause of

action™ (ibid. ). Her ciaim first accrued sometime in 1579, when defendant's empioyee iast
molested her, She did not present a claim then. But hér claim accrued again in 2003 under
the newly enacted revival statute (Code Civ. Proc., § 340.1, subd. (c)), read together with
the earlier-enacted delayed discovery statute (id., subd. (a)), when she “discover[ed] or
reasonably should have discovered that psychological injury or illness occurring after the age
of majority was caused by the sexual abuse” (ibid.). The applicable statute of limitations,
which in this case is the delayed discovery statute, defines accrual for purposes of the claim
presentation [*215] statute. (See Gov. Code, § 901.) Having redefined accrual in the
applicable statute of firnitations, the Legislature necessarily redefined accrual, and plaintiff's
obligations, under the claim presentation statute. This conclusion merely respects the plain
language of all the relevant statutes.

The majority does not argue a claim cannot accrue twice. Indeed, the revival statute (Code
Civ. Proc., § 340.1, subd. (c)), read together with the delayed discovery statute (id., subd.
(a)), necessarily causes previously accrued claims for sexual molestation to accrue a second
time by prescribing the time for commencing an action in terms of delayed discovery,
Aithough, " *[g]enerally speaking, a cause of action accrues at “the time when the cause of
action is complete with all of its elements[,]” [a]n important exception to the general rule of
accrual is the “discovery [***221] rule,” which postpones accrual of a cause of action until
the plaintiff discovers, or has reason to discover, the cause of action.’ * (Grisham v. Philip
Morris U.5.A., Inc, (2007) 40 Cal.4th 623, 634 [54 Cal. Rptr. 3d 735, 151 P.3d 1151],
quoting Fox v, Ethicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 806-807 [27 Cal, Rptr. 3d
661, 110 P.3d 914].) Thus, plaintifPs claim accrued once in 1979, when all the elements of
her cause of action first existed, and once again in 2003, when her delayed discovery of
psychological injury as an adult brought her claim within the revival statute.

To argue a claim cannot accrue twice would, in effect, nullify the revival statute. Eschewing
this absurdity, the majority instead reasons the Legislature's silence, when it drafted the
revival statute, on the subject of claim presentation must mean the Legislature did not intend
the revival statute (Code Civ. Proc., § 340.1, subd. {c)) to affect “the accrual of the cause of
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action” (Gov. Code, § 911.2, subd. (a)) for purposes of the claim presentation statute (ibid. ).
(See maj. opn., ante, at pp. 211-212.) But the argument fails because, as already noted, the
Legislature had already expressly provided that a claim accrues for purposes of claim
presentation at the same time it accrues under the applicable statute of limitations (Gov.
Code, & 901), which in this case is the delayed discovery statute (Code Civ. Proc., § 340.1,
subd. (a)). Because the Legislature had already redefined accrual in terms of delayed
discovery, the Legislature's later silence on the point proves nothing. In any event, we
ordinarily will not invoke legislative history to Justify interpreting a statute contrary to its
plain [¥*639] language. (E.q., City & County of San Francisco v. County of San Mateo
(1995) 10 Cal.4th 554, 572, fn. 10 [41 Cal. Rptr. 2d 888, 896 P,2d 181].) Although
exceptions to that rule are occasionally admitted in extreme cases, te argue that legislative
-silence can justify ignoring a statute's plain meaning stands the ardinary rule on its head. At
the very least, the burden of proving the Legislature did not mean what it said would seem to
be on the one making the argument. The Legislature's silence does not help the majority
carry that burden, [*216] :

The majority also argues, apparently in the alternative, that the revival statute does not
apply to this case. The majority reasons that plaintiffs claim was barred not “solely because
the applicable statute of limitations has or had expired” (Code Civ. Proc., § 340.1, subd. (c),
Jitalics added), but also because she has not complied with the claim presentation statute.
(Maj. opn., ante, at p. 211.) But this additional argument obviously begs the question
whether plaintiff has complied with the dlaim presentation statute. For the reasons given
above, I conclude she has.
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION B815-818.9

815. Except 238 otherwise provided by statute:

(a) A public entity is not liable for an injury, whether such
injury arises out of an act oy omission of the public entity or a
public employee or amy other person,

(b) The liability of a public entity established by this part
(commencing with Section 814) is subject to any immunity of the
public entity provided by statute, including this part, and is
subject to any defenses that would be available to the public entity
if it were a private person. '

815.2. ({a) A public entity is liable for injury proximately caused
by an act or omission of an employee of the public entity within the
scope Of his employment if the act or omission would, apart from this
section, have given rise to a cause of action against that employee
or his perscnal repycaentative.

(b) Except as otherwise provided by statute, a public entity is
not liable for an injury resulting from an act or omission of an
employee of the public entity whexe the employee is immune from
liabilicy.

815.3. (a) Netwithstanding any other provision of this part, unless
the elected official and the public entity are named as codefendants
in the =ame action, a public entity iz not liable to a plaintiff
under this part for any act or omission of an elected official
employed by or otherwise representing that public entity, which aet
or omission constitutes an intentional tort, including, but not
limicted to, harassment, sexual battery, and intentiona) infliction of
emotional distregs. For purposes of this section, harassment in
violation of state or federal law conatitutes an intentional tort, to
the extent permitted by federal law., This section shall not apply
to defamation. '

(b) If the elected official is held liable for an intentional tort
other than defamation in such an action, the trier of fact in
reaching the verdict shall determine if the aet or omission
constituting the intentional tort arose from and was directly related
to the elected official's performance of his or her official duties.

If the trier of fact determineg that the act or omission arose From
and wag directly related to the elected gfficial's performance of
his or her official duties, the public entity shall be liable for the
judgment as provided by law. For the purpese of this subdivision,
employee managerial functions shall be deemed to arise from, and to
directly relate to, the elected official's official dutils. However,
acts or omissions constituring sexual harassment shall not be deemed
to arise from, and to directly relate to, the elected official‘s
official duties. .

{c) If the trier of fact determines that the elected official's
act or omission did not arise from and was not directly related to
the elected official's performance of his or her official duties,
upon a final judgment, including any appeal, the plaintiff shall
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first seek recovery of the judgment against the assets of the elected
official. If the court determines that the elected official's
asactg are insufficient to satisfy the total Judgment, including
pPlaintiff's costs as provided by law, the court shall determine the
amount of the deficiency and the plaintiff may seek to collect that
remainder of the judgment from the public entity. The public entity
may pay that deficiency if the public entity is otherwise authorized
by law to pay that judgment.

{d}) To the extent the public entity pays any porticn of the
judgment against the elected official pursuant to subdivision (c}) or
has expended defense costs in an action in which the trier of fact
determines the elected official's action did not arise from and did
not directly relate to his or her performance of official duties, the
public entity shall pursuc all availablie creditor's remedices against
the elected off{iecial in indemnification, including garnishment,
until the elected official has fully reimbursed the public entity,

(e) If the public entity elects to appeal the judgment in an
action brought pursuant to this gection, the entity shall continue to
provide a defense for the official until the case is finally
adjudicated, as provided by law. ) _

(£} It is the intent of the Legislature that elected officials
asgume full fiscal responsibility for their conduct which constitutes
an intentional tort not directly related to their official duties
committed for which the public entity they represent may alzo be
liable, while maintaining fair compensation for those persons injured
by such conduct. ’

{g) This section shall not apply to a criminal or civil
enforcement action brought on hehalf of the state by an e
district attormey, city attorney, or Attorney General,

(h) If any provision of this sectipn or the application thereof to
any person ox circumstances is held invalid, that invalidity shall
not affect other provisions or applications of the gection which can
be given effect without the. invalid provision or application, and to
this end the provisions of this section are severable.

lected
- Yo Nt

815.4. A public entity is liable for injury proximately caused by a
tortious act or omission of an independent contractor of the public
entity to the same extent that the public entity would be =ubject to
such liability if it were a private person. Nothing in this section
subjects a public entity to liability for the act or omission of an
independent contractor if the publie entity would not have been
liable for the injury had the act or omissicn been that ¢of an
emnployee 'of the public entity.

81%5.6. Where a public entity is under a mandatory duty imposed by
an enactment that is designed to protect against the rigk of a
pParticular kind of injury, the public entity is liable for an injury
of that kind proximately caused by its failure to discharge the duty
unless the public entity establishes that it exerciced reasonable
diligence to discharge the duty. '

816. A public entity is not liable for injury arigsing out of any
activity conducted by a wember of the California National Guard
pursuant to Section 316, 502, 503, 504, or 505 of Title 22 of the
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United States Code and compensated bursuant to the Federal Tort
Claims Act. ’ )

It is the intent of the Legislature, in enacting thig gection, to
conform state law regarding liability for activities of the Natiocnal
Guard to federal law ag expressed in Public Law 97-124.

818. Notwithstanding any other proviasion of law, a public entity is
not liable for damages awarded under Sectionm 3294 of the Civil Code
or other damages imposed primarily for the sake of example and by way
of punishing the defendant .

818.2. A public entity is not liable for an injury caused by
adopting or failing to adopt an enactment or by failing to enforce
any law.

818.4. A public entity is not liable for an injury caused by the
issuance, denial, suspension or revocation of, or by the failure or
refusal to issue, deny, suspend or revoke, any permit, license,
certificate, approval, order, or similar authorization where the
public entity or an employee of the public entity is authorized by
enactment to determine whether or not such authorization should be
issued, denied, suspended ar revoked.

818.5. The Department of Motor Vehicles is liable for any injury to
a licnholder or good faith purchaser of a vehicle proximately caused
by the department's negligent omission of the lienholder's name from
an ownership certificate issued by the department, The liability of
the department under this scction shall not exceed the actual cagh
value of the vehicle.

818.6. A public entity is mot liable for injury caused by its
failure to make an inspection, or by reason of making an inadequate
or negligent inspection, of any property, other than its property (as
defined in’ subdivision (¢) of Section 830), for the purpose of
determining whether the property complies with or violates any
enactment or contains or constitutes a hazard to health or safety.

818.7. No board, commission, or any public officer or employvee of
the state or of any district, county, city and county, or city is
liable for any damage or injury to any person resulting from the
publication of any reports, records, prints., or rhotographs of or
concerning any person convicted of violation of any law relating to
the use, sale, or possessicn of controlled substances, when sguch
publication is to school authorities for use in instruction on the
subject of eontrolled substances or to any person when used for the
purpose of general education. However, the name of any person
concerning whom any such veports, records, prints, or photographs are
used shall be kept confidential and every reasonable effort shall be
made to waintain as confidential any information which may tend to
identify such person.
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818.8. A public entity is not liable for an injury caused by
misrepregéntation by an employee of the public entity, whether or not
such misrepresentation be ncgligent or intentional.

818.9. A court or county, its employees, independent contractors.,
and volunteers shall not be liable because of any advice provided to
small claims court litigants or potential litigants as a public
service on behalf of the court or county puxsuant to the Small Claims
Act (Chapter 5.5 (commencing with Section 116.110) of Title 1 of
Part 1 of the Code of Civil pProcedure) . ’

{600) go6-1917
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Ex-pupil drops abuse lawsuit

Woman won $260,000 settiement, but further action nixed on technicality

By Sharon Noguchi / MediaNews

A tormer Palo Alto student has won a $260,000 settlement in her lawsuit against the
middle schoo! teacher who melested her more than a decade ago, but she was forced to
drop her claim that school officials did nothing to stop the abuse.

Society The Palo Atto Unified School District successfully fought its way out of the lawsuil by
Sports - Local taking advantage of a legal technicality: The student failed to file a claim - the precursor -
Style to a lawsuit - against the district within six months of being molested by former Jordan -
Middle School teacher William Giordano. The problem:; Like many young abuse victims, 9—?
Local Classifieds she didn't come forward until many years later. é
Recent changes in California law allow child victims of molestation to sue for damages =)
Daily News Services years after the abuse. But a recent California Supreme Court decision in a similar school 2
Contact Information abuse case said that didn't relax the standard that victims must fila claims within six =~
Jobs at the Dally News months of the abuse against governmental agencies, inchuding schoo! districts, .
Staff _ If she had been a private school student, the limitation wouldn't have applied, o
Report delivery problems ) . R ) X ) §
"This just Killed us,” said attorney Chuck Smith, who is representing the woman, who is )
now 30 and living in Pennsylvania with her husband and two young children. "If you 2}
Do you have a calendar applied thal decision to a B-year-old wha was molested by a teacher. she'd have to tell E
item, brief or newstip? someone when she was 6 1/2." w
Please contacl us. i . . . s . E
MediaNews is not identifying the woman because she was the victim of a sex crime. =
She filed her claim against Palo Alto Unified in February 2006 - 12 years after the abuse §
Daily News Publications ended. She then filed her civil lawsuit against Giordano and the district in July 2008. =
. . . <<
Burlingarne l?a'ly News Months later, in a criminal case. Giordano pleaded no contest to molestation charges 7
East Bay Daily News and was sentenced to four years in prison. ‘ &
Los Gatos News . . . E
Redwood City Daily News The attorney who represented Giordano in the civil case, Charles Bronitsky, expressed
. satisfaction with the settlement, reached late last week. It made people whole," he said. '%%
San Mateo Daily News However, he said, negotiations were complicated because it was not easy ::%%,
communicating with his client, who is in Avenal State Prison. % %%;l
f&'gig

hitp://www.paloaltodailynews.com/article/2007-10-6-1 0-06-pa-giordano

The molestation began when the student was in eighth grade at Jordan, and Giardano
was a physical education teacher, volleyball coach and student activities director. She
cut off the relationship 2 1/2 years later after, she told police, she realized that it was
wrong for Giordano, then 48, to be having sex with & girl her age. '

The lawsuit claimed the abuse "was so0 open and pervasive that a substantial amount of
the student body knew of the sexual abuse and also some fellow teachers af Jordan
were aware of the sexual abuse." .

Co-principal Robert Alvares told the San Jose Mercury News last year that he warned
Giordano to be very careful after a student told a schoo! secretary that she suspecled
something was going on between the coach and the victim.

BHrrmar Mark Mavie wtha ranracantad tha crhnal dictiet aomnhatics by Aamad
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negligence by the school district. Alvares, he said, responded properly by speaking with

the gitt who had confided in the secretary. then to Giordano and to the victim. Al three
denied it was true, Davis said,

The distriet stifi didn't do enough, said the woman's attorney.

"At a minimum, Alvares should have picked up a phone and called (the victim's
parents).” Smith said. *if he had they would have looked inta it. they would have realizeg
that Giordano was taking (her) oft campus and this could have been stopped "

The lawsuit alleged that Giordano and the girt would leave campus during school hours
1o go to his Menlo Park home, where the abuse took place, and would return "observed
by other administrators, faculty, staff and students of Jordan Middie School.”

Years later, after the victim finally came forward, Giordane teld police he had informed
two district employees about his affair, California law requires that teachers and others
lo iImmediately report evidence or suspicions of child abuse 1o law enforcement,

But Davis said thosc two employees - a teacher and an administrator still with the district
- heard only that Giordano was attracted to a student. “But he never mentioned anything
about sexual activity," he said. '

In recent years, California lawmakers have cxtended the legal deadline, or statute of
kmitations, for victims of childhood sexuat abuse to file claims for damages. Advocates
say that many victims don't come forward immediately to report their abuse because
they are ashamed, or in some cases they don't even realize until they ate older that
what happened to them was wrong. :

Tné same argument ied iegisiators to grant a special one-time exemption in 2003 that
was intended to help hundreds of people bring claims against the Cathalic church for
abuse by individual priests. And under current law, victims of childhood abuse can bring

a lawsuit up to the time they are 26, or within three years from the time they realize they
were abused.

But that doesn't override the state law that requires victims 1o file an administrative claim
first - within six months of the alieged abuse - when a government agency is sued.
Although it is possible in some cases to seek 5 one-year extension, victims' advocates
say that is a big hurdle for someone abused by an employee of a school district.

't's one of those shields that govemment has put up, to make it more difficul 1o bring s
claim,” said Rob Mezzetti !, a Sap Jose attorney whe has represented numerous viclims
of childhood sexual abuse. .

“The whole reason behind the extension for clergy is that people were not coming 1o the
realization, until years later, that their emotional problems had to do with the fact that
they were molested.” he said. “They were also embarrassed to come forward, or
sometimes afraid to come forward,” :

Srnith, the woman's atlomey, said she is glad that she did.

"She is happy and satisfied thatvshe did the right thing and stood up for herself, and
received just damages against her molester,* Smith said, "Hopefully this will have a
chilling effect an teachers who want” to abuse their students. :

Comment on this story
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ATTORNEY or party without attorney (Name, state bar number, and address):
Daley & Heft, LLP, Attorneys at Law

Lee H. Roistacher, Esq. (SBN 179619)

Richard J. Schneider, Esq. (SBN 118580)

462 Stevens Avenue #201, Solana Beach, CA 92075

Telephone No. (858) 755-5666 Facsimile No. (858) 755-7870
ATTORNEY FOR (Name): Doe No. 1

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA
Street Address: 350 McAllister Street
City and Zip Code: San Francisco, CA 94102

FOR COURT USE ONLY _

PLAINTIFF(S)/PETITIONER(S) Doe No. 1

Defendant(S)RESPONDENT(S) Latrice Rubenstein

Case Number: S234269

Court of Appeal Case No.
D066722

Superior Court Case No.:
ECU08107

PROOF OF SERVICE—CIVIL
Check method of service:
O By Personal Service O By Mail [0 By Messenger Service
[ By Facsimile [X] By Overnight Delivery O By E-Mail/Electronic Transmission

JUDGE:__Hon. Juan Ulloa
DEPT: 9

28]

W

1.

(Do not use this Proof of Service to show service of a Summons and Complainy)

My address is (specify one):
a. Business: b. [ Residence:

462 Stevens Avenue, Suite 201, Solana Beach, CA 92075

At the time of service I was over 18 years of age and not a party to this action.

The fax number or electronic address from which I served the documents is (complete if service was by fax or electronic service):

On (date): August ’mS 2016, Iserved the following documents (specify):

[XIThe documents are listed in the Attachment to Proof of Service—Civil (Documents Served).
I served the documents on the person or persons below, as follows:

a. Name of person served:

b. (Complete if service was by personal service, mail, overnight, or messenger service.)
Business or residential address where person was served:

c. O (Complete if service was by fax or electronic service.)
(1) Fax number or electronic notification address where person was served:

(2) Time of Service:

The names, addresses, and other applicable information about the persons served is on the Attachment to Proof of Service—Civil

(Persons Served).

The documents were served by the following means (specify):

O By personal service. I personally delivered the documents to the persons at the addresses listed in item 3. (1) For a party
represented by an attorney, delivery was made to the attorney or at the attorney's office by leaving the documents in an envelope or
package clearly labeled to identify the attorney being served with a receptionist or an individual in charge of the office, between the
hours of nine in the moming and five in the evening. (2) For a party, delivery was made to the party or by leaving the documents at
the party's residence with some person not less than 18 years of age between the hours of eight in the morning and six in the

evening.



CASE NAME: . CASE NUMBER:

Doe No. 1 v. Latrice Rubenstein S234269
Court of Appeal Case No. D066722
Superior Court Case No.:
ECU08107

6.b. O By United States mail. I enclosed the documents in a sealed envelope or package addressed to the persons at the addresses in item
5 and (specify one):

1 O deposited the sealed envelope with the United States Postal Service, with the postage fully prepaid.

2 O placed the envelope for collection and mailing, following our ordinary business practices. I am readily familiar with this
business's practice for collecting and processing correspondence for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the United States Postal Service, in a sealed
envelope with postage fully prepaid.

I am a resident or employed in the county where the mailing occurred. The envelope or package was placed in the mail at (city and state):
Solana Beach, California

c. X By overnight delivery. I enclosed the documents in an envelope or package provided by an overnight delivery carrier and
addressed to the persons at the addresses in itemS5. I placed the envelope or package for collection and overnight delivery at an
office or a regularly utilized drop box of the overnight delivery carrier.

d. O By messenger service. [ served the documents by placing them in an envelope or package addressed to the persons at the addresses
listed in item 5 and providing them to a professional messenger service for service. (4 declaration by the messenger must
accompany this Proof of Service or be contained in the Declaration of Messenger below.)

e. [ By fax transmission. Based on an agreement of the parties to accept service by fax transmission, I faxed the documents to the
persons at the fax numbers listed in item 5. No error was reported by the fax machine that I used. A copy of the record of the fax
transmission, which I printed out, is attached.

f. O By electronic service. Based on a court order or an agreement of the parties to accept service by e-mail or electronic transmission, [
caused the documents to be sent to the persons at the e-mail addresses listed in item 5.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:  _August | S, 2016 ) '
Maria E. Kilcrease M (A A~ ?‘ . LK( QZAQQK‘Q

‘TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

If item 5d above is checked, the declaration below must be completed or a separate declaration Jfrom a messenger must be attached,)

DECLARATION OF MESSENGER

_1 By personal service. I personally delivered the envelope or package received from the declarant above to the persons at the addresses
listed in item 4. (1) For a party represented by an attorney, delivery was made to the attorney or at the attorney's office by leaving the
documents in an envelope or package, which was clearly labeled to identify the attorney being served, with a receptionist or an
individual in charge of the office. (2) For a party, delivery was made to the party or by leaving the documents at the party's residence
with some person not less than 18 years of age between the hours of eight in the morning and six in the evening.

At the time of service, I was over 18 years of age. I am not a party to the above-referenced legal proceeding.
served the envelope or package, as stated above, on (date):

declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

ATTACHMENT TO PROOF OF SERVICE—CIVIL
(Proof of Service)



CASE NAME: CASE NUMBER:
Doe No. 1 v. Latrice Rubenstein S234269

Court of Appeal Case No. D066722
Superior Court Case No.:
ECU08107

ATTACHMENT TO PROOF OF SERVICE - CIVIL (DOCUMENTS SERVED)

The documents that were served are as follows (describe each document specifically):

MOTION FOR JUDICIAL NOTICE; POINTS AND AUTHORITIES; DECLARATION OF
LEE H. ROISTACHER; PROPOSED ORDER

ATTACHMENT TO PROOF OF SERVICE—CIVIL
(Proof of Service)




CASE NAME:
Doe No. 1 v. Latrice Rubenstein

CASE NUMBER:

S234269

Court of Appeal Case No. D066722
Superior Court Case No.:
ECU08107

ATTACHMENT TO PROOF OF SERVICE - CIVIL (PERSONS SERVED)

Name, Address, and Other Applicable Information About Persons Served:

Name of Person Served:

Where Served:

(Provide business or residential address where
service was made by personal service, mail,
overnight delivery, or messenger service. For other
means of service, provide fax number or electronic
notification address, as applicable.)

Time of Service:

(Complete for service by fax
transmission or electronic service.)

Elliott N. Kanter, Esq.
Justin O. Walker, Esq.

Elliott N. Kanter, Esq.

Justin O. Walker, Esq.

Law Offices of Elliott N. Kanter

2445 Fifth Avenue, Suite 350

San Diego, CA 92101

Tel: (619) 231-1883

Fax: (619) 234-4553

Email: ekanter@enkanter.com
jwalker@enkanter.com

Attorney for Plaintiff and

Respondent Latrice Rubenstein

Time:

Holly Noelle Boyer, Esq.

Holly Noelle Boyer, Esq.
Esner Chang & Boyer

234 East Colorado Boulevard
Suite 975

Pasadena, CA 91101-2262

Tel: (626) 535-9860

Fax: (626) 535-9859

Email: hboyer@ecbappeal.com
Attorneys for Plaintiff and
Respondent Latrice Rubenstein

Leila Nourani, Esq.
Sherry L. Swieca, Esq.
Douglas M. Egbert, Esq.

Leila Nourani, Esq.

Sherry L. Swieca, Esq.

Douglas M. Egbert, Esq.

Jackson Lewis P.C.

725 S. Figueroa Street, Suite 2500
Los Angeles, CA 90017

Tel: (213) 689-0404

Fax (213) 689-0430

Attorneys for Defendant and
Petitioner Doe No.1

Time:

ATTACHMENT TO PROOF OF SERVICE—CIVIL

(Proof of Service)




CASE NAME:
Doe No. 1 v. Latrice Rubenstein

CASE NUMBER:

S234269
Court of Appeal Case No. D066722

\ Superior Court Case No.:

ECU08107

Name of Person Served:

Where Served:

(Provide business or residential address where
service was made by personal service, mail,
overnight delivery, or messenger service. For other
means of service, provide fax number or electronic
notification address, as applicable.)

Time of Service:

(Complete for service by fax
transmission or electronic service.)

Hon. Juan Ulloa

Hon. Juan Ulloa

Superior Court of California Superior Court of California-
County of Imperial County of Imperial
939 West Main Street
El Centro, CA 92243
(760) 482-2200
%
" Court of Appeal Court of Appeal
Division One Fourth District
750 B Street Division One
San Diego, CA 92101 750 B Street
San Diego, CA 92101

(619) 744-0760

ATTACHMENT TO PROOF OF SERVICE—CIVIL
(Proof of Service)




