SUPREME COURT

$230104 F E L E D
IN THE SUPREME COURT MAR 15 2016
OF THE
STATE OF CALIFORNIA Frank A. McGuire Clerk
Deputy

JAIME A. SCHER et al., Plaintiffs, Appellants and Respondents,
V.

JOHN F. BURKE et al., Defendants, Appellants and Respondents.

On Review From The Court Of Appeal For the Second
Appellate District,
Division Three, 2nd Civil No. B235892

After An Appeal From the Superior Court For The State
of California,
County.of Los Angeles, Case Number BC 415646, Hon.
Malcolm Mackey

MOTION FOR JUDICIAL NOTICE

ALESHIRE & WYNDER, LLP
JUNE S. AILIN, STATE BAR NO. 109498
jailin@awattorneys.com
2361 ROSECRANS AVE., SUITE 475
EL SEGUNDO, CALIFORNIA 90245
Telephone: (310) 527.6660 — Fax: (310) 532.7395

Attorneys for JAIME A. SCHER and JANE McALLISTER

01206.0001/289069.2



Plaintiffs, Appellants and Respondents, Jaime A. Scher and
Jane McAllister respectfully requést that the Court take judicial notice
of the following document attached hereto as Exhibit 1: Senate Bill
No. 504, introduced on March 9, 1971 of the 1971 Legislative

Session.

DATED: March/# 2016 ALESHIRE & WYNDER, LLP
JUNE S. AILIN

ttorneys for Plaintiffs, Appellants
and Respondents, JAIME A.
SCHER and JANE McALLISTER
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MEMORANDUM OF POINTS AND AUTHORITIES

The central issue before this Court is the interpretation of Civil
Code section 1009. The item which Plaintiffs are requesting the Court to
judicially notice is the original bill by which section 1009 was proposed
in the Legislature. The original bill is noteworthy and relevant because it
shows the statement of legislative intent found in subdivision (a) of
section 1009 was always part of the proposed statute, remained
unchanged throughout the legislative process and was supported by the
statement of urgency included in the bill.

Judicial notice of earlier versions of a statute is proper and is
mandatory under Evidence ;Code section 452(a). (Kaufman & Broad
Communities v. Performance Plastering (2005) 133 Cal. App.4™ 26, 31;
Quintano v. Mercury Casualty Co. (1996) 11 Cal.4™ 1049, 1055; Sierra
Club v. Superior Court (2013) 57 Cal.4™ 157, 171.) Because judicial
notice of Senate Bill 504 by the trial court would have been mandatory if
it had been requested, it is proper for this Court to take judicial notice of
it even though the trial court was not requested to do so did not.
(Evidence Code section 459(a); People v. Ansell (2001) 25 Cal.4th 868,
881, fn. 20; Elsner v. Uveges (2004) 34 Cal.4™ 915, 929, fn. 10.)

01206.0001/289069.2



DATED: March/%/ 2016 ~ ALESHIRE & WYNDER, LLP
JUNE S. AILIN

torneys for Plaintiffs, Appellants
and Respondents, JAIME A.
SCHER and JANE McALLISTER

01206.0001/289069.2
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CERTIFICATE OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party
to this action. I am employed in the County of Los Angeles, State of
California. My business address is 2361 Rosecrans Ave., Suite 475, El
Segundo, CA 90245.

On March JH , 2016, I served true copies of the following
document(s) described as MOTION FOR JUDICIAL NOTICE on the
interested parties in this action as follows:

SEE ATTACHED SERVICE LIST

BY OVERNIGHT DELIVERY: Ienclosed said document(s) in
an envelope or package provided by the overnight service carrier and
addressed to the persons at the addresses as stated on the Service List. I
placed the envelope or package for collection and overnight delivery at
an office or a regularly utilized drop box of the overnight service carrier
or delivered such document(s) to a courier or driver authorized by the
overnight service carrier to receive documents.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on March LL‘, 2016, at El Segundo, California.

01206.0001/289069.2



SERVICE LIST

Supreme Court of California
Earl Warren Building —

Civic Center
350 McAllister Street, Ro 1295
San Francisco, CA 94102-4797

1 Original
8 Copies

Court of Appeal — Second District
Division 3 :

Ronald Reagan State Building
300 S. Spring Street

2nd Floor, North Tower

Los Angeles, CA 90013

1 Copy

California Superior Court

Hon. Malcolm Mackey — Dept. 55
LASC - Stanley Mosk Courthouse
111 North Hill Street

Los Angeles, CA 90012

1 Copy

Robert S. Gerstein

Law Offices of Robert S. Gerstein
12400 Wilshire Blvd., Ste. 1300
Los Angeles, CA 90025

Tel (310) 820-1939

Attorneys for John Burke,
Germaine Burke, and Bennet
Kerns, Trustee of the A.S.A.
Trust, Dated June 28, 2005

1 Copy

Bennett Kerns

Law Offices of Bennett Kerns
2001 Wilshire Blvd., Ste. 200
Santa Monica, CA 90403

Tel (310) 452-5977

Attorneys for John Burke,
Germaine Burke, and Bennet
Kerns, Trustee of the A.S.A.
Trust, Dated June 28, 2005

1 Copy

LEVINSON ARSHONSKY &
KURTZ, LLP

Richard 1. Arshonsky

Jason J. Jarvis

15303 Ventura Blvd., Suite 1650

Sherman Oaks, CA 91403

Tel (818) 382-3434

Attorneys for Richard Erickson,
Wendie Malick, Andrea D.
Schroder and Richard B. Schroder

1 Copy

01206.0001/289988.1




GARRETT & TULLY, P.C.
Ryan C. Squire

ZiC. Lin

225 South Lake Ave., Suite 1400
Pasadena, CA 91101

Tel (626) 577-9500

Attorneys for Richard Erickson,
Wendie Malick, Andrea D.
Schroder and Richard B. Schroder

1 Copy

Wendy C. Lascher
Joshua S. Hopstone
FERGUSON CASE ORR
PATERSON LLP

1050 South Kimball Road
Ventura, CA 93004

Tel (805) 659-6800

Attorneys for Gemma Marshall

1 Copy
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