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Law Office of Michael P. Goldstein

October 18, 2018

Mr. Jorge E. Navarrete,
Clerk and Executive Officer

California Supreme Court

350 McAllister St.

San Francisco, CA 94102

Re: People v. Thomas Potts, No. S072161
Dear Mr. Navarrete:

Please advise the Court that the following are the issues on which | intend to focus at
oral argument, which is set for November 7, 2018:

Il. In extemporaneous pre-instructions concerning reasonable doubt in a
circumstantial case, the trial court impermissibly lent its authority to the
prosecution's cause and grossly diluted that party's burden of proof.

lll. A prosecutor was permitted to argue that the jury should not acquit a guilty
defendant just because the reasonable-doubt standard was not met and imply
that the jury would be accountable to the prosecutors.

XIl. The trial court improperly excused jurors for being death-scrupled.

In addition, in the unlikely event that time permits, | would like to briefly address —
and take the Court’s questions — on the instructional claims regarding robbery, which
was a basis for finding first-degree murder. These were that the instructions explicitly
permitted conviction if the intent to steal was formed after the victims were assaulted
(Argument VI) and regardless of whether all the elements of robbery were proved
(Argument V).

Very truly yours,

s/

Michael P. Goldstein,
Attorney for Appellant

cc:  Sally Espinoza, Deputy Attorney General
California Appellate Project
Thomas Potts

PMB 9122, 5000 MacArthur Blvd. (510) 910-7220
Oakland, CA 94613 mpgoldstein@earthlink.net
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