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I. ARGUMENT

THE ABSTRACT OF JUDGMENT MUST BE CORRECTED!

In counts 7, 10, and 16, appellant was charged with and convicted of violating
Penal Code section 286, subdivision (c)(2), sodomy “by force, violence, duress, menace,
and fear of immediate and unlawful bodily injury.” (Supp. CT III 99, 101, 106; 6CT
1403-1404, 1406.) The victims were all adult women. However, the abstract of
judgment (36CT 9483-9484) erroneously shows that appellant was convicted on those
three counts of sodomy with a person under 14 years old. This clerical error should be
corrected.
In In re Candelario (1970) 3 Cal.3d 702, 705, 91 Cal.Rptr.497, 498, this Court
stated:
It is not open to question that a court has the inherent
power to correct clerical errors in its records so as to make
these records reflect the true facts. The power exists
independently of statute and may be exercised in criminal as
well as in civil cases. The power is unaffected by the
pendency of an appeal or a habeas corpus proceeding. The
court may correct such errors on its own motion or upon the

application of the parties. (Citations omitted.)

(Accord, Aspen Cap. Corp. v. Marsch (1991) 235 Cal.App.3d 1199, 1204, 286 Cal Rptr.

' On June 10, 2015, through a telephone call and an email, counsel for appellant
contacted counsel for respondent regarding this error, which was not raised in the opening
brief. Counsel for respondent responded, “It appears you are correct re the incorrect
abstract of judgment. Feel free to add the footnote and my agreement as to the clerical
error that should be corrected by the trial court.” On June 11, 2015, counsel for appellant
wrote the trial court requesting correction of the clerical error.
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921, 924 [*“A court of general jurisdiction has this inherent power to correct clerical error
in its records, whether made by the court, clerk or counsel, at anytime so as to conform its
records to the truth.”]; People v. Jack (1989) 213 Cal.App.3d 913, 914, 261 Cal Rptr.860,
861.) A “court may correct these [clerical] errors on its own motion or upon application
of the parties.” (People v. Little (1993) 19 Cal.App.4th 449, 452, 23 Cal.Rptr.2d 394,
395.)

As to the convictions on counts 7, 10, and 16, the abstract of judgment does not
reflect the true facts. This clerical error should be corrected on this Court’s own motion
to show convictions for sodomy by force.

II. CONCLUSION

As shown, the abstract of judgment should be corrected.

Dated: August j2-’ 2015 Respectfully submitted
' LAW OFFICES OF JOHN F. SCHUCK
John F. Schuck, #96111
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(650) 856-7
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