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IN THE
SUPREME COURT OF CALIFORNIA

FLAVIO RAMOS et al.,
Plaintifts and Appellants,

V.

BRENNTAG SPECIALTIES, INC. et al.,
Defendants and Respondents.

DEFENDANT AND RESPONDENT SOUTHWIRE
COMPANY’S JOINDER IN THE REPLY BRIEF ON
THE MERITS OF DEFENDANT AND
RESPONDENT ALCOA, INC.

Defendant and Respondent SOUTHWIRE COMPANY
(hereinafter, “Southwire”) hereby joins in the Reply Brief on the
Merits filed by Defendant and Respondent ALCOA, INC
(hereinafter, “Alcoa”). This joinder is filed pursuant to California
Rules of Court, rule 8.200(a)(5), to avoid duplication and needless
waste of paper, and yet to protect the interests of Southwire.

By this joinder, respondent Southwire hereby joins in and
incorporates by reference the entire Reply Brief on the Merits filed
by Alcoa.

Southwire is similarly situated to Alcoa in that Plaintiffs
FLAVIO RAMOS, et al., make identical allegations as to each, and

Southwire, like Alcoa, supplied raw materials for a manufacturing



process undertaken by Plaintiff Flavio Ramos’ employer, who
exercised total control over the process that allegedly gave rise to
Plaintiff's claimed injuries. {9AA 2275:1 through 2276:19 and
2281:4 through 2291:21} (See also, Typed opn. 3-4.) The legal basis
and reasoning set forth in Alcoa’s Reply Brief on the Merits is
equally available to Southwire.

Specifically, the allegations of the operative complaint
directed to the aluminum supplying defendants — including Alcoa,
Inc., Southwire and Century Kentucky - allege each provided
aluminum ingots to Plaintiff's employer, which were then melted to
a molten state and repurposed by Plaintiff's employer into products
of its specification. (Typed opn. 4, 17) Southwire had no control over
the design of Plaintiff's employer’s product, nor the process by which
that product was made, including the melting of the aluminum
ingots supplied by Southwire, which process changed the nature of
the ingots.

Workers injured on the job during the manipulation of non-
defective raw materials for creation of or incorporation into new
finished products should not be allowed to sue the suppliers of the
non-defective raw materials for all of the reasons set forth in Alcoa’s
Reply Brief on the Merits. Further, a supplier of raw materials, like
Southwire, owes no duty to warn an employee of a purchaser of
those raw materials where the purchaser of the materials is a
sophisticated manufacturer whose own manufacturing process
changes the nature of the raw material and creates a hazard. The
employee is protected by his own employer’s specific and superior

knowledge of the dangers the manufacturing process creates, the



employer’s duty to provide a safe place to work, and the protections
of the workers compensation system for injuries arising from his
employer’s plan, process and procedures in manipulation of the non-
defective raw materials.

The Court should reverse the Court of Appeal and uphold the
trial court’s sustaining of the demurrer and dismissal of Plaintiffs’

claims with prejudice.

Dated:February 13, 2015 BATES WINTER & MISTRETTA LLP
DAVID L. WINTER, ESQ.

. —

DAVID L°WINTER (SBN 89867)

Attorneys for Defendant and Respondent
SOUTHWIRE COMPANY
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ss.
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following document:
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