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Pursuant to Rule of Court 8.54, subd. (3), Appellants and Cross-
Respondents United Water Conservation District and Board of Directors of
United Water Conservation District (collectively, the “District”) oppose the
Motion for Judicial Notice made by Petitioner City of San Buenaventura (the
“City”).

This Court may take judicial notice of the official records of any court
of this state, pursuant to Evidence Code sections 459 and 452. However,
judicial notice of the materials offered by the City should be denied in this
case.

An appellate court normally will not grant a motion for judicial notice
“unless the matter has been presented to the court below, the substantive issues
to which the document(s) relate are adequately raised, the originals remain on
file and certified copies are forwarded to the appellate court.” (People v. Meza
(1984) 162 Cal.App.3d 25, 33.)

As the City acknowledges, the Court of Appeal denied the District’s
motion for judicial notice of one of these records (Exhibit A), and no request
for judicial notice was made regarding the other documents. The City fails to
explain in its Motion how the substantive issues in the trial courts are the same
or similar to the issued decided by the Court of Appeal. They are not.
Furthermore, based on the copies of the documents attached to the service
copy of the Motion, the District does not believe that the City has provided
certified copies of the documents to the Court.

The City does not claim that the records it offers are relevant to the
disposition of the issues presented in this case. Instead, the City proposes,
without examination or explanation, that its proferred documents show that
lower courts are “grappling with these questions.” (Motion, p. 3.) There
simply is no reason then for the Court to take judicial notice of the records.
(See Mangini v. RJ. Reynolds Tobacco Co. (1994) 7 Cal.4th 1057,

1063[matters subject to judicial notice must be relevant to issues raised on
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appeal], overruled on another ground in In re Tobacco Cases II (2007) 41
Cal.4th 1257, 1276; Cassidy v. Cal. Board of Accountancy (2013) 220
Cal.App.4th 620, 625-626 [denying motion for judicial notice of documents
that were irrelevant to the issues on appeal]; Lockley v. Law Office of Cantrell,
Green, Pekich, Cruz & McCort (2001) 91 Cal.App.4th 875, 882 [judicial
notice is recognition of the existence of a matter of law or fact that is relevant
to an issue in the action without requiring proof of the matter]). If the records
are not relevant, judicial notice should be denied.

The City asserts that the records “are helpful to demonstrate the
implications of the Court of Appeal’s opinion.” (Motion, p. 3.) Inthe Petition
for Review, the City seeks to rely upon the court records which are the subject
of the Motion for Judicial Notice to argue that Proposition 218 and 26 issues
are under consideration in several trial courts. (Petition for Review, pp. 35-
37.) The suggestion is that the Proposition 218 and 26 issues addressed by the
Court of Appeal’s Opinion will somehow dictate or inform the decision-
making in those cases. Not so.

As discussed in further detail in the Answer to the Petition for Review,
one of the cases, North San Joaquin Water Conservation District v. All
Persons Interested in the Matter of the Resolution Imposing Groundwater
Charge, was decided in July, 2008 and the case is moot because the
groundwater charge at issue was repealed.

The City of Cerritos, et al. v. Water Replenishment District of Southern
California case involves a water replenishment district created under a
different statutory scheme than the groundwater conservation district in this
case and relates to a charge for water delivery, not a groundwater pumping
charge. The Proposition 218 analysis will be very different than the analysis
contained in the Court of Appeal’s Opinion in this case. Furthermore, the

outcome of the Proposition 26 issue will be entirely dependent on the record
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evidence in that case regarding the total fees collected by the district and the
uses to which they are put.

The remaining three cases involve tiered water rate charges by
municipalities or public water agencies which provide water to residential and
business customers within their service areas. Those cases are clearly
governed by the holding in City of Palmdale v. Palmdale Water Dist. (2011)
198 Cal.App.4th 926. The Court of Appeal’s Opinion in this case will not
come to bear in deciding any of those cases.

For all these reasons, the Motion for Judicial Notice should be denied.

DATED: May 11, 2015 MUSICK, PEELER & GARRETT LLP

WC@ B

Cheryl A. Orr

Attorneys for A ellants and Cross-
Respondents UNITED WATER
CONSERVATION DISTRICT and
BOARD OF DIRECTORS OF
UNITED WATER
CONSERVATION DISTRICT
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this
action. I am employed in the County of Los Angeles, State of California. My
business address is One Wilshire Boulevard, Suite 2000, Los Angeles, California
90017.

On May 12, 2015, I served true copies of the following document(s)
described as APPELLANTS AND CROSS-DEFENDANTS’ OPPOSITION
TO MOTION FOR JUDICIAL NOTICE IN SUPPORT OF PETITION
FOR REVIEW on the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST

Bl BY MAIL: I enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed
the envelope for collection and mailing, following our ordinary business
practices. I am readily familiar with Musick, Peeler & Garrett LLP's practice
for collecting and processing correspondence for mailing. On the same day
that the correspondence is placed for collection and mailing, it is deposited in
the ordinary course of business with the United States Postal Service, in a
sealed envelope with postage fully prepaid.

Xl BY FEDEX: I enclosed said document(s) in an envelope or package
provided by FedEx and addressed to the persons at the addresses listed in the
Service List. I placed the envelope or package for collection and overnight
delivery at an office or a regularly utilized drop box of FedEx or delivered
such document(s) to a courier or driver authorized by FedEx to receive
documents.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on May 12, 2015, at Los Angeles, California.

/%44 ///&1&,2/
Cindy L. Stale
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