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Supreme Court Case No. 5200944
2™ Appellate District Civil No. B226665

IN THE SUPREME COURT

OF THE STATE OF CALIFORNIA

RAYMOND AND GLORIA MARTINEZ,
Plaintiffs and Respondents,

VS.

BROWNCO CONSTRUCTION COMPANY, INC.,
Defendant, Appellant and Petitioner.

MOTION TO TAKE JUDICIAL NOTICE OF LEGISLATIVE
RECORDS RELATED TO THE ENACTMENT AND AMENDMENT
OF CODE OF CIVIL PROCEDURE §998 AND CIVIL CODE §3291;

DECLARATION OF LAURA H. HUNTLEY AND EXHIBITS

Pursuant to California Rules of Court (“CRC”) 8.252 and
8.520(g), Defendant, Appellant and Petitioner, Brownco Construction
Company, Inc. (“Brownco”) hereby moves for an Order taking Judicial
Notice of the following California legislative records related to the

enactment and amendment of Code of Civil Procedure §998 and Civil Code



§3291 attached hereto as Exhibits 1-4:
Exhibit 1:  Senate Committee on Judiciary bill files: James
S. Reid, State Bar, Analysis and Discussion re Assembly Bill
No. 1814 (1971-1972 Regular Session) and Assembly
Commission on Judiciary, Report on Assembly Bill No. 1814
(1971-1972 Reg. Sess.) June 21, 1971, p. 1
Exhibit 2:  Senate Rules Committee, Office of Senate Floor
Analyses, 3d reading analysis of Senate Bill 1324 (1993-1994
Reg. Sess.) May 27, 1994, p.2, at
<http://www.leginf0.ca. gov/pub/93-94/bill/sen/sb_1301-
1350/sb_1324 cfa 940527 171615_sen_floor>
Exhibit3: 4 Assembly Journal (1981-1982 Reg. Sess.) pp.
6662, 6849, 7481
Exhibit4:  Sen. Bill No. 203, approved by Governor, April
6, 1982, Senate Final History (1981-1982 Reg. Sess.) p. 147
Brownco submits that judicial notice may be taken of the
foregoing legislative records pursuant to Evidence Code §452(c) and (d),
Evidence Code §459(a) and Government Code §9080.
This motion is based upon this noticg, the attached
Memorandum of Points and Authorities, the attached Declaration of Laura
H. Huntley and Exhibits, all records and documents on file ‘with this Court

in this matter, all matters of which this Court may or shall take judicial



notice, and such oral argument as this Court may allow in connection with

this matter.

Dated: May 29,2012 Respectfully submitted,

Laura H. Huntley g !
Counsel for Defendant, Respondent a etitioner
Brownco Construction Company, Inc.



MEMORANDUM OF POINTS AND AUTHORITIES

L. THIS COURT MAY TAKE JUDICIAL NOTICE OF THE

LEGISLATIVE RECORDS RELATED TO THE

ENACTMENT AND AMENDMENT OF CODE OF CIVIL

PROCEDURE §998 AND CIVIL CODE §3291

Evidence Code §459(a) provides that, a reviewing court may
take judicial notice of any matter specified in Evidence Code §452.
Evidence Code §452 provides in pertinent part:

Judicial notice may be taken of the following matters

to the extent that they are not embraced within Section

451:

(c) Official acts of the legislative, executive, and

judicial departments of the United States and of any

state of the United States.

(d) Records of (1) any court of this state or (2) any

court of record of the United States or of any state of

the United States.
Pursuant to Evidence Code §452(c) and (d), judicial notice may be taken of
the attached records of (1) the Senate Committee on Judiciary related to
Bill 1814 which was enacted in 1971 as Code of Civil Procedure Section

998, (2) the Senate Rules Committee related to Senate Bill 1324 which
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amended Section 998 in 1994, (3) the Assembly Journal which reflects
actions taken in connection with Senate Bill 203 which was enacted in 1981
as Civil Code §3291 and (4) the Senate Final History for Senate Bill 203.

The records that Brownco requests that this Court take
judicial of are records which were not judicially noticed at the trial court or
appellate level because the validity of the interpretation of thé long-
standing construction and application of Section 998, that where successive
Section 998 offers are made, the earlier offers are extinguished by service
of a subsequent offer', was not at issue. As the validity of the Wilson rule
was not at issue, the legislative history of Section 998, its predecessor 997,
and related statute Civil Code §3291 did not require analysis. Now,
however, the legislative history of these statutes is highly relevant to the
construction of Section 998 and whether earlier offers under that Section
are extinguished by service of a subsequent offer.

As discussed in Brownco’s Opening Brief on the Merits, the
plain language of Section 998 is silent with respect to the effect of a
subsequent offer on earlier offer to compromise under Section 998. “When
an examination of statutory language in its proper context fails to resolve an
ambiguity, courts turn to secondary rules of interpretation, such as maxims

of construction, which serve as aids in the sense that they express familiar

! See, Wilson v. Wal-Mart Stores, Inc., 72 Cal.A[épAth 382,392
€1999g; Palmer v. Schindler Elevator Operation, 108 Cal.App.4th 154, 157
2003); Distefano v. Hall, 263 Cal . App.2d t3(\80, 385 (1968); One Star, Inc.

v. Staar Surgical Company, 179 Cal.App.4™ 1082, 1089 (2009).
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insights about conventional language usage. [Citations.] Courts also may
turn to the legislative history of an enactment as an aid to its interpretation.
[Citations.] ‘Both the legislative history of the statute and the wider
historical circumstances of its enactment may be considered in ascertaining
the legislative intent. [Citations.]’” Katz v. Los Gatos—Saratoga Joint
Union High School District, 117 Cal.App.4th 47, 55 (2004). Moreover,
Government Code Section 9080 specifically provides “(a) The Legislature
finds and declares that legislative records relating to bills, resolutions, or
proposed constitutional amendments before the Legislature provide
evidence of legislative intent that may be important in the subsequent
interpretation of laws enacted in the Legislature.” The Legislative records
which Brownco now asks this Court to take judicial notice of provide a
strong indication as to the intent of the Legislature and the manner in which
Section 998 should be applied. Consequently, Brownco asserts that this

Court should take judicial notice of these important materials.



IL. CONCLUSION

Based upon the foregoing, Brownco Construction Company,
Inc. respectfully requests that this Court take judicial notice of the
legislative records related to the enactment and amendment of Code of

Civil Procedure §998 and Civil Code §3291 attached hereto as Exhibits 1-4.

Dated: May 29, 2012 Respectfully submitted,

Tt D

Laura H. Huntley g
Counsel for Defendant, Respondent andPetitioner
Brownco Construction Company, Inc.




DECLARATION OF LAURA H. HUNTLEY

I, Laura H. Huntley, declare:

l. [ am an attorney duly licensed to practice in all courts of
the State of California and a partner of the law firm Lindahl Beck LLP,
attorneys of record for Defendant, Respondent and Petitioner
Brownco Construction Company, Inc. in connection the proceedings before
this Court. I have personal knowledge of the matters set forth in this
declaration and, if called upon, could and would competently testify thereto.

2. Attached here to as Exhibits 1, 2 and 4 are true and correct
copies of records my office obtained from the Los Angeles Law Library which
maintains the California Senate Committee on Judiciary bill files, the
California Assembly Journal and the California Senate Final History (1981-
1982 Reg. Sess.) on microfiche. Specifically these records are:

Exhibit I:  Senate Committee on Judiciary bill files: James

S. Reid, State Bar, Analysis and Discussion re Assembly Bill

No. 1814 (1971-1972 Regular Session) and Assembly

Commission on Judiciary, Report on Assembly Bill No. 1814

(1971-1972 Reg. Sess.) June 21, 1971, p. 1

Exhibit3: 4 Assembly Journal (1981-1982 Reg. Sess.) pp.

6662, 6849, 7481

Exhibit4:  Sen. Bill No. 203, approved by Governor, April

6, 1982, Senate Final History (1981-1982 Reg. Sess.) p. 147



3. Attached hereto as Exhibit 3 is a true and correct copy
of Senate Rules Committee, Office of Senate Floor Analyses, 3d reading
analysis of Senate Bill 1324 (1993-1994 Reg. Sess.) May 27, 1994, p.2, at
<http://www leginfo.ca.gov/pub/93-94/bill/sen/sb_1301-
1350/sb_1324 cfa 940527 171615 _sen_floor> printed from the website
maintained by the State of California Legislative Counsel which maintains
electronic copies of the official Senate records.

I declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct. Executed this 29th day

of May, 2012, at Los Angeles, California.

Laura H. Huntley

RN
J



I,mmw Secretary of State of the State of
California, hereby certify:

That each of the microphotographic copies of any paper
document or record following in this roll of film is a full

and correct copy of the original filed in my office, and that

eadmsaldoopleswasmlcroptntographedundermydlrectlonard
control this  \ day of e o v v

Authority for this microfilm reproduction is Section 1551
of the Evidence Code.
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Sandy Wood
Microfilm Tec. 11
State Archives
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MBLY ﬁLLL 1814

S_AKD DISCUSSION

,_relatan to offers.cf Lomprmmlse’
on the Admlnlstrat :

t1 ~1th a right to

C.C.P. 998 was added in 1969 to provide plain
as a coun Leruart of C.C.P.

"make an offer in compromise and settlement
1997, which gives that right to the defendant.

The sections are not entirely consistent. For crxample, Section
997 provides that the plaintiff must pay tne defenje 1t's costs 1f ne
does not obtain a judgment more favorable tc him than the settlement
offer, but is does not say that the court may order plaintiff to pay
the costs of defendant's experts. However, Section 998 does allow the
court to make such an order in the defendant's favor.

New Section 998, as added by this bill, rewr:tes, clarifies and
combines old Sections 997 and 998. It contains rno substantive changes.
The provisions for payment of court and expert witness costs remain
the same as under the old sections.




ides any party to suit prior to commencement

settlement conference may serve a written foér

to compromise. If the offer is not accepted, and the offeree fails
to obtain a more favorable judgment, he cannot recover costs and
court may order him to pay offeror's costs from date of filing the
complaint and cost of expert witnesses not regularly employed by
party using said witnesses.

AB 1814 combines present CCP 997 and 998. Differences are:

1. New section only applies prior to commence of trial

(eliminates offers at settlement conference and prior to

judgment).

2. Allows court discretion to award defendant his costs from
time of filing the complaint and cost of expert witnesses not

employed by the defendant.

6/21/71
B
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BILL ANALYSIS

SB 1324
Kopp (I}, et al
5/27/94

21

FIRST
POLICY
COMMITTEE
VOTE NOT
RELEVANT:
DEALT
WITH
ANQTHER
ISSUE

SUBJECT: Civil actions

SOURCE: Author

DIGEST: This bill provides that, for the purpose of assessing costs
Ssanctions under Code of Civil Procedure Section 998, the plaintiff's
Sattorney's fees and costs shall be excluded from the plaintiff's total
5judgment in determining whether he or she has obtained a more favorable
Fjudgment after rejecting a defendant's settlement offer.

This bill overrides the right of a prevailing plaintiff to be awarded his
Sor her attorney's fees as part of the contract damages when his or her
strial judgment, exclusive of attorney's fees and costs, is not higher than
3the defendant's offer.

ANALYSIS: Code of Civil Procedure Section 998 provides that if a
3defendant's settlement offer is not accepted and the plaintiff fails to
3obtain a more favorable judgment, the plaintiff may not recover his costs
Sand must pay the defendant's costs from the time of the offer.

In Encinitas Plaza Real v Knight (1989) 209 Cal.App.3d 996, petition for
Zreview denied, the court held that attorney's fees awarded to a prevailing
Sparty pursuant to a contract provision were not costs for purposes of
3Section 998, but were damages to which the prevailing party was entitled
Sunder the contract. Thus, although the plaintiff rejected the defendant's
Soffer of $10,000 and received only a $5,000 judgment at trial, the $38,000
Zattorney's fees awarded as contract damages when added to the $5,000
3judgment resulted in a total damages award which exceeded the

defendant's $10,000 offer. Therefore, the defendant could not avoid paying
3the attorney's fees award by use of Section 998.

This bill would abrogate Encinitas Plaza, and would provide that a
Zplaintiff in a cause of action not based on tort would not be deemed to
Zhave obtained a more favorable judgment unless the plaintiff's judgment,
3exclusive of attorney's fees and costs, exceeds the defendant's settlement
Soffer.

The purpose of this bill is to abrogate Encinitas Plaza and to relieve a
3defendant from having to pay a prevailing plaintiff's attorney's fees
Spursuant to a contract provision when the plaintiff fails to obtain a
3better judgment, exclusive of any attorney's fees award, than the
Sdefendant's rejected offer.

Background

In Encinitas Plaza, the parties were involved in commercial lease
3dispute. The lease contained a clause awarding attorney's fees to the
Sprevailing party.

A dispute arose and Encinitas Plaza {lessor) sued Knight (lessee) for non-
Spayment of rents, late charges, and taxes. The complaint sought money
Zdamages and attorney's fees. Knight offered to settle the claim for
£$12,000 plus certain costs for a total offer of $21,000. The lessor did
3not respond and the case was subsequently tried.

Plaza obtained a money damages award of $5,800. Plaza also received an
Zattorney's fee award of $37,260 pursuant to the contract terms. Knight
Scontested the attorney's fee award, contending that it should be disallowed
Zunder Section 998 (recovery of costs barred if a rejected offer is not
Sbettered) because Plaza's $5,000 judgment was less than Knight's offer.

The trial court and the court of appeal both rejected Knight's claim. Said
Zthe appellate court: "The key issue is whether the attorney's fees awarded
Shere should be considered an item of costs in the context of Section 998.
3Knight's appeal is premised on the notion that attorney's fees are an
Zelement of costs. We disagree." (Id., at p.1001.)

In Cirimele v Shirley (1954) 124 Cal.App.2d 46, the court held that
Zattorney's fees were not "costs" within the meaning of Section 997 (the
Spredecessor to Section 998). In Distefano v Hall (1968) 263 Cal.App.2d
$380, that court noted: "Where a contract provides for attorney's fees, the

5/22/2012 3:41 PM
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Sfees are technically not regarded as part of the costs, but as special
3damages expressly authorized by the contract. (Id., at p.385, fn.4.)

In the Plaza case, the contract between the parties clearly provided for
Sthe recovery of reasonable attorney's fees by the prevailing party. Citing
Sthe above noted cases, the appellate court held: "Plaza has the right to
Srecover them

attorney's fees! as damages under the contract, rather than

Scosts." {Encinitas Plaz, supra, at pp.l001-1002.)

This bill would exclude attorney's fees awarded as damages pursuant to a
Scontract provision from the total judgment award for purposes of

s
CONTINUED

SB 1324
Page 3

determining assessing costs under a Section 998 motion. The author's
3office argues that "defendant's could not have anticipated attorney's fees

5in transmitting the offer under Section 998" and therefore should not lose
Bthe benefits of that section.

However, as noted above, there is a consistent line of cases dating back to
$1968 and 1954 which hold that these attorney's fees awards were not costs
5but were contract damages.

FISCAL EFFECT: Appropriation: No Fiscal Committee: No Local: No

RJG:ctl 5/31/94 Senate Floor Analyses

CONTINUED

5/22/2012 3:41 PM



6662

ASSEMBLY JOURNAL

ASSEMBLY JOURN

=g .°J1S§

- -g3vradozide ‘aJeyn x3ud
uuuuuqdm Tezepey iseE 03 pesnh »q Ave -weaboid U
gotavidodsuvil tegorbex agl °LIGHL u013050§..07 papyaoad

ge 348010 ‘G7SNL uoy3oes 03 juengand uoyssEYY 0o 843y

kq pepyaoad gyoefo1 837 eews JOJ SPURI JO s3vNTIEe BY3

syges3ed g7 WYY 330 Xq *s3oefoxd aodp3sSISsSP [¥20T 107

‘posoxe IOT Ive pue 2{gbt UOTIDOS 63 junvnsand goyssyeeod

oq3 kg paystIqvIEs nouqawumso;nuﬂ- unwuuﬂmuou »q TIPWS
sweabord 3uesaaoldaT UDTIEIIOM sue1y feuoybes odl

Muqmuduu FisearoJany T1Y5ATHeYY

[eosYSsY 5% 0Y FPRYSEY B4 V04 TTeqE [ageias L LELRE
FUF TOSTIETTYTEYAST r53ETESTaTes 357 EISSIOIT
“pongd soprrrsodnuest 2vPVS Ny BF

EY LL5E-1 g6yg @3PIS @Y} Ul spunj ueyl Jeyqio gaeek A1
futpesodns 2g3 HUTIND UOTIESTA 5 gotaP3TOdSTRIL PTTIOFITED
aqy Aq uwoyaeo0Y1® o3 3o8fqns speny Ig “33ed 10 ayugs Ty
spopunj oq ©3 pesodozd swesboid pue s3oafold Q)

«k3y3orad

eativlel Aq paisti 2a héd il d s3pefoyd 10feR =33Uv3SYSEP
1esot (g) puv ‘gyneusacidey truotielsdo (z) ‘S373TTTO®RY
aeu () :s@Yy30b@IE> ww1b0o3d GUTROTTOJ 273 TTITITA
gival sat3 buypssdons 293 butInp pound vovaelJodsuerl
#3035 373 UY ygnoooy Keaybyn o3iels eqy ®013 sq3ed

30 ®1oYA U ‘pepuny eq 03 pesodoad sioefoag (®
:apn1oUY ©3 §T060G9 PUT 00069 FUOY3IDAS DI suevngand pajepdn

ZunLio 18

na t3g 091
" L

~z082013 .33vd v sv Jyseb
uy u-oucwuao-.u epRTIeY puS . ‘3uewbpal sy3 jo “uuuu"wmﬂuuu
wo33 . IRP B4} 03 SFSO01d-JO sOTAIeS YY) JO SIWP aYI
poaw uwﬂwon-ou-u puv wawnw Jod jwecied oi 3o e3v3 ey 3w
*l3nf M‘d 30 wuuumu»wuu»-naunou'a-« *33m0> ey kq pumoj e
' vewsessy. yobunw ;
©3 PPY ‘¥DTION BN3 WY FFTIETW | P Jo junosw 393

Yd ®q3.-303 weabpul b
QY ‘YTeNE 1IM0D 893 ‘jusnbpuf. @ puf_ Buyierve

. 8Yqe3I0av] o308 ¥
yvETvIE o e aeiviesty urds che o v vadency
ATD 30 3 y

03 1WvesInd IeIJo uw seyvs uuuu-«wwm‘w‘www“mn uoYIoe§

LR 4
.mm ou-uuonﬂuwa 3RO BYTAIS ‘u’pw *-mw Mo-u uu"“mw"“
bd & ‘1861 ‘o) 3Isnba eswy. uy
v 1T7q perwyad ay3 jo .Ma -44<.M~u"¢m 0 * ’

1861 ‘0L 25020V XTENISSY X
€0Z “OR TIIT ¥3 susmnaaThy |
unTjUMIE Y

RIS O3 SLASWAAERY

186t =T 9riy .
' 9 o0y » amoduE
A —(mmm( H
1861 L1 9NY Qm.:__ 0 viie  6zzLe

P UN MU

t qeod3e

W n0Ohe 1IN0 33TIAS ‘BTITI BUI Jo zi @uYT Ul
n jua3epuaey

egmod
puooRs syl ino ATIAS *ATITI AW JO suTT Ul
¢ jupwpoasy
LpuT ‘70 LOWE6 UOTIIIS pulme
63 AN0 BYTIIS CATITI 243 FO £ puw 7 SAUIL Lh¢
7 Juvewpuasy
vagod ® 313EUT

3S3T3 B¢} YayFe 431313 3Yy ¥O0 ¢ aaY] UI

nO3n
G-I judwpuaey

7ROG9 pue £Z5nl SUOTIDIS

13395UT PU® WfZGNI
yo132354 INO 2Y113F ‘1g6L ‘0f eunf i1qaassy ut papuase

se ‘1179 4tad aya jo aT3F3 8y3 Jo L AUYL OI
[ dﬂWlﬂGWﬂ‘

|\‘ g6t ‘0f INNC 1 1363SSY NT a3aN3INY SY
GL7 °*ON TIIA ILYR3IS Ol SINAWONIWY
IAT U - ;
PR aingi0 18 KE 1981~ T 50 148 0zt s asodaE
L ~ON 3DYd Y LEILL 9ZZi8
ATawasSSY

Q3ildoav '

-0 - .
jo sahl,RedTIoRNd fep to0qas wnutare eanuy SonerTaz o9
sq ‘eduvpe 93 303 edtvpuaije se pejzodes pur peindsod
uot3ises Mq““umn»wwmmunuuuw»c 30 ssgodind 8y3 103 ‘TreqS

e L4 o .
ay3 ‘meY jo suoysvacid 1seqlo »:w Mawu””uuuuwuwuzvu::4-100—

1330suY ‘g puv g seuyT uesajeq *
q .
oY popuswe sv ‘TTTq pajutTid eg3 uwzmp- mm "Mu fra
L. yuespnasy

LBEL ‘92 AYR XTAWESSY RI Q¥ONIRY SY

9R1 *OR TI
AT I FLVAES OL SININARENY

916010 LE " KY s
i *ON 29Y3 et wl ta8 0z ¢ asooms
wm.mf AL AMWassy - seiel ,umw,:.
[OS N A N LY ﬂ:g(



6849

ASSEMBLY JOURNAL

¥y JOURNAL

1338897

pUT .30 TT® OPu 3INO SYATIAE ‘7 OUTT ‘9 obed w0
{ jusupueny

1rI3uspysel aeu

sbed uo

f17eMUY pOv L@Y3e 3INC SXTIIS ‘9¢ OOTY
9 JcowpuesY

TvTI08pTES1 ADT

t33980Y

PUY 4993, PRODSS 8y} 2XTIIS *ng ow¥Y ‘g ebwd uo
G juewpuasy

TeyIuBpINEL

:310807 L70. I9IFT ‘LE SUTT ‘S abwd uo
n jaewpusey

Lbisus sajesuvod 03 peaynbes
senbyuyoey pue * ea3sis ‘sedTa0p BPRNIDUY OSTE _w- N:n 4

we0d, I®IFT ‘97 BUIT ‘4 ebwd up
£ veEpUSEY

133188UT LUOTS

) “QATENTOUY ‘f 03 { BOUIL InO eyyays ‘n ebvd uo per
SAISNYOUT ‘On O} 67 ESUIT 3ro sxv3ys ‘¢ ebwd uo
"7 Jusmpuewy

-pe3dope elv SpPITPURIE AOW OYI BETI a¥1 3 UOTIDRIINUCO AEU
303 3>e33e UT EpIVPUTIF eysis Buyjvey 1e3WA edDlales puw
/6uy3qbYY ‘6UTUOTITPUCD soeds Y3Ta peiwdwos puv 83INIONIIN

®y3 30 83Vl OYWOUECIS BYI IGA0 peEyIION® uega saTIDRI3E
2800 g TTeqs seisis qowe 107 spivpuwys oul

:3Jesuy ‘gl puv (] SBewyl uesnileq ¢ ebwd uo
Z jvespuaey

L78p0D SBTITITIN OTTANG 8Y¥Y 03 7Z{ BOTIDBS PP¥ 03 Pive
Ino eYYIIE ‘1861 ‘OL 3snbny lyqeewsy uy pepusey sv 11T
pejuyid =gy Jo 8YITI 3V jJo ¢ pov T seuyy ul
| Juewpaewy

186l ‘0t I5050Y XTAWISSY BRI nun-uld sY
\GE SO TTII® LYRIS O SIRIVARIRY

-0 Lae3es
-gey "I .
pue q3te®h 05& Jo OGLEE go132es cnwnomusm Uaangm uow
wo13005 97 vunauuaqc f310d03

n.aaqnn»p-wmmmmvu- unauvuna_uan (q
.nouomoum ay w2303V iav
ye jO OF

vo pesnh 3
1 wa Xousbv °E

=30 peov
10 *snIV'} v +phuegIs® sogodind

10 Kagedoad
topia30dI0
tgbyES®

euosiad 10 1ved L
1 +obebarion ka ui-udﬂﬂ 3 FEs5Te &1 758

3103

0 amaa sopTATRARE T2 adotaseped 30 P27 L coans

-0 -

~juaebpnf JO VOYINWIBIIVE

g3 T1IOn enidde Ylegs 3Iselejuy puw *a1npedsoid

11432 3O epO3 243 30 866 9013des 0l Juens3Ind 18330
TeTITUT 8Y3 JO BIWP BYI WOIJ PBIWTNITE snyue 39d jwedzed
0L 30 s3el Tvbay eyl I¥ 3E8IITY Iveq TTVAF Juasbpnf oY1

s 1330807 pue ‘6| O3 . [| FOWIT 3In0 BSYFIIE tubuyI®3USe OY
1TeYS 3IN0D aYe 3INO 21338 ‘TL 8WIT ‘¢ sbed wo
§ JTSEPUSEY

438113 SINDD0 J0ALYOTRA .

:1z70807 puw

wjuepUS3ep avy kqe 3NC B8YTI3IS ‘{1 80Ty ‘¢ obwd uvo
€ 3sewpuemy

2o Tv137 03 1071d 3dessw 10U 5s0p IVEPULFSP SRI

133880T PpPUV
ope3desde 300 STe 3INOC BATIIE +g, ewry ‘g ebwd vo \
7 juempus

R . ALt e

cuoy3Oes =:YQI UY pepyacid me

) . | J 980T ,Wﬂ,l ; ; ‘

10 1480134 ‘300 BXTIIS ‘LB6L ‘61 1N

se ‘117q pe3eyad og3 Jo ‘o
i 3uswpu



7481

=]
A
4 ks
= . -
[ -0 -
O {06¢) =3eTTOP K3B0TEW 0
u—— ! . - -
> :37850% pue . (GL8) SIPYTOP . dusabipnl o33 Ig pepssore =1 yorua
-l eary-I3usass, 00 SYTIIE ‘n AV ‘5L afed wo 1326507 LBINDPES0Ie ISIIV ‘91 SUTY ¢ ebed wo .
) . 2 juswpusey T juespasey
wdyotung
m Y387 $0013aN0) TWAYOY 39313 £,3373ay01d
A 3873 31N03 .
@A $37950Y PUP LY . s3lemuy paow
ol J0TI6dNS, IND oxauum ‘186t .mu awnw"<~“4umwum“o=« papus wTIPTITUTA 3N0 OXTIIN °186L, ‘0z iwnbor LTquessy ut pepu
se ‘TTYY pejaTid eyl jo ‘gl . Sv T11q pajutad aq3 30 ‘S|, evIY ‘f ebwd wo
. L 3usepoouy 186l vd3S ’ i yiswpzany )
ABWISSY ; L e ’ OOTd
1861 ‘£z 1SO9NY LTERISSY NI CIONZNY SV 1861 *tZ IS090¢ LTERESSY, BT qaszuv sy e
0Lz -OK T1I4 WLYNIS Ol SINIRQKINY Qqidoav £0Z oM TTI4 GLVNES OL SIsXNQmFWY
PA;ITISANS . s o> E T AR - i
0v8BLO LR K2 oo 0 i warre bLDELO LB Ra 1861 pd3g . P49 ov_ ¢ ga0O%%
3 *ON 2OV “of a9v4d 438 B N el L SLIEL 9nZie
S s, VA g6 £ Towsssy
7o) i) W d AAUD AT
X ]
—

) $3Ieeuy
PI®T LSI4le INOC BXTIIE ‘gf aUIT ‘g abed oo
S lu3Epuaey

“sieef swcooy burpassons oy saxe; asoqgy
o3 pattdde puv Jeao patiIed aq rou-Lee Tesk |MODUY AW I03
(ew0ouy 2303383877 "o X¥3 &Y PER AP} BSTYOUEIF anEyuYw
o931 3dsoxa) 3avd syy3s Ig pemo S} .S0XP3 80U} FposoxB YITYA
gotTIdASs aYQy .yapun ITpain uv.&wquuo& aegy (@) . .

. $33B\EUY ‘QE POR /f ww_:..a.nl!.UOn ‘¢ afed =D.
i f juBvpuBEY

sTeL (6)

31319SUT puv LSTQl, INO BYTIYIS ‘¢ orqa ‘c ebed uo
£ juampuamy

: *s1esk ayqere3 Haypassons
Uy 4xe} 32U, 243 O3 parrdiv pue J8ao perIIED ®q jo0u KAwa
JeAL RTABYEI AN TNT .¥EN san  Awn smacaes mae—- -

SSEMBLY JOURNAL



-0 -
-yuenbpnf
s0q - peq 3$aIslul 0T 31 .uegy 3egbyq
1w ue 03 pyed eey AWd uotr3des sTNI
03 juensand 3jussbpnf © 03 peppe ST 1salaluy II
-ywi1y ©Y3 3O JuouesTowEcd 843 TTIUR 337307e1d egd
L{q eouwidadow 103 usdo sujvEe3d 1azjo eud 3¥ kyuo esatiIdRjle
'oq TTPYS UOTSTATRQRE SYUL -10330 3FF1 3,30PpUsjAP OUI 3O
23%p Y3 -WOIF wnuuae Jod 3veniad pi 03 Yenba junose u® kq
peonpel aq (1vus jseubpn{ vy Jo Junout @y3 ‘uoyides g193
o3 3uensand lgwpuejep auld Lq apvs JaFjo 3ISPY 8Wd ueqy #9891
€1 YOTUA junom uv 103 Jusubpn{ ® s0T®3QO 33v30terd eqd
povw paydesoe 3jou §Y 18330 S,3Uepuajep aq3 ‘31 (q)
ereyI3 343 JO IUBWADUD
eoue3adasoe J03 vado suy

ayy °3 petrdde u
ou aq (1eys kee3ol

8q3 T13UR jUPpUSTEPD ag3y La

& 10330 eg3 3T L{uo 8a13d8332 04 {{wgs voYSTAYPNS STYL
*319330 ISP n.uuqu_::m 243 Jo 33D AU w0l13] WnGuw 3ad
Z auasyed Ot I¢ jgeJe3uy 1¥aq 118498 juasbpn( ag3 jo jonoue
w ayy) RT3 &T-1-1-1 sY%3 O3 Unl:!“ﬂm apem 1a33o agel Jeq 30
syg wwyl 2TqUIOAER] s30w u0vabpnf ® suyeaqo 337307e1d Bxd
.IOJ puv pe3deade 30U sY Je3jo g,3313utTeTd 213 31 (@)
S -1e332 8v3 Godn 8JUIPTAS uy ueAyhb ®q 0UURD PUT unvIPYITA
A posssp eq TTRUE gq3oq ‘TvII} 03 jorad paidesde: 8Y 18330
m 18y3teu I =k1h0TpPIOIO® Jvesbpnf{ J83ua TTE9E abpnf a3y} N
um 30 xae1d @gy pue ‘paly3 ¥q 1teys sdueidedow 3o jooad q3ITA -7 cas736 TETITUT PYTEY
38330 paidasdv 273 spajdesoe sY 12330 aguite 31 ~auTy - uw - ..._n?_nwy_; 543
<3 avga 3e PIIvis guojaIfpuUod puv seIel B8gy YITA apuwplodde 30 @arr 03 jA31JP raxandnt Sad) ¢ .=,un_u ¥ .:::: olcu ©
Mw uy usy®y °q 03 Juesbpaf AoTTV 03 jgterduca 333 UY 30 1T°® Ind TIVYS 13T3uTRId ANl chsmqam qumuWo Pl ot
« 3373uterd eq3y uodn BUTITIR UT 393JO UV dAlaE I 3uepuazep uTPaaO 30U SACT yyvaeTeTd wi3 nur w.nu: T won 1373uTeTd
293 pU® UOTIOF 9Tl 03I IUEPAIILP 343 aodn 6UTITIA UY 3830 rghPp G MTY3ITA 30 TPTID O3 s01ad danor 3CH BT eracas
oe eales Ave 33t3aTetd o3 +pInped0dd TT4ID 30 epod 24% ayy YoTyR axnpasold TIAD 30 ared .:_w 10 PR !
Jo 185 uOT3DES 3O 1 BOTETAYRANS AT peuTjep ®e 113 BUI oausnstnd 12370 NP SAREE AUETINAD pus 31
, 30 31T2E3DTOHEROD o3 10t1ad s&vp 0f uevI §587 I0N "uuwn_a_
:7398uy puw ‘sayER(OuY 21 Pue LL FAUT uAAMIA IV IINNA ] u;mawumvm F1qoocsy
49y 03 z S8uTT 3RO BYFIIE s1g61 n 3Jequezdes [1qmesey uy napuaee s® 1119 paautad aud Jo £ A€ an
51 pepupsw se- f7T¥q pajutid ayl 3o € abed oo | auannya0y
{ auaspuasy (wwroN) Lun #5
— (vwroey) g o s Lght ‘h 2ORNALATS frawr€ey N1 egowiuy €¥
% L6t ‘4 §IAWILIES I1AMISSY 0HTNY ST foz 0% TAIF 2LHF3S AL SLEF I ool
, — g0z “ON T1I9 ZIVYES RARIRY m;oo.,ﬂa.u:., e 15 14q oF « cuon?l
, R ATAUT, SRS ¥0014 o ’ el 7
gb TS gszero 1e N Gdaf on ¢ qg0d3E L ton AsVd g —meiuWM( tiial TETIE
o TP AL tiies 15218 a0 DY 60 d3s
", ’ 186! 8 qaldoav
Q
w

T SN

s

Y
sl




ENATE FINAL HISTORY 1981-82 REGULAR SESSION 147

No. 903—Rains. -

An act to add Section 3291 to the Civil Code and to amend Sections 682.1,
171710.15, and 1710.25 of, and to add Section 685.010 to, the Code of Civil
Procedure, relating to the rate of interest on a judgment.

on. .
ton 13510 of, and to add Section 13524 to, the Penal G
officers, and making an appropriation therefor. - '§

A
il

.d. Read first time. To Com. on RLS. for assignme o _Introduced. Read first time. To Com. on RLS. for assignment. To
print. :
3__From print. May be acted upon on or after March 5, 1981.
- 4—To Com. on JUD.
9—Set for hearing March 10, 1981.
11——From committee: Do pass. (Ayes 6. Noes 0. Page 612.)
12—Read second time. To third reading.
19—Read third time. Passed. (Ayes 31. Noes 2. Page 737.) To Assembly. -
19—In Assembly. Read first time. Held at Desk.
31—To Com. on JUD.
3 Set, first hearing. Hearin, canceled at the request of author. -
94 Set, second hearing. Further hearing to be set.
95 _From committee with author’s amendments. Read second time.
Amended. Rereferred to committee.
10—From committee with author’s amendments. Read second time. .
Amended. Re-referred to committee.
12—Hearing postponed by committee.
18—From committee with author’s amendments. Read second time.
Amended. Re-referred to committee.
90—From committee: Do pass as amended. (Ayes 9. Noes 4)
94— Read second time. Amended. To second reading.
95 _Read second time. To third reading.
4—Read third ime. Amended. To third reading.
g__Motion to table Nolan amendments set No. 1 adopted. (Ayes 30.
Noes 28. Page 7632.) Motion to table Nolan amendments set No. 2
adopted. (Ayes 29. Noes 28. Page 7633.) Motion to table Nolan
amendments set No. 3 adopted. {Ayes 37. Noes 34. Page 7636.)
Motion to table McAlister amendments set No. 1 adopted. {Ayes 38.
Noes 37. Page 7640.) Motion to table McAlister amendments set No.
9 refused adoption. (Ayes 37. Noes 37. Page 7644.) Motion to
reconsider on next legisiative day made by Mr. Robinson whereby
. motion to table was refused adoption.
st 10—Reconsideration waived. Amendment set No. 2 refused adoption.
‘ (Ayes 34. Noes 35. Page 7734) Motion to table McAlister
amendment set No. 3 adopted. (Ayes 30. Noes 8. Page 7736.) Motion
to reconsider made by Mr. Lecnard. Reconsideration waived.
Motion to re-refer to Com. on RLS. refused adoption. (Ayes 32. Noes
95. Page 7739.) Read third time. Passed. %Ayes 41. Noes 36. Page
L’Ml&) Motion to reconsider on next legislative day made by Mr.
olan. :
11—Reconsideration waived. To Senate.
-13—In Senate. To unfinished business.
14Re-referred to Com. on JUD. Withdrawn from committee. Ordered
placed on file.

at. May be acted upon on or after March 5, 1981. -
on JUD. ;
saring March 10, 1981.

arearing. Hearing canceled at the request of author,
Aarch 17, 1981

nmittee: Do pass, but first be re-referred to Com. on]
ymmendation: to Consent Calendar. (Ayes 7. Noes
referred to Com. on FIN.

earing June 3, 1981

e 62.6 suspended.

mmittee: Do pass. (Ayes 9. Noes 0. Page 2999.)
ond time. To third reading.

al Consent Calendar. B
td time. Passed. {Ayes 35. Noes 0. Page 3203.) To Assé
1bly. Read first time. Held at desk. ‘
_on CRIMJ.

mmittee: Do pass, but first be re-referred to Com.
recommendation: To Consent Calendar. (Ayes 14.
red tyo Com. on W. & M. b
;mmittee: Do pass as amended. To Consent Calend
~ond time. Amended. To second reading.
sond time. To Consent Calendar.

ird time. Passed. (Ayes 74. Noes 0. Page 7899.) To S¢
te. To unfinished business.
ial Consent Calendar.
~oncurs in Assembly amendments. (Ayes 36. Noes {
‘o enrollment.

1. To Governor at 4 p.m.
ed by Governor. -
red by Secretary of State. Chapter 710, Statutes of

jection 27282 of the Government Code, relating to
ring the urgency thereof, to take effect immediat

«ced. Read first time. To Com. on RLS. for assignm

yrint. May be acted upon on or after March 5, 198
n. on JUD.

hearing March 10, 1981. .
.ommittee: Do pass as amended. To Consent Calend
; 0. Page 612.)

econd time. Amended. To Consent Calendar.
hird time. Urgency clause adopted. Passed. (Ayes 3
47.% To Assembly. ' :
»mbly. Read first time. Held at desk.

1. on JUD.

st hearing. Hearing canceled at the request of a
committee: Do pass. To Consent Calendar.
econd time. To Consent Calendar.

hird time. Urgency clause adopted. Passed. (Ayes ¥
1716.) To Senate.

ate. To enrollment.
ed. To Governor at 10:30 am.
ved by Governor.
ered by Secretary of State. Chapter 217, Statutes0

- .99 Made Special Order for Thursday, March 25, 1982, at 10 a.m.

95 Senate concurs in Assembly amendments. (Ayes 21. Noes 12. Page
8195/Page 8196.) Motion to reconsider made by Senator Maddy.
Reconsideration refused. (Ayes 10. Noes 15.) to enrollment.
26—Enrolled. To Governor at 4 p.m.

6—Approved by Governor.

11l -6—Chaptered by Secretary of State. Chapter 150, Statutes of 1982.
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Couvnsel Opinion .

%o~ Senate do 1o - il Legqislati
Coviany Soirrnal e eqlelative



LINDAHLBECK LLP

660 S. Figueroa Street

Suite 1500 ~

Los Angeles, CA. 90017-3457
(213) 488-3900

PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LLOS ANGELES

I am employed in the County of Los Angeles, State of California. 1 am
over the age of 18 and not a party to the within action; my business address is 660 South
Figueroa Street, Suite 1500, Los Angeles, California 90017-3457.

On May 29, 2012, I served the foregoing document described as MOTION
TO TAKE JUDICIAL NOTICE OF LEGISLATIVE RECORDS RELATED TO THE
ENACTMENT AND AMENDMENT OF CODE OF CIVIL PROCEDURE §998 AND
CIVIL CODE §3291; DECLARATION OF LAURA H. HUNTLEY AND EXHIBITS on

all interested parties by placing the true copies thereof enclosed in sealed envelopes
addressed as indicated below:

Albro L. Lundy, III, Esq. Los Angeles Superior Court
Norman Coe, Esq. Central Civil West Courthouse
Baker, Burton & Lundy Clerk of the Court for

515 Pier Avenue The Honorable Elihu M. Berle
Hermosa Beach, CA 90254 600 South Commonwealth Avenue
Tel:  (310)376.9893 Los Angeles, CA 90005

Fax: (310)376.7483 [1 copy]

Victor George, Esq.
20355 Hawthorne Blvd., Second Floor Court of Appeal

Torrance, CA 90503 Clerk of the Court

Tel:  (310) 856-5410 Second Appellate District, Division 1

Fax: (310) 856-5420 300 South Spring Street, Suite 2217
Los Angeles, CA 90013

Attorneys for Plaintiffs [1 copy]

Raymond Martinez and Gloria Martinez

X __ BY MAIL: 'am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice, it would be
deposited with U.S. Postal Service on that same day with postage thereon fully
prepaid at Los Angeles, California in the ordinary course of business.

Executed on May 29, 2012, at Los Angeles, California.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. 1

Q_g\

187837




