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IN THE
SUPREME COURT OF CALIFORNIA

FLAVIO RAMOS et al.,
Plaintiffs and Appellants,

V.

BRENNTAG SPECIALTIES, INC. et al.,
Defendants and Respondents.

DEFENDANT AND RESPONDENT CENTURY
KENTUCKY, INC.’S JOINDER IN THE OPENING
BRIEF ON THE MERITS OF DEFENDANT AND
RESPONDENT ALCOA, INC.

Defendant and Respondent Century Kentucky, Inc. hereby
joins in the Opening Brief on the Merits filed by defendant and
respondent Alcoa, Inc. This joinder is filed pursuant to California
Rules of Court, rule 8.200(a)(5), to avoid duplication and needless
waste of paper, and yet to protect the interests of defendant and
respondent Century Kentucky, Inc..

By this joinder, Respondent Century Kentucky, Inc. hereby
joins in and incorporates by reference the entire Opening Brief on
the Merits.

Century Kentucky, Inc. is similarly situated to Alcoa, Inc. in
that plaintiffs make identical allegations as to each defendant.

Century Kentucky, Inc., like Alcoa, Inc., supplied the raw material



of aluminum for a manufacturing process undertaken by plaintiff’s
employer, who exercised total control over the process that allegedly
gave rise to plaintiff’s claimed injuries. The grounds set forth in the
Opening Brief on the Merits are equally available to Century
Kentucky, Inc.

In addition to the argument and authorities set forth in the
Opening Brief on the Merits, in which Century Kentucky, Inc. fully
joins, Century Kentucky, Inc. submits that the ruling by Division
Four of the Second Appellate District improperly expands the duties
of raw material suppliers like Century Kentucky, Inc., and imposes
upon such raw material suppliers responsibility for results of
actions by purchasers of those raw materials or their employees,
over whom Century Kentucky, Inc. lacks control.

Traditionally, liability may be imposed on a component part
or raw material supplier only under certain circumstances: when
the raw material is contaminated, when the supplier exercises
substantial control over the manufacturing process, or when the
raw material is inherently dangerous. Maxton v. Western States
Metals, 203 Cal. App. 4th 81, 85 (2012); Artiglio v. Gen. Electric Co.,
61 Cal. App. 4th 830, 837 (1998). In the case at bar, Plaintiff
nowhere alleges that the raw aluminum supplied by Century
Kentucky, Inc. contained any inherent defect, nor has Plaintiff
alleged that Century Kentucky, Inc. exercised any control over the
manufacturing processes of Plaintiff's employer. Instead, Plaintiff
alleges that at the direction of his employer and pursuant to his
employer’s guidelines, he and his fellow employees melted the

aluminum—changing the consistency and composition of the raw



material according to his employer’s instructions—after it left
Century Kentucky, Inc.’s control and that he was injured when he
inhaled allegedly toxic fumes released during this process.

The Court of Appeal’s decision effectively and improperly
transfers liability from the raw material purchaser to the raw
material supplier when a purchaser’s employee is injured using raw
material that has been altered during the purchaser’s
manufacturing process, over which the raw material supplier has no
control. See generally Sindell v. Abbott Labs., 26 Cal. 3d 588, 597
(1980) (“[Als a general rule, the imposition of liability depends on a
showing by the plaintiff that his or her injuries were caused by the
act of the defendant or by an instrumentality under the defendant’s
control.”); ¢f Lee v. Elec. Motor Div., 169 Cal. App. 3d 375, 385
(1985) (component part manufacturer who had no control over
formulation of finished product not liable under negligence theory);
Walker v. Stauffer Chem., 19 Cal. App. 3d 669, 672 (1971) (refusing
to extend strict liability to the producer of a bulk raw material—
sulfuric acid—that was substantially altered by manufacturer to
produce drain cleaning product). Indeed, under Plaintiffs’ theory
and the Court of Appeal’s decision, despite that Century Kentucky,
Inc. could not control whether Plaintiff wore protective gear while
melting aluminum, Century Kentucky, Inc. bears the burden of
Plaintiff's failure to do so.

The ruling by Division Four of the Second Appellate District
improperly expands the duties of raw material suppliers based on

mistakes of law and fact, and should be reversed.



September 5, 2014

McGuireWoods LLP
Diane P. Flannery
Joan S. Dinsmore

By: Doer 4. Dimarmew

Y Joan S. Dinsmore

Attorneys for Defendant and Respondent
Century Kentucky, Inc.




PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am emplotyed in the County of Los Angeles, State of California. I
am over the age of eighteen years and not a party to the within action; my
business address is 1800 Century Park East, 8th Floor, Los Angeles, CA
90067-1501.

On September 5, 2014, I served the following document(s) described
as DEFENDANT AND RESPONDENT CENTURY KENTUCKY
INC.'S JOINDER IN THE OPENING BRIEF ON THE MERITS OF
DEFENDANT AND RESPONDENT ALCOA, INC. on the interested
parties in this action by placing true copies thereof enclosed in sealed
envelopes addressed as follows:

SEE ATTACHED LIST

E3 BY MAIL: I am “readily familiar” with the firm’s practice of
collection and processing correspondence for mailing with the
United States Postal Service. Under that practice, it would be
deposited with the United States Postal Service that same day in the
ordinary course of business. Such envelope(s) were placed for
collection and mailing with postage thereon fully prepaid at Los
Angeles, CA, on that same day following ordinary business
practices. (C.C.P. § 1013 (a) and 1013a(3))

O BY FACSIMILE: At approximately , I caused said
document(s) to be transmitted by facsimile pursuant to Rule 2008 of
the California Rules of Court. The telephone number of the sending
facsimile machine was 310.315.8210. The name(s) and facsimile
machine telephone number(s) of the person(s) served are set forth in
the service list. The document was transmitted by facsimile
transmission, and the sending facsimile machine properly issued a
transmission report confirming that the transmission was complete
and without error.

O BY OVERNIGHT DELIVERY: I deposited such document(s) in
a box or other facility regularly maintained by the overnight service
carrier, or delivered such document(s) to a courier or driver
authorized by the overnight service carrier to receive documents, in
an envelope or package designated by the overnight service carrier
with delivery fees paid or provided for, addressed to the person(s)
served hereunder. (C.C.P. § 1013(d)(e))

O BY HAND DELIVERY: I delivered such envelope(s) by hand to
the office of the addressee(s). (C.C.P. § 1011(a)(b))

O BY PERSONAL SERVICE: 1 personally delivered such
envelope(s) to the addressee(s). (C.C.P. § 1011)
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I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on September 5, 2014, at Los Angeles, CA.

.

Sherlynn Hicks ~

501296321



SERVICE LIST

Raphael Metzger, Esq.

Kenneth A. Holdren, Esq.

Metzger Law Group

401 East Ocean Boulevard, Ste 800
Long Beach, CA 90802-4966

Brian P. Barrow, Esq.
Simon Greenstone Panatier Bartlett

301 East Ocean Boulevard, Ste 1950

Long Beach, CA 90802

Stephen C. Snider, Esq.
Snider Diehl & Rasmussen
1111 W. Tokay Street

P.O. Box 560

Lodi, CA 95241

Ruth Segal, Esq.

Rosemary Do, Esq.

Lynberg & Watkins

888 S. Figueroa St., 16™ Floor
Los Angeles, CA 90017-5449

Jill A. Franklin, Esq.

Yaron Felix Dunkel, Esq.

Schaffer Lax McNaughton & Chen
515 S. Figueroa St., Ste 1400

Los Angeles, CA 90071

P. Gerhardt Zacher, Esq.
Matthew P. Nugent, Esq.
Gordon & Rees

101 W Broadway, Ste 1600
San Diego, CA 92101

Michele C. Barnes, Esq.

K&L Gates LLP

4 Embarcardero Center, Suite 1200
San Francisco, CA 94111

Lisa Perrochet, Esq.

Jason R. Litt, Esq.

Horvitz & Levy LLP

15760 Ventura Blvd., 18" Floor
Encino, CA 91436

Don Willenburg, Esq.
Gordon & Rees LLP

1111 Broadway, Suite 1700
Oakland, CA 94607
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Attorneys for Plaintiffs and Appellants
FLAVIO RAMOS and MODESTA
RAMOS

Attorneys for
JR. SIMPLOT COMPANY

Attorneys for

PORTER WARNER INDUSTRIES,
LLC., (erroneously sued as successor-
in-interest to Pryor Giggey)

Attorneys for
SCOTT SALES CO.

Attorneys for
ALCOA, INC. and SCHORR
METALS, INC.



Roger M. Mansukhani, Esq.
Brandon D. Saxon, Esq.
Gordon & Rees

101 W. Broadway, Ste 2000
San Diego, CA 92101

Kevin L. Place, Esq.

Archer Norris

333 S. Grand Ave., Ste 1700
Los Angeles, CA 90071

W. Eric Blumhardt, Esq.
Archer Norris

2033 N. Main Street, Suite 800
Walnut Creek, CA 94596-3759

Thomas C. Hurrell, Esq.
Melinda Lee Cantrall, Esq.
Hurrell Cantrall

700 S. Flower St., Suite 900
Los Angeles, CA 90017-4121

Sonja A. Inglin, Esq.

Ryan D. Fischbach, Esq.

Baker & Hostetler

12100 Wilshire Blvd., 15" Floor
Los Angeles, CA 90025-7120

Robert Kum, Es?.
Matthew Groseclose, Esq.
Sedgwick LLP

801'S. Figueroa St., 19" Floor
Los Angeles, CA 90017-5556

Stephen C. Chuck, Esq.
Victoria Jane Tsoong, Esq.
Chuck Birkett Tsooong

790 E. Colorado Blvd., Ste 793
Pasadena, CA 91101

Eugene C. Blackard Jr., Esq.
Cesar A. Alvarado, Esq.

Devon E. Downs, Esq.

Archer Norris

2033 N. Main St., Ste 800
Walnut Creek, CA 94596-3759

George E. Nowotny, Esq.
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Attorneys for
LAGUNA CLAY COMPANY

Attorneys for

P-G INDUSTRIES INC. [formerly
known as successor-in-interest to Pryor
Giggey Co.] The Pryor Giggey Co.)

Attorneys for

UNITED STATES GYPSUM
COMPANY, WESTWIDE BUILDING
MATERIALS CORPORATION

Attorneys for
RTA SALES PTY LTD.

Attorneys for
BRENNTAG SPECIALITIES

Attorneys for
RESOURCE BUILDING
MATERIALS

Attorneys for

FIREMAN'S FUND INS. CO. and
AMERICAN INS. CO. as Intervenors
for DiMario Corporation, Inc. dba
DiMario Builders Supply Co.); and
VALLEY FORGE INSURANCE
COMPANY, Intervenor for DiMario
Corporation Inc. d.b.a. DiMario
Builders Supply Co.)



Kevin L. Eng, Esq.

Clayton T. Lee, Esq.

Sean E. Wachtel, Esq.

Lewis Brisbois Bisgaard & Smith
221 N. Figueroa St., Ste 1200
Los Angeles, CA 90012

David L. Winter, Esq. Attorneys for

Bates Winter & Cameron LLP SOUTHWIRE COMPANY
925 Highland Pointe Dr., Ste 380

Roseville, CA 95678

Susan L. Caldwell, Esq. - Attorneys for
Koletsky Mancini Feldman & TST, INC.
Morrow

3460 Wilshire Blvd, 8" Floor
Los Angeles, CA 90010

Hon. Amy D. Hogue Case No. BC452512
Los Angeles Superior Court

111 N. Hill Street, Dept. 34

Los Angeles, CA 90012

Clerk, Court of Appeal Case No. B248038
Second Appellate District

Division Four

300 S. Spring Street, 2™ Floor

Los Angeles, CA 90013
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