AMENDMENTS TO THE CALIFORNIA RULES OF COURT
Adopted by the Judicial Council on October 26, 2012;
and effective November 1, 2012
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Rule 4.530. Intercounty probatien-case transfer of probation and mandatory
supervision cases

(@)

(b)

(©
(d)

Application

This rule applies to intercounty transfers of probation and mandatory supervision
cases transfers-under Penal Code section 1203.9. It does not apply to transfers of
cases in which probation has been granted under Penal Code section 1210.1.

(Subd (a) amended effective November 1, 2012.)

Definitions

As used in this rule:

1)

)

“Transferring court” means the superior court of the county in which the
supervised person prebatiener is supervised on probation or mandatory
supervision.

“Receiving court” means the superior court of the county to which transfer of
the case and probation or mandatory supervision is proposed.

(Subd (b) amended effective November 1, 2012.)

* * *

Notice

(1)

()
(3)

If transfer is requested by the probation officer of the transferring county, the
probation officer must provide written notice of the date, time, and place set
for hearing on the motion to:

(A-(D) ***

(E) The probatienersupervised person; and

(F) The probatiener’s-supervised person’s last counsel of record (if any).

* * *

If the party makes the motion, the motion must include a declaration that the
probation officer has refused to bring the motion, and the party must provide
written notice of the date, time, and place set for hearing on the motion to:
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(€)
(f)

9)

(A)-(C) *=**

(D) The probationer-supervised person; and

(E) The probationer’s-supervised person’s last counsel of record (if any).

Upon receipt of notice of a motion for transfer by a party, the probation
officer of the transferring county must provide notice to the victim, if any.

ONONE
(Subd (d) amended effective November 1, 2012.)
* % *

Factors

The transferring court must consider at least the following factors when
determining whether transfer is appropriate:

(1) The permanency of the prebationers-supervised person’s residence. As used
in this subdivision, “residence” means the place where the probationer
supervised person customarily lives exclusive of employment, school, or
other special or temporary purpose. A prebationer-supervised person may
have only one residence. The fact that the prebatiener-supervised person
intends to change residence to the receiving county, without further evidence
of how, when, and why this is to be accomplished, is insufficient to transfer

probatien-supervision;

(2) The availability of appropriate programs for the effender-supervised person,
including substance abuse, domestic violence, sex offender, and collaborative
court programs;

(3)-(4) *=**
(Subd (f) amended effective November 1, 2012.)
Transfer

(1) If the transferring court determines that the permanent residence of the
probatiener-supervised person is in the county of the receiving court, the




O© 00 NO Ol WN -

A OWOWWWWWWWWWNDNNMNDNMDNNMNNMdDNNNNMNNNRPRPRPRPERPERPERPERRRERE
PO OWoOO~NOO Ul WNPOOONOOGPRWNMNPFPOOONOO O WDNPEO

)

©)
(4)

()
(6)

(7)

transferring court must transfer the case unless it determines that transfer
would be inappropriate and states its reasons on the record.

To the extent possible, the transferring court must establish any amount of
restitution owed by the probationer-supervised person before it orders the
transfer.

* X *

The orders for transfer must include an order committing the prebationer
supervised person to the care and custody of the probation officer of the
receiving county and an order for reimbursement of reasonable costs for
processing the transfer to be paid to the county of the transferring court in
accordance with Penal Code section 1203.1b.

* X *

The probation officer of the transferring county must transmit, at a minimum,
any court orders, probation or mandatory supervision reports, case plans, and
all records of payments to the probation officer of the receiving county within
two weeks of the transfer order.

Upon transfer of the case, the probation officer of the transferring county
must notify the prebatiener-supervised person of the transfer order. The
probatiener-supervised person must report to the probation officer of the
receiving county no later than 30 days after transfer unless the transferring
court orders the prebationer-supervised person to report sooner. If the
probatiener-supervised person is in custody at the time of transfer, the
probatiener-supervised person must report to the probation officer of the
receiving county no later than 30 days after being released from custody
unless the transferring court orders the probationer-supervised person to
report sooner. Any jail sentence imposed as a condition of probation or
mandatory supervision prior to transfer must be served in the transferring
county unless otherwise authorized by law.

(Subd (g) amended effective November 1, 2012.)

Rule 4.530 amended effective November 1, 2012; adopted effective July 1, 2010.

Advisory Committee Comment
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Subdivision (g)(5) requires the transferring court to transmit the entire court file, except exhibits,
to the court of the receiving county. Before transmitting the court file, transferring courts should
consider retaining copies of the court file in the event of an appeal or a writ.

Subdivision (g)(7) clarifies that any jail sentence imposed as a condition of probation or
mandatory supervision before transfer must be served in the transferring county unless otherwise

authorized by law. For example, Penal Code section 1208.5 authorizes the boards of supervisors
of two or more counties with work furlough programs to enter into agreements to allow work-
furlough-eligible persons sentenced to or imprisoned in one county jail to transfer to another
county jail.
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Rule 4.541. Minimum contents of Ssupervising agency reports

(a) DeclaratienApplication
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(b)

requirements-preseribed-by-rule-4.540(c {2)-have been-satisfied: This rule applies to

supervising agency petitions for revocation of formal probation, mandatory
supervision under Penal Code section 1170(h)(5)(B), and postrelease community
supervision under Penal Code section 3455.

(Subd (a) amended effective November 1, 2012.)
Minimum-contents Definitions

As used in this rule:

(1) “Supervised person” means any person subject to formal probation,
mandatory supervision under Penal Code section 1170(h)(5)(B), or
community supervision under Penal Code section 3451.

(2) “Formal probation” means the suspension of the imposition or execution of a
sentence and the order of conditional and revocable release in the community
under the supervision of a probation officer.

(3) “Court” includes any hearing officer appointed by a superior court and
authorized to conduct revocation proceedings under Government Code
section 71622.5.

(4) “Supervising agency” includes the county agency designated by the board of
supervisors under Penal Code section 3451.

(Subd (b) amended effective November 1, 2012.)

Minimum contents

Except as provided in {€}(d), a petition for revocation of community supervision
under-Penal-Code-section-3455 must include a written report that contains at least
the following information:
(1) Information about the supervised person, including:

(A) Personal identifying information, including name and date of birth;

(B) Custody status and the date and circumstances of arrest;

(C) Any pending cases and case numbers;
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(D) The history and background of the supervised person, including a
summary of the supervised person’s record of prior criminal conduct;
and

(E) Any available information requested by the court regarding the
supervised person’s risk of recidivism, including any validated risk-
needs assessments;

(2) All relevant terms and conditions of supervision and the circumstances of the
alleged violations, including a summary of any statement made by the
supervised person, and any victim information, including statements and type
and amount of loss;

(3) A summary of alt any previous violations and sanctions+reluding-flash
. on and.d hat 1 . has d nocl i

(4) Anyrecommended sanctions.

(Subd (c) adopted effective November 1, 2012; based on previous subd (b).)

{e)(d) Subsequent reports

If the-supervising-ageney-submitted a written report was submitted as part of the

original sentencing proceeding or with an earlier revocation petition, a witten
reportattached-to-a subsequent petition report need only update the information
required by {b}(c). A subsequent report must include a copy of the original report if
the original report is not contained in the court file.

(Subd (d) relettered and amended effective November 1, 2012; adopted as subd (c).)

Postrelease Community Supervision Reports

In addition to the minimum contents described in (c), a report filed by the
supervising agency in conjunction with a petition to revoke postrelease community
supervision under Penal Code section 3455 must include the reasons for that
agency’s determination that intermediate sanctions without court intervention as
authorized by Penal Code section 3454(b) are inappropriate responses to the
alleged violations.

(Subd (e) adopted effective November 1, 2012.)
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Rule 4.541 amended effective November 1, 2012; adopted effective October 28, 2011.
Advisory Committee Comment

Subdivision {b)(c). This subdivision prescribes minimum contents for supervising agency
reports. Courts may require additional contents in light of local customs and needs.

Subdivision {b}(c)(1)¢eh(D). The history and background of the supervised person may include
the supervised person’s social history, including family, education, employment, income,
military, medical, psychological, and substance abuse information.

Subdivision {b}(c)(1)¢e)}(E). Penal Code section 3451(a) requires postrelease community
supervision to be consistent with evidence-based practices, including supervision policies,
procedures, programs, and practices demonstrated by scientific research to reduce recidivism
among supervised persons. “Evidence-based practices” refers to “supervision policies,
procedures, programs, and practices demonstrated by scientific research to reduce recidivism
among individuals under probation, parole, or postrelease supervision.” (Pen. Code,

8§ 3450(b)(9).)

Subdivision (e). Penal Code section 3454(b) authorizes supervising agencies to impose

appropriate responses to alleged violations of postrelease community supervision under Penal
Code section 3455 without court intervention, including referral to a reentry court under Penal
Code section 3015 or flash incarceration in a county jail. Penal Code section 3455(a) requires the

supervising agency to determine that the intermediate sanctions authorized by section 3454(b) are

inappropriate responses to the alleged violation before filing a petition to revoke postrelease
community supervision under Penal Code section 3455.
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