Supreme Court of California Supreme Court of California

Jorge E. Navarrete, Clerk and Executive Officer of the Court Jorge E. Navarrete, Clerk and Executive Officer of the Court

Electronically RECEIVED on 6/3/2021 at 4.17.57 PM Electronically FILED on 6/3/2021 by Florentino Jimenez, Deputy Clerk

Case No. 5262634

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

ROBERT ZOLLY, RAY MCFADDEN AND STEPHEN CLAYTON

Plaintiffs-Appellants,

V.

CITY OF OAKLAND

Defendant-Respondent

PETITIONER CITY OF OAKLAND’S MOTION FOR JUDICIAL NOTICE

After a Published Decision from the Court of Appeal
First Appellate District Court Case No. A154986
Alameda County Superior Court Case No. RG16821376

Cedric C. Chao (SBN 76045)
CHAO ADR, PC

One Market Street

Spear Tower, 36th Floor

San Francisco, CA 94105
cedric.chao@chao-adr.com
Tel: (415) 293-8088

Stanley J. Panikowski (SBN 224232)
Jeanette Barzelay (SBN 261780)
DLA PIPER LLP (US)

555 Mission Street, 24th Floor

San Francisco, CA 94105
stanley.panikowski@us.dlapiper.com
jeanette.barzelay@us.dlapiper.com
Tel: (415) 836-2500

Fax: (415) 836-2501

Barbara Parker (SBN 69722)
Doryanna Moreno (SBN 140976)
Maria Bee (SBN 167716)

Celso Ortiz (SBN 95838)

Zoe Savitsky (SBN 281616)
OAKLAND CITY ATTORNEY’S
OFFICE

City Hall, 6th Floor

1 Frank Ogawa Plaza

Oakland, CA 94612
bparker@oaklandcityattorney.org
dmoreno@oaklandcityattorney.org
mbee@oaklandcityattorney.org
cortiz@oaklandcityattorney.org
zsavitsky@oaklandcityattorney.org
Tel: (510) 238-3601

Fax: (510) 238-6500

Attorneys for Petitioner CITY OF OAKLAND



TABLE OF CONTENTS

Page(s)
TABLE OF CONTENTS ....ooi e 2
TABLE OF AUTHORITIES. ..o 3
MOTION FOR JUDICIAL NOTICE........cooiiiiieeeeeeseeseeseee e 4
MEMORANDUM OF POINTS AND AUTHORITIES .......c.cccoiiiieee, 6



TABLE OF AUTHORITIES

Page(s)
CASES
Inre JW.
(2002) 29 Cal.4th 200 ......ccoveeiiiieeiese e 8
Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc.
(2005) 133 Cal.APP.ATh 26 ..o 8
STATUTES

California Vehicle Code
8O9400.8....ce oot 57,8,9

Evidence Code

OTHER AUTHORITIES

California Rules of Court



MOTION FOR JUDICIAL NOTICE

Petitioner City of Oakland (“Oakland”) respectfully requests, and
hereby moves pursuant to California Rules of Court 8.54 and 8.252, that this
Court take judicial notice of certain legislative history materials for
California Vehicle Code section 9400.8 (“Section 9400.8”). In their May 4,
2021 amicus brief, Amici Curiae Reuben Zadeh, Mable Chu, and Herb Nadel
(the “Zadeh Amici” and the “Zadeh Amici Br.”) argue that Section 9400.8
“moots” this appeal because it purportedly prohibits local governments like
Oakland from charging for the use of their roads for transportation, which
they contend includes franchise fees paid for the use of city streets. As
Oakland’s concurrently filed Answer Brief (“Answer”) shows, Section
9400.8 is irrelevant to this appeal and does not apply to franchise fees.
Oakland requests that this Court take judicial notice of Section 9400.8’s
legislative history, which supports Oakland’s Answer to the Zadeh Amici
Brief and is relevant to counter the purported application of Section 9400.8
to the franchise fees at issue here.

As explained in the Memorandum, infra, these documents are
judicially noticeable under Evidence Code sections 452(c) and 452(h) and
are relevant to the Zadeh Amici’s arguments and to Oakland’s Answer.
Specifically, Oakland requests that this Court take judicial notice of:

1. Exhibit 1, a true and correct copy of the legislative history for

California Vehicle Code section 9400.8, as part of California Statutes of



1989, Chapter 1337, Senate Bill 286. The legislative history materials were
compiled by LRI History LLC, an online legislative research company, from
sources including the California Assembly Office of the Chief Clerk, the

California State Law Library, and the California State Archives.

Dated: June 3, 2021 Respectfully submitted,

/s/ Cedric Chao
Cedric Chao
CHAO ADR, PC

/s/ Barbara Parker
Barbara Parker
Oakland City Attorney

Attorneys for Petitioner
CITY OF OAKLAND



MEMORANDUM OF POINTS AND AUTHORITIES

Evidence Code! section 459(a) provides that this Court “may take
judicial notice of any matter specified in Section 452.” Section 452(c)
provides for judicial notice of “[o]fficial acts of the legislative, executive,
and judicial departments” of this state. Section 452(h) allows the reviewing
court to take judicial notice of “facts and propositions that are not reasonably
subject to dispute and are capable of immediate and accurate determination
by resort to sources of reasonably indisputable accuracy.”

Exhibit 1 is a compilation of legislative history materials for Section
9400.8, including the relevant California Session Laws for the 1989-90
Regular Session, the Senate Final History, the Governor’s Chaptered Bill
File, Analysis of the Assembly Committee on Ways and Means, Assembly
Floor Analysis, Legislative Analysis of the Assembly Republican Caucus,
Analysis of the Senate Committee on Appropriations, and materials from the
Office of Senate Floor Analyses. Exhibit 1 is relevant because it supports
Oakland’s Answer to the Zadeh Amici Brief, in which the Zadeh Amici
attempt to invoke Section 9400.8 as “mooting” this appeal in its entirety and
prohibiting franchise fees that involve the right to use city streets. Although
Oakland disputes that Section 9400.8 is relevant to this appeal, the legislative

history materials in Exhibit 1 are relevant to counter the Zadeh Amici’s

1 Unless otherwise indicated, all further statutory references are to the
Evidence Code.



arguments and demonstrate that Section 9400.8 does not govern franchise
fees.

Section 452(c) provides that official acts of the legislative department
are proper subjects of judicial notice. The court may take judicial notice of
records of public entities as official acts pursuant to Section 452, subdivision
(c), specifically including legislative history. (In re J.W. (2002) 29 Cal.4th
200, 211 (taking judicial notice of legislative history, including bill history
and committee analyses).) “To determine the purpose of legislation, a court
may consult contemporary legislative committee analyses of that legislation,
which are subject to judicial notice.” (Ibid.) Bill versions, floor statements,
final histories, and legislative committee reports and analyses of the type
included in Exhibit 1 are recognized as proper subjects of judicial notice.
(See, e.g., Kaufman & Broad Communities, Inc. v. Performance Plastering,
Inc. (2005) 133 Cal.App.4th 26 (describing categories of documents that
constitute cognizable legislative history).)

Alternatively, the information contained in Exhibit 1 reflects “facts
and propositions that are not reasonably subject to dispute” and are “capable
of immediate and accurate determination by resort to sources of reasonably
indisputable accuracy” under Section 452(h).

Under section 453, the Court “shall” take judicial notice of any matter
specified in section 452 where notice of the request is provided to the adverse
party and where the court is provided sufficient information to verify the

7



matters subject to the request. Section 452 applies to the documents in
Exhibit 1, and those documents should therefore be judicially noticed by this
Court under section 459. These documents are proper subjects for judicial
notice and relevant to the Court’s inquiry in considering the Zadeh Amici’s
Brief and Oakland’s answer.

Respondent respectfully requests that this Court take judicial notice
of Exhibit 1 to the extent that it considers the Zadeh Amici’s arguments

regarding Section 9400.8.

Dated: June 3, 2021 Respectfully submitted,

/s/ Cedric Chao
Cedric Chao
CHAO ADR, PC

[/s/ Barbara Parker
Barbara Parker
Oakland City Attorney

Attorneys for Defendant-Respondent
CITY OF OAKLAND
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5496 STATUTES OF 1989 [ Ch. 1337

{(d) This section shall become operative on January 1, 1994.

SEC. 9. The Public Utilities Commission shall report to the
Legislature and the Governor on or before September 30, 1992,
regarding the use of the class C certificates specified in this act.

CHAPTER 1337

An act to amend Section 35002 of, and to add Sections 9400.7 and
9400 8 to, the Vehicle Code, relating to vehicles.

[Approved by Governor October 2, 1989 Filed with
Secretary of State October 2, 1989 ]

The people of the State of California do enact as follows:

SECTION 1. Section 9400.7 is added to the Vehicle Code, to read:

9400.7. (a) Notwithstanding any other provision of law, except
for restrictions in existence on June 1, 1989, and except as provided
in subdivision (d), so long as any increases in the weight fees
required by Section 9400, as enacted by Assembly Bill 471 of the
1989-90 Regular Session, remain in effect, no local agency located
within an urbanized area within a county which is required to
prepare a congestion management plan pursuant to Section 65089 of
the Government Code may restrict the hours of operation on any
street or highway which is otherwise open to truck use unless the
local agency determines that the restriction is consistent with the
adopted congestion management plan and is coordinated with
adjacent local agencies so as to not unreasonably interfere with truck
operations.

(b) If an inconsistency in access occurs between cities and
counties, the inconsistent access provisions of the congestion
management plan may be appealed to the California Transportation
Commission. The commission shall review the inconsistent access
plan and make a finding within 90 days of the appeal being filed. If
the commission fails to make a finding within 90 days, the Director
of Transportation shall review the issue and make a finding within
30 days.

(c) The access provisions of the congestion management plan
shall not go into effect while an appeal is being made. If the
commission makes a finding of inconsistency, the access provisions of
the congestion management plan shall not become operative.

(d) (1) This section does not apply to Los Angeles County if the
City of Los Angeles establishes restrictions on the hours of operation
on any street or highway which is otherwise open to truck use.

(2) If the City of Los Angeles establishes restrictions under
paragraph (1) and any other city in the County of Los Angeles
establishes restrictions on the hours of operation on any street or
highway which is otherwise open to truck use, the restrictions in that

158580
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Ch. 1337 ] STATUTES OF 1989 5497

other city shall conform to the restrictions imposed by the City of Los
Angeles, except that the other city may appeal noncomforming
restrictions to the commission pursuant to subdivision (b) for a
determination as to whether a variance from this paragraph should
be granted.

(3) The Legislature finds and declares that, because of unique and
special traffic congestion problems in the County of Los Angeles and
in the City of Los Angeles, the general provisions of this section
cannot be made applicable to that county.

SEC. 2. Section 9400.8 is added to Vehicle Code, to read:

9400.8. Notwithstanding any other provision of law, if the voters
approve Senate Constitutional Amendment 1 of the 1989-90 Regular
Session, no local agency may impose a tax, permit fee, or other charge
for the privilege of using its streets or highways, other than a permit
fee for extra legal loads, after December 31, 1990, unless the local
agency had imposed the fee prior to June 1, 1989.

SEC. 3. Section 35002 of the Vehicle Code is amended to read:

35002. (a) This division does not apply to any authorized
emergency vehicle owned or operated by a governmental agency
while being used in responding to and returning from ernergency
fire calls, while being moved from place to place in anticipation of
emergency fire calls, when used during training in any fire service
application or during fire prevention activities, or when vehicles
ordinarily used for those purposes are necessarily transported for
vehicle maintenance, repair, or service. This subdivision only applies
to vehicles purchased prior to January 1, 1991.

(b) All vehicles purchased on and after January 1, 1991, and
described in subdivision (a) shall comply with applicable permit
requirements adopted by the Department of Transportation
pursuant to this code, and shall meet the following requirements:

(1) It shall be the responsibility of the manufacturer to provide a
gross axle weight rating (GAWR), gross combined weight rating
(GCWR), and gross vehicle weight rating (GVWR), adequate to
carry a full water tank with the allowance for personnel and
miscellaneous equipment, including hose load, shown 1n the table

below:
Personnel Misc. Equipment

Pumpers 1,200 lbs. 2,000 lbs.
Light Attack

Apparatus 600 lbs. 900 1bs.
Water towers 1,200 1bs. 1,500 lbs.
Aerial Platforms with

ground ladders 1,200 1bs. © 2,500 lbs.
Aerial ladders with

ground ladders 1,200 lbs. 2,500 lbs.

Fire apparatus shall be weighed and certified by the manufacturer
to determine compliance with the table above prior to acceptance

158630
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0498 STATUTES OF 1989 [ Ch. 1337

by the purchaser. Apparatus and chassis manufacturers shall furnish
certification of the gross vehicle weight rating (GVWR), gross
combined weight rating (GCWR), and gross axle weight rating
(GAWR) on a nameplate affixed to the apparatus.

(2) Any fire apparatus exceeding 31,000 pounds shall be equipped
with a secondary braking system.

(c) Any other vehicle owned, operated, or rented by a state
agency, county flood control district, or a flood control and water
conservation district, while the vehicle is being used in responding
to an emergency, may be operated as required with verbal
permission from an authorized officer or employee of the agency
having jurisdiction of the highways used, if a written permit for that
use is obtained pursuant to Section 35780 within three days following
the termination of the emergency. As used in this subdivision,
“emergency’ means a condition which poses an imminent threat of
loss of property or a hazard to life, as determined by the public
agency charged with responsibility to respond thereto.

(d) Any governmental agency operating an authorized
emergency vehicle or other vehicle subject to this section is liable to
the governmental agency having jurisdiction of any state or county
highway for any damage to the highway or any highway structure
caused by the operation of the vehicle of a size or weight of vehicle
or load exceeding that specified in this division. The cost of repair of
the damage is a proper charge against the support fund of the
governmental agency operating the oversize or overweight vehicle.

(e) Neither the state nor any agency thereof is liable for damage
to any highway or highway structure caused by vehicles operated,
pursuant to this section, by or on behalf of a local authority or any
other local governmental entity.

SEC 4. Nothing in this act shall be construed to allow local
governments to impose fees not otherwise authorized by statute.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
definition of a crime or infraction, changes the penalty for a crime
or infraction, or eliminates a crime or infraction.

Moreover, for other costs, notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates determines
that this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code. If the statewide cost of the claim
for reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

158650
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Ch. 1338 ] STATUTES OF 1989 5499

CHAPTER 1338

An act to add Part 3.5 (commencing with Section 51500) to
Division 31 of the Health and Safety Code, relating to corrections,
making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor October 2, 1989 Filed with
Secretary of State October 2, 1989.]

The people of the ‘State of California do enact as follows:

SECTION 1. Part 3.5 (commencing with Section 51500) is added
to Division 31 of the Health and Safety Code, to read:

PART 3.5. HOUSING FOR PRISON EMPLOYEES

51500. The Legislature finds and declares all of the following:

(a) In the past five years, the Department of Corrections has
erected new state prisons in a number of communities.

(b) In most of these communities, there was insufficient housing
to accommodate the needs of employees of the Department of
Corrections.

(¢) Local government officials and administrators from the
Department of Corrections assumed that the free marketplace
would generate the new housing which would be necessary to
accommodate the needs of employees of the Depariment of
Corrections.

(d) However, experience has shown that single-family housing in
most locations and multiple-family housing in a number of locations
has not materialized.

(e) This resultant shortage of housing has caused a hardship for
employees of the Department of Corrections and local government
officials, and further caused the delay in opening of at least one major
new state prison.

It is now generally recognized that the necessary housing will not
become available unless the state agencies responsible for housing
assurme a proactive role in removing barriers which have made it
difficult or impossible for new housing to be developed in these new
prison communities.

51501. The Public Employees’ Retirement System (PERS) and
the State Teachers’ Retirement System (STRS) shall join with the
Department of Housing and Community Development, the Office
of the State Treasurer, the Department of Corrections, and the
California Housing Finance Agency to determine what can be done
to help produce affordable housing in communities with prisons. The
participation of PERS and STRS in this program shall be in a manner
as not to in any way jeopardize the fiscal stability of the retirement
funds or to abrogate the fiduciary duty of their members.

158690
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1989-90 REGULAR SESSION 295

S.B. No. 286—Campbell.

An act to amend Section 35002 of, and to add Sections 9400.7 and 9400 8 to, the
Vehicle Code, relating to vehicles

1989

Jan. 26—Introduced Read first tme To Com on RLS for assgnment To
rint

Jan. 27—From print. May be acted upon on or after February 26

Feb. 2—To Com on TRANS.

Feb 14—Set for hearing March 7

Feb 17—Heanng postponed by committee

Mar 22—Set for hearing April 4

Mur. 28.-8Set, first hearing Hearing canceled at the request of author

Apnil  5—Set for hearmg Apnil 18

April  6—From commuttee with author’s amendments Read second time
Amended Re-referred to commuttee "

April 25—From committee Do pass as amended, but first amend, and re-refer
to Com on AFPR (Ayes 7. Noes 0. Page 900)

April 26—Read second time Amended Re-referred to Com on APPR

May 4—Set for hearing May 15

May 10—From committee Be placed on second reading hle pursuant to
Senate Rule 28 8

May 1l—Read second bme To third reading

May 15—To Specmal Consent Calendar

May 18—Head third time Passed (Ayes 34. Noes 0 Page 1499 } To Assembly

May 18—In Assembly Read first hme. Held at Desk

May 26—To Com on TRANS

June 26—Jont Rule 61 suspended

June 28—Hearing postponed by committee

July  6—From committee Da pass as amended, but first amend, and re-refer
to Com on W & M (Ayes 10 Noes 0}

July 10—Read second bime Amended Re-referred to Com on W & M

Aug. 23— Placed on W & M suspense file.

Sept 5—Jomt Rule 61 suspende

Sept 1l—From comnuttee Do pass as amended {Ayes 23 Noes 0) Read
second hme Amended To second reading

Sept 12—Read second bme To third reading

Sept 13-—Read third time. Amended To third reading

Sept 14—Reud third tume Passed (Ayes 47 Noes 28 Page 4966 ) To Senate.

Sept 14—In Senate To unfimshed business

Sept 15—Re-referred to Com on TRANS Jommt Rule 61(a)(10 &(11)
suspended,

Sept 15—From commnittee. That the Assembly amendments be concurred in
(Ayes T Noes 5 Page 4132)

Sept 15—Senate concurs in Assembly amendments (Ayes 25 Noes 10 Page
4080 ) To enrollment

Sept. 20—Enrolled. To Governor at 4 pm

Oct 2—Approved by Governor

Oct. 2—Chaptered by Secretary of State Chapter 1337, Statutes of 1989

5.B. No. 287—Roberti.

An act to amend Sections 15031, 15035, 15036, and 15043 of, and to add Sections
10528 and 15037 2 to, the Unemployment Insurance Code, relabing to hteraey
traming

1989

Jan 26—Introduced Read first me To Com on RLS for assignment To
print

Jan. 27—From print Mzg be acted upon on or after February 26

Feb 2—To Com on G

Apnil 20—From comrittee with anthor’s amendments. Read second time
Amended. Re-referred to committee

April 27—Withdrawn from Com on GO Re-referred to Com on IR

May 2—Set for hearing May 10

May 10—Set, first hearng Heanng canceled at the request of author.

1990
Jan  31—Returned to Secretary of Senate pursuant to Joint Rule 56
8—srH—1773
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Dear Governor Deukmejian:

I rebyectfully vequest your approval of Sonzte Bill 258 which is
before you for consideration. Seshnate Bill 285 i3 part of the
total tranasportation pacliage passed last June,

@
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Senate Bill 285 centa
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third for the California

ee provisions. The first two were
1rornia TrucKing Association and the
refighters Association.
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Senate Bill 286 requires local governments to coordinate theijir
hours of truck access when they develop their congestion
management plans. Additionally, the bill specifically states that
local goveruments may not impose fees 1f the voters approve SCA 1

(it is silent on whether fees may be imnosed hetween now and the
date of the election). Finally, SB 286 eliminates tha weight fee
restrictions for fire abparatus eguipment«

I request you sign this 1mportaﬂt bill so that we can put the
final ‘plece of the transportation package tcgether.

Since:aly, o o ) § .

g&“& . -

 WILLIAM CAMPBELL
WC:btp
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Page 2

& State Fireman' s Assoc1at10n is qnonsor'q" t ie

State
ing to emerqgency vehicles. The additional la anguage
Yy the Californiza Trucking Associsiion ta avoig

unreasonable burdenis on truck travel that might be imposed by local

governments, as an offset for higher truck weight fees imposed by
the transportation fundinag package {AB 471 and SB 300).
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1
u recommend the bill be SIGNED because:
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s in conjunction with training exercises or for transport
terance Or repair facilities. This exemptlon wonld he '
Ble to ve&hicles purchased prior to January 1, 1981,

11 requires tihiat, any f1reflght1ng vehicle purchaced a

1551, must comply with C31Trans porm

' $I855 combined welght, and gross vehicle
0 carry a full water tark, personnel

ied by the manufacturer to meet weight

irement will enhance traffic safety and

roadways.

The Department is not zddressing the pcrtion of the bill which
deals with prohibiting a local agency from imposing a tax or
restricting the heurs of operation of truck trafflc on local
streets.

Provided by LRI History LLC Page 3 of 18
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SB 286
pEAAR - armEs
Fazestry_and § , | canpbell
Summary:; This bill makaes reference to the departzent by expanding the
uxisting exemption from size; weight, and load Ffequirsments for vehicles
being vsed for emeargency fire calls. The bill also limits this cxemption
te wvohicles that are purchased before January 1, 1991 and‘tnat meet permit
requirements adopted by the Depariment of Transportation. This hill also
i:;:s:s 3 sState-mandsted iocal program of 1iability on guVérnmentai
i agencies for damage caused to highwavs and highway structure by thz
i operation of overwelght vehirles,
Inpact Statement: The elimination of weight 1izits appiies to aii
cmsigeney vehicles whether or not owned or operated by a governaent agency.

The bill also e.iminates the anticipated or actual need of an emergency to
move emergency equipment,

Emergency eguipment is routinely moved under nonemergency conditions to
acio {)“";"ﬁ‘—“"ﬁ- AR b s Ta e T
FOCECLIINS L4 dT < va [SF3R S .

de
suppert the Deparnmen ‘s overall miision of :

=3 be moving heavy equipment to work sites to
1d assisting other De

iuy.u-:;% of this would
ceongtruct fire roads an
iater--agency agreements

tl

The legislation enables the Department to be able to respond %o
nonemergency needs in a manner consistent with emergency operatlions.

g_i_gg‘l__gf‘_f__g;t__: The fiscal effect ig unknawn =se I+ ===i3d e in Sirsct
reiation Ty the pexcentage of damage caused versus the increased activity
of ‘vehicle operation in nonemergency ‘situations.
Recompendarion. ZSICH,
Pinal Votes:

Assembly -Senate (5/18/82)

Ayes Ayes 34

Noes Noes )]

For Information Contact: Carol Williams Brysnt; Leg:‘slativey Hanager (9i®) 445-6441
.} pate: September 19, 1989 e -

Prepared by: Carol Williams Brrant, Legislative Program Mgr. (h16) 445-6441
Fiscal Review byiNeiland Quok v e e e : {9iG) 921-6407 :
PECCMMENCATION:

Sian

oﬂmmmﬁug;qyﬂ /l,/j

M&/J&/c}n
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SHROLLED g1y REPORY

ﬂ“

5-13-.59
CEPARTIIENT T ' ;T.,.’HOR/
-~ . . Fa -
~EEF° lon - e 1 __Camphall
A

~Triucks; vire SeLvine Vehicies

Llsingss 7’31’3.3,.’::-;361';0!} and Hossing Agency
e LT TPERED Shdod

2 D045 ng Agency
PLLNMBER

|

Rt gl m—e]

-
%—NN__.,; ,......_L__-Siggﬁ_, S
SUMMARY: Limits the authority of local Sovernmente t, Testrict truck
4CCess ang impose local fres; subiects newly surchased fire vehiclaeg io
wWelghi limitg,
T¥PACT ASSESSMENT.
A, Poiicy.
1. Existirg jaw authorizes jocaj Jovermmenis to impoes festrictions on
truck travel and Parxing on i1czai S8treets zha ¥eads,
This billyypulé; “ontingens upon the Passage of gop 1,:
a8} Frohibis iccal agencies that a7e required to Prepare congestier;
‘anagement plang rrom testricting the hours any street jg open
to truck traff1c,,uni2aé“the festriction jg oonsistent with the
congestiogtgaﬁagément Plan, ang ig cooriinated with adjacent
local agencies, ag Specified. wye Prohibition woula ot apply
to Festricticns jp eXistzpnce on June 1, 149an

5} Require the California Pransportation Commisgion (C7C; and the
Department to make specifjea findings if Ar ;nconsistency in
access ocewnrs Detween citicg and coujijeg and an appeal is
filed. ACcess restrictione “ould not 9o into affect Quring the
appegls Process,

i EBxeop: Lrom (g) the County ~c 108 Angeleg if the City of Los
Angeles éstablispes TE3trictions on truck operations,
Restrictiona Sy any sther city within tpe county would have 1o
confor,, ®ith those imposed by the City of png Angeles, suybject
Lo apraagi Provigiong,

The bi11 would aise

Prohibit locsj agenci
additional taxes, feeg,

Gr other clharges on vehicles using local
streetg, eXcept for those Chargeg inp effect op Juns i, 1989 ang for
eXisting permit fees for oversized trucks, if sca '

Nndey existing law, ve'icleg,sperating on
Subject to various weighr ang size restr

emergzncy vehicles are eXempt from aj}

iztio
eight

z

Tesponding to ang returniy
anticipatign ot

g from ginergency
woved in 3,

thess Talls

”'highyays are

L3
~ i
-5

re caij

1¢S5 fron lwposing

is approved,

Government-owne
trictions when
§ or being

d

—

LEGISLATIVE REFORT REQUIRED. ves []

DEPARIMENT REL=Ghsipg e FOR RENOAT.
DUE DATE
{LA-28) Rey 12/83

Provided by LRI History LLC
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ENBOULLED 8t REPCAT 5-19-89% Business, Transporiation and MHousing Agency
OirAQYNEN" AUTHOR | Py reree
Tranapoxtation o Camphbell

SUBJTLT ) "‘

_Mrankes ®iva Sovolos Vohiclss | SB 2506
SUMMARY: Limits the authority of local governments to restrict truck
accass and -izmpose local fees; subjects newly purch ed fire vehicles to
weight limits,

1. PBxisting law authorizes local governments to impose restrictions on
truck travel and parking on local streets and roads.

—_— =

This bill would, contingent upon the passage of SCA 1,:

ocal agencies that are required to prepare congestlon
ans from restricting ths hourgs any-cstrest dia open

a)

ic, uniess the restfiction s CODSlbtenC With the
ion management plan, and is coor rdinated with adjacent
local agencles, as specified. The prohibition wauld not apply
to restricticns in existence on June 1, 1989,

1
nt

R;q‘]l;lﬁ the California T
Department to make speci
i

or
‘et

f\'!ali ANnAnNOo Yo

122Q. ACCE85 Ll:s
appeals process.

PR T,
- 2 L

Anaoles gn&}-ak'l LV

sy LCARSA A aD RIS %—;uv“ vyt;su‘—a.v:us‘ic

¢) Except from (a) the Cou ﬁy of Los Ange‘es 1f tue ity of Los

Restrictinng hy anu o3

i 4

conform with those 1mposed by the
to appeal provisions.

hin the councy would have to
city of Los Angeles, subject

The bill would also prohibit lecal agencies from impesing -
additional taxes, fees, or ather charges on vehicles using local
streets, except for those charges in effect on June 1, 1989 and for

4
existing permit fees for oversized trucks, if SCA 1 is approved.

ghways are
rnvnonl-_nu'nnﬂ

34~
ctions when

NP
5 ¥ pein

2. Under existing law, vehicles operating on public h
subject to various weight and =ize

emergency vehicles are exempt from all welght rest
rocngndlnn l-d\ and rp*'i“":ﬁ.": f =5

w.
"\.

Foam oo T Ppaid
bt 1

s, W BANE T

moved in ant1c19at10n of éﬁese cells,

RECOMMENDATION: i
L e R - BT = =
- b A X AL =
DEPARTNEN DAT:
f 9 1 { X9 LEGISLATIVE RrPORT Asoureo: ves (] no X
D "b&& _ e M)

3 ) a lD%YE' U "] DEPARTMENT RESPONSIBLE FOR REPOAT.
~r5. 1) “ - -
J U& / K cod ot/ A; /7 louepate

(LA-28) REV. 12783
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Bnroiled Bill Report g3 206
Page TwWo
September 16, lagc

Provisions related tc 31 above have no xmpact on Caltrans. By
reducing the weights to which highways and highwavy hrvdgcs will be
subiected by fire trucks alter January 1, 199*, the provisions
related to 42 will save maintenance costs to an undetermined
degree.

-
]
e
I
o
13
¥

3 Fifeué' 's Assoc
ARGUMENTS PRO & CON:

Arguments in Support of the Bill:

i. The bill assures that truck access restr1at=onq AYrs oonSistent
within anv given regiun,

2. Trucking companies, which will centribute several billion dollars
in increased taxes and fees to the transportation-proyram if SCA 1
zassss, should not be subject to additional feeg impoasd leocally,

2. Pirs triuck weight reductions will reduce pavement and structuie
damage,

Arguments in Opposition to the Rill:

1. The bill may prevent the City of Los Angelez from implementing a
planned $60 per truck annual fee.

2. The bill is opposed by the City of Los Angeles, Ieague of
California Cities, Teamsters Public Affairs Council, and the
California Manufacturers Association.

RECOMMENDATION:

The Department recommends SIGN because:

1. The bill is an integral patrt of the transgortatxon financing
package enacted earlier thxs year,

2. ~Truckers' support of that package was predicated on the assumed
passage of this bill.

FOR FURTHER INFORMATION CONTACT WARREN WEBER {0) 445~8045

: (1) 42279223

Howard Posnar:ayc )
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, - AUTHOR I T THENT D DATE —
» Camphel ) Septerber 3 1580

S —— oo, . WMM.—‘,%___‘ e

e —————— o et e mmear

on from vehicia weight Timit; t’OﬂS ’er
to incivds e operation o7 the vehicles in
£ xercises or fo transport io maintenance

X
ht exerption wou? be apo!icable to vehir
Y, 1961,

¥

)
Vowde \ T

~
~
¥
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v
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e
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D
e

[

&3 o
Q n
5
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-z

-
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O
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Require Tirefs ghting vehic!es Purchased on/or _arter Jan

uary i, 1991 to
cemnly with o pecified permit TeGiiremenic

i and weight limitationc

& Prohibit 1gcal agencies, except as specified, from r
that tricks myv ciera

res ting the hours
te unless Cconsistent uith & Congs

trict

stion managemzny 2lan,

€ TFSCA g s approved by the voters, orohibit loca‘ 2
tax, permi* fee, or Other

25encies From fmposing a3
58
of street; or u:ghwav

Charge (except for extra is Cad fees) for the s

€

SUMMARY OF REASOR FOR SIGNATGRE —

This bill wouU G ﬁrOVide for a rélsonabls weig% IS tion for the opnratxor
emerozhicy vehi cles, while Imposing certain D&en

equ* ements and weight
timitations ¢n newer emergency vehiclog to minimize roadway damage »: enhance
public safétj

}*IQ ORY, SFONQ‘“‘\“’\«" ,;\M) ELAJW“‘WW' e e

Assemb?y 47-28
Senate - -1

FTiCA "'L SUMMARY__STA re"‘i“s‘ VEL R ‘

— _ {Ficcai Impact by Fiszal Year) .
Code/Department LA (Dollars 35 Thousangsy
Agency or Revanye Co Code
Type . RY FC 1985.00 FC

RV FC_ 199595 990-91  FC_1991-92  Fung
2660 - Transportatisy <g

Impact con State Appropr! vions Limit» Mo
e _(Continued)
qscoms& ffé?:‘:"

aepa)tmsnt Dlractor —  Date -
/. i g
/gzgf the b1 ;2};‘: WV, de g;:p 231880

\ Pr;ntipa? Analvzi™ pate Program Budget Manager Date uuvernor 3 Ofr tE
(‘ : FIYETNOr s Of
752) 2. fong i3y (00 Aatlis L. Clar Position noteg™

! '6 2 : E 5,; B *Q f)'u) /) 2(/»’_‘ s £, Position t\"""uvéd/_"“‘

7 F I ,.j(i Poc!;,on d*saporr'a
i : - oy
FR:068§E, o —

uug—u_“~,,wft4“;“._,,,_@:;-~nngnw.“.ﬂu.a_»m.gf”>

- Page 8 of 18
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o A i  DEPARTHMENT. - —_  BILL WURBER
I R ' % ) Finance : % 58 2806
' - FTHOR ' T FRENDMERT DATE
' Campkall september 13, 1989
SHRIECT - o T )

This B111 would:

&  Eupan welq ht !!mir;tannc fFor
. firefi 2ign of the venicles in
SoRGEn transport to malntenance or
repaii g bz appliicable to vehicles
purch

i on oF after January I, 1991 to

6 Requxre firafighting vehi 3
o its and weight limitations.

compiy with specified perh,

o Prohibit local agenscies, except as specified, from r

estricting the hours
that trucks may cperate unless consistent witn 3 -crées

thﬂ manaaempnf nlan,

™,

F-SCA-1 s approved by ‘the voters, prohib:a local aﬂencies f*om imposing a

tax, permii fee, or other charge (except for extra Ioad fees) for the use
of streets cor highvays.

L 1
= -y

SUMMARY OF REASON FGR SIGNATURE

tiO'\ for_ the. onfarati:\n of

This hill wauld provide for a veasonadie weight ay eep
emergency vehicles, while imposing certain permit requirements and weight
limitations on newer emergency vehicles to minimize roadway damage and enbance
public safety. :
" WISTORY, SPANSORSHIP, AnD RELATED BILLS
_ _ Spensored by the State Firemen's Association.
Assembly  47-28
] ‘senate 25-10
FISCAL SUMMARY__STATE LEVEL
SO (Fiscal Impact by Fiscal Ysar)
Code/Department LA (Dollars in Thousands)
Agency or Revenue o Code
_Type RV FC_ 1989-9¢ FC 1690-91 FC  1991-92 Ffung
. 2660 - Transportation SO - - - === =M - - - - - -~ - -
Impact on State Appropriations Limit=—No
) (Continued)
RECOMMENDATION: Depargmant Dirsctor Date
. _ 3 7
: L ennn
_ Sign the bill 2;::221J4ﬁg€;ii~,,1; ore 23 1845
e Principal nnalyst Date Program Budget Manager , Date Governor's Office
:\*t752> J. Dong ﬁnl {7007 HWallis t. Clark/ ~Position noted
4 ﬂ/ MML R4, ) ‘-.9/‘1{.1’7,//{? Position aporoved
VLY AR~ AR AT G4 (8] Position disapproved
yF Vv r B , /5 7 by date ]
FR:0685F i . s
- S - e
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BILL ANALYSIS/ENROLLED RTLY OFBORT__{Continvueds ] Form DF-43
AUTHOR AMENDMENT DATE griL NUMSIR
_Camphell Seplember 13, 1989 S8 286
FISCAL SUMMARY._STATE (EVEL -~ ] i
e ) (Fiscei Impact by Fiscal Year)
_ Code/Cepartment LA (Dollars 1n Thousands)
agency or Revenue o _ , . ' : Code
_Type RY FC___1989-%0 FC _ 1930-91 fC___1991-92 fund
Revenues ~- -~ --
ANALYSIS
A. Specific Fiadings
Height Limics
Under current law, vehicles operating on public highways. are subject to
various weight and size restrictions. Government-owned or operated o
emergency vehicles are exempt from all weight restrictions when responding
to and returnlng from emergency fire calis or being moved in ankicinatizy
of these Catiy
This bill wouid expand the exemption to allow the operation of the
vehicles in conjunction with training exercises or for transnort ta_
—  maintenaife or repair tacitities. This exemption would be applicabie to
vehicies purchaced bofore Janvary i, 1991,
The hill would reguire firefighting vehicies purchased on or after Januar
i, 1991 to compiy with appiicable permit requirements adopted by tha
Sepaviment of Transporiation (Caltrans} under existing: law and to meet

specificd weight limitations.

According to Caltrans, weight limitations for vehicles are established to
prevent damage to pavements and bridge structures and to AVert potential
hazards from overweight loads. However, contrary {5 current law
pronibiting such activity, firefighting vehicles have been operating on
public highways for training or maintenance purposes. Generally, law
enforcement agencies have not enforced the prohibition against such
artiaity by thsse vehiciesy nnije exempting flrerighting véhicle
purchased before January !, 1991 from the prohibition, the bill would also
require vehlcles purchased on or after January-1, 1991 to meet certain

L]

pnrm!t requircﬂents and welght limjtations in "*ﬁ'r to be exempt from the
prohibit1on. These requirements and limitations, which were negotiated
between the author's office, Caltrans and the Califoraia Highway Patrol,

would minimize roadway damage and enhance public safety.

fR: 96

Provided by LRI History LLC
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BILL ANALYSIS/ENROLLED BILL REOORY--{Lontinued) form DF
AUTHOR AMENDMENT DATE BTl NUME

,Camnbell 4 September 13, 1989 SR 8%

p rovidas for, among other thin_ ;~an-in
“vehicis weich* feos offoctive 2/V/53 %
v f SCA 1. The fee Increases an additional 1 l

5. A requicrement that specified local agencles develop a
gemert plan is also roauired. Chapter 106/89 is one
e

n

® T oA
ar 4D
)
)
4
)
»
]
P
-
d
b
1
‘1
)

v
0-year transporfation funding and

L ] ]
wed by the Governor and the Lngis:ature
s b111, as long as Cha

Chapter 106/8% is in effect, would prohibi
es in urbanized ar r e
O

ap

eas from restricting tha hcﬁrs tha
highway tinlecs the ‘“’t'-utiﬁﬁ is cong
fi e

[ _al

A

-
-~
™
«
“(
Vi
Wi
28

gl

tne adopie agement plan. Because of unigue 2
O”geStiOn pro ems in the County and City of Los An
f
i

e e D
LR e - VRPN

cc

would exempt Los Angeles County from the prohibition i
ngeles establishes restrictions on the hours of operation
{ or highway which is otherwlse open to truck use.

r O -~

SCA 1 1s approved by.the voters. the b!l] would nrohibit 1ocal
from imposing taves, permit fees {except for large loads), or
charges for the prvvilege of using streets or highways.

Caltrans advises that the provisions of this bill relsted to Chap
196/80 were acliepiled in the deveiopment of the 10-vear transport
to make the welant fee increzss Complnent OF tie puan more palat

B,  Figeal Ana 3is
* Jhe bill wouid have no State fiscal impact.

The Local Cost Estimate indicates that the “crimes and infractions"
disciaimer tn the bill s appropriate, but that the bill does not contain
the appropriate "general” disclaimer. However, failure to tuciude the
proper disciaimer should not be a serious prcblem because the information
provided in the Local Cost Estimate Analysis could aiso he provided to the
Commission on State Mandates if any local agency submiis a ciaim
reimpursement” to that commission.

FR:0685F ‘
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tocal Cost 3 gep 21 689

tSTIMATE “AUTHUK

Nepartmant of Finance

DATE LAST AHENDED
September 13, 1989
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1991-92

FISCAL SUMAARY--LOCAL LEVEL 1089-90

Reimbursabie Expenditures: --
Non-Reimbursable Expenditures:‘ - .-

»
MG YW ItdG 2 s

ANALYSIS:

Current law exenpis emergency vehicles owned or operated by a
sovermmantal eatisy from yohicle Code rectrictions on siza; weight
and Yoad when responding to or returning from emergency fire calis.
The exemption does not extend to those timas when the vehicles are
used in fire training exercites or-aré being transyorted fo¥. -~
malntenance or rspair. This bill would extend those exempticns for .

AL T AV A =

Féva uAkiRia. E£ilal MARAMA A AL AL FILE LA ALTAA wa A
L3 f PRNITE Y T % 2 W wElG BT EEVITWITw S Yot dNr F " WwLATE e FRFEN T w T BN TRETTWITW T

H 7 S e
preceeding sentence (essentially at all times) for vehicles
mitmnlanzid bnfama lannarg. 1 1001 Aftor Janusecu.-1..1002 Flvs
P ‘:E!UJGU UCI\il © ‘."’"."‘“’J vy «'J: . Fir Wi wAAIIMUI J P T SSe W ET
vehicles would have to comply with Department of Transportaticn

e e L Ll e msesree s maram A

rapuireEents for ihe movemant Of oversiZe 10a0s anc mANUTECTUTEFS

would be required to meet speci fied equipment rating requivements.
Any violation of those requirements would be crime.

Working Data

=
-
[4 4]
o
[=9
wt

1. Section & of Article XIII B of the California Constitutic
5 foitows: S R :

a

Whenever the Legislature or any State agency mandates a new
program or higher level of service on any local government,
the State chall pravide a subvention of funds to reimburse

~ (continued)
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- Chapter 1275, “Statutes of 1975 modified “Code of Civil

LR: 35?7;-,2'

Provided by LRI History LLC -~ P

am or N
lature m;v-
r the

_Suverisa ?
] lgyg;;or service. exceaf tﬁat tﬁ Leg
Fot, § und

ogr
afs
f

s 0

s‘fnab;\d . -
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existing definition of a crimes; or

(c) Legisiative mandates emacted prior to January 1,
- 1975, or execa;ive orgers or regu]ations init1a]ly

of the C 11fornia
Jocatl gover rpment which

‘é"ﬁ%ﬁ”f?fkﬁ or changing s
re not “state mandated ccs
rot reimbursable by the State. -In addit
56{q} of the Governmment Code provides that the
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the resuit of a bill

The courts have held that costs to a local eatity resulting from
an action undertaken at the option of the 1OCa1 entity are not
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rcised to acquire property necessary for

er property necessary for public use is to

D .ase or other means or by eminent domain fs
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uired some property by -
rred costs in paving for.. ;

fi periy. —ine City
tate on the basis
I
H

T - eminent. in-4a doin
e tie business goodwiii associa

n {ity of Herced

15847), the court

v. State of California, 153 Cai. App. 3d 777

X
2 ”
N

awld

P Y
=

“We agree that the Legisiature intended for payment of
qo0dwill to be diccretionary, ., whettIz & Cily Ur counly
docides to exercise eminent domain is, essentially, an =
cption of the city or county, rather than a mandate of the . .
state. ~The fundamental concept is that the city or county. .
sl oosst o jeTnot Tequired to eéxercise eminént dondin, 1€, howsvevoo
o the power of eminent domain is exercised, then the city will
be required to pay for loss of goodwill. Thus, payment for

loss of goodwill is not a state-mandated cost.”

ie Coge provides, in pertinent

the damage to a highway caused
cle is a proper expense of the
h 3 vehicle.

oo Gestion IS002(C) oF
part, that the cost of
by an oversize or gverwe

0

government agency

-0

¢. Conclusion

Based on the "City of Merced" case cited above, the-Department of
Finance beiieves that the pravisions of $B 286 simply would make an
optional program available to local aevernments_(i.e., transporiing
_ - oversize or cverweight vehicles, on pubiic roadways in certain _
. —instances}, any costs of which in terms of road repairs would not be
reimbursable because they would not be costs.mandated by the State.
Therefore, 1 “general” disclaimer would have been aporopriate.-

LR:3527L3
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’ TIT. ANALYSIS Tcontinued)

The “crimes and infractions™ disclaimer in Section 5 of the bill is

appropriate for the crime estabiished by the bill. Inrs‘se”tion
1so0 contains language which would allow the bill to become
ra U

ney a_giun ar. January 1, l,gggi
n

Section 17580 of fbﬂ Governm

ather than-July 1, 1990, as specitied

"'M
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o Sentember 26, 198%
#onorable Georae Deukmeiizn
Governor of california
Sacramento, CA 5814
Senate Bill No. __ 286
Dear Governor Deukmejian:
Pursuant to vour renquozt, w2 have reviewed the
above~rumbered bill authored by Senator W, Carphell
and, in our opinion, the title and form are sufficient and
the biil, if chaptered, will be constitutional. The digest
on the printed bill as adopted correctly reflects the viewvs
of this oifiice.
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’ THIRD READING
. r )
E E IR A GEITA BAL L N SL A S0 W &S Ao S Bi" No' SB 286
- ORIVATE RULED LUNMIMIL IEXS
Author: Campbell (R)
Office of
Sanate Floor Analysss Amendsd: 4726788
1100 J Stresl, Sulte 120
445.6814 Vate Required: Majority
- i - 3
Senats Floor Vote:
. B
gt pLAcED
(¥ — ON FILE
Leonrid PURSUANT
cEhing el 29 SESALE
RULE 28.8
hh‘u <A
U]
- Assambly Floor Vota:
SURIWOT: Vehiclos: woighii excepiiovns: emergency venicles

SOURCE: California State Firemen's Association

e e e e ey

weighi and size exempiions for fire
es. It would extend the exemntione to
ention activities or when the vehicles are tgansporced
ir or service.

=T

traiaiaa or =

for mai.ntenapce

The new exemptions would apply only to vehicles purchased before

Janvary 1, 1991. Vehicles purchased after that date would be required to
comply with Department of Trangportation permit requirements, specified gross
weight ratings and additiocnal braking requirements.

ANALYSIS: Currgnt law exempts emergency vehicles owned or operated by a
governmental entity from Vehicle Code restrictions on size, weight and load
when respending to or returning from emergency fire calls. The exemption does

not extend to these times when the vehicles are-used in xire training

exercises or baing transported for maintenance or repair. Law enforcexment

authorities, howsvar, reportedly do not cite the vehicles for being oversize
s

during noremergency operations.

This bi1l would extend the weight, size and load exemptions for fire vehicles

to nonemergency mituations {essentially at all times) for vehicles purchased
6 before 1991. _

CONTINUED
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After 1991 {fire vehicles would have to comply with Department of

Transportaticn requirements ror the movement of oversize loads. VYehlcle

manufacturers would have to construct the vehicles so they could carry

specified personne} and =quipment loads. ¥n addition, fire vehicles exceeding
o

a uip r
1,020 peunds would ha o _have a secondary braking systesm.

according to the Senate Transportation Committes,. extending the exempiions o
nonemergency situations would cedify existing practice. The California
Highway Patrel and Department of Transportation reportedly have agreed to the
hi1l's provisiocns.

PISCAL EPPZ0T:  Appropriatien: No  Fiscal Cormittee: Yes Local: Yes

_____ e)

a1 2 Fmand = ... eV A mtargan Ao .
Californla State Firemen's Association (sSourc

RIG:nf 5/11/89 Senate Floor Analyses
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WAYS AND MEANS COMMITTEE ANALYSIS

Author: Campbell Amended: 07/10/89 Bill No.: SB 286
Policy Committee: Transportation Vote: 10 - 00
Urgency: No Hearing Date: 08/23/89
State Mandated Local Program: Yes Staff Comments By:
Disclaimed: Yes | o Allan Linchb/./
Summary

This bill prohibits local agencies in urbanized areas, from restricting the
operation of trucks on any street or highway which is otherwise open to truck
use unless the local agency determines that the restriction is consistent with
an adopted Congestion Management Plan (CMP) and is coordinated with adjacent
local agencies. This section of the bill is operative only if truck weight fees

are increased pursuant to AB 471 (Katz). This section exempts jurisdictions
with ordinances adopted prior to June 1, 1989, dealing with truck access
restrictions.

The bill provides for an appeal process to CalTrans and the California
Transportation Commission for parties objecting to truck access restrictions
imposed as a part of a CMP.

The bill also prohibits any local agency from imposing any tax, permit, fee, or
other charge for the use of any street or highway, except for (1) taxes and fees
in effect as of 6/1/89 and (2) permit fees for extra loads. This section of the
bill becomes operative only if truck weight fees are increased pursuant to AB
471 (Katz).

The bill also exempts public emergency vehicles (fire engines, etc.) from
weight, size, and load limits to travel on highways in non-emergency situations.

The bill also requires all emergency vehicles purchased after 1/1/91 to meet
specified requirements relating to vehicle weight and braking systems.

Fiscal

Unknown, probably minor costs to the State Highway Account for CalTrans and the
CTC to review protests of truck access restrictions.

Undetermined 1local costs to the extent that unrestricted truck access may cause
additional road damage. These costs are not state-reimbursable.

Undetermined local costs relating to new requirements for emergency vehicles.
These costs are not state-reimbursable.

v
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Legislative Analyst
July 17, 1989

ANALYSIS OF SENATE BILL NO. 286 (Campbell)
As Amended in Assembly July 10, 1989
1989-90 Session

Fiscal Effect:

Cost: Probably minor costs to the State
Highway Account for the California
Transportation Commission and the
Department of Transportation to make
findings regarding truck access to
local roads.

Revenue: Unknown loss of potential future
revenues to local agencies from
prohibition of additional charges on
trucks for use of local roads, as
specified.

Analysis:

This bill makes changes in current law regarding
the access of trucks on local roads. These changes
would be applicable so long as any increase in weight
fees required in Ch 106/89 (AB 471, Katz) remain in
effect. Specifically, the bill:

e Prohibits local agencies that are required to
prepare congestion management plans from
restricting the hours any street is open to
truck traffic, unless the restriction is
consistent with the congestion management
plan, and is coordinated with adjacent local
agencies, as specified. The prohibition
would not apply to restrictions in existence
on June 1, 1989.

Provided by LRI History LLC } Page 2 of 7



SB 286--contd -2-

® Requires the California Transportation
Commission (CTC) and the Department of
Transportation (Caltrans) to make specified
findings if an inconsistency in access occurs
between counties.

o Prohibits local agencies from imposing
additional taxes, fees, or other charges on
vehicles using local streets, except for
those charges in effect on June 1, 1989 and
for permit fees for oversized trucks.

Chapter 106, Statutes of 1989 (AB 471), increases
weight fees for certain vehicles by about 40 percent,
effective August 1, 1990, if voters approve a specified
change in the state’s appropriations limit in June
1990. The bill would 1imit local governments’ ability
to restrict truck access as long as the additional
weight fees are effective.

In addition, the bill requires fire trucks
purchased after January 1, 1991 to meet specified
permit, weight, and equipment requirements and makes
governmental agencies operating emergency vehicles
liable for any damage to state highways or local roads
caused by overweight emergency vehicles.

Under current law, emergency fire vehicles are
exempted from permit, weight and equipment requirements
when used under specified conditions. The bill would
exempt vehicles purchased before January 1, 1991 from
these requirements regardiess of purpose of use.

‘Fiscal Effect

Our review indicates that CTC and Caltrans would
incur probably minor costs to the State Highway Account
to review inconsistent access provisions of local

Provided by LRI History LLC : : Page 3 of 7
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SB 286--contd -3-

congestion management plans and make specified

findings. The bill would also result in unknown loss of
potential future revenue to local agencies, because
local agencies would be prohibited from imposing charges
on vehicles for using local streets in addition to those
in existence on June 1, 1989, as long as weight fee
increases specified by Ch 106/89 are in effect.

Mandated Local Program. The bill requires fire
trucks to meet specified permit and equipment
requirements. Any violations would be a crime. Local
law enforcement agencies may incur additional costs to
enforce the bill’s provisions. These costs would not be
state-reimbursable.

86/s8
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SB 286

Date of Hearing: June 29, 1989

ASSEMBLY TRANSPORTATION COMMITTEE
RICHARD KATZ, Chairman

SB 286 (Campbell) - As Proposed to be Amended

URJEC

Trucks - exemptions

RIGEST
istd av:

1) Exempts public emergency vehicles from specified weight, size, and load
limits, but only when responding to emergency fire calls.

2) Authorizes local governments to impose restrictions on truck travel and
parking on local streets and roads.

This bill:

1) Authorizes public emergency vehicles not complying with specified weight,
size, and load limits, to travel on the highways in non-emergency
situations as well.

2) Requires public emergency vehicles purchased after January 1, 1991, to
comply with Department of Transportation (Caltrans) requirements for the
movement of oversize loads.

3) Also requires vehicles purchased after January 1, 1991, to be manufactured
to carry specified personnel and equipment loads. Fire vehicles exceeding
31,000 lbs. would be required to have a secondary braking system.

4) Prohibits a local entity in an urbanized area, as defined, which is
required to prepare and implement a congestion management plan (CMP) as
required by AB 471 (Katz), from imposing restrictions on truck travel on
any street or highway under its jurisdiction which is otherwvise open to
trucks, unless the agency responsible for adopting the CMP determines that
the restriction is consistent with the CMP and is coordinated with

} adjacent local entities to avoid unreasonable interference with trucking
operations. Exempts restrictions in existence on June 1, 1989.

5) Establishes an ibpeals process involving the California Transportation

Commission and the Director of Transportation for resolving
inconsistencies in truck access restrictioms.

- continued -

Page 1
Provided by LRI History LLC s ' Page 5 of 7



SB 286

6) Prohibits local entities from imposing any taxes, permit fees, or other
charges for the privilege of using local streets and highways, except for
fees in effect as of June 1, 1989, or permit fees for loads reguiring
permits under the Vehicle Code.

7) Specifies that the prohibitions against restrictions or charges remain in
effect as long as truck weight fee increases imposed by AB 471 and SB 300
are effective.

S FEC

Unknown

COMMENTS

This bill contains two parts. The original language relates to exemptions for
emergency equipment and is sponsored by the California State Fireman's
Association. The additional language was requested by the California Trucking
Association to avoid unreasonable burdens on truck travel that might be
imposed by local governments, as an offset for higher truck weight fees
imposed by the transportation funding package (AB 471 - Katz, SB 300 - Kopp).

SUPPORT
Unknown
OPPOSITION

Unknown

Erik Lange SB_286
445-7278 - Page 2
6/29/89 ' :
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Bill No.: SB 286

Recommendation

Do pass with amendments to strike the first two sections of the bill dealing
with prohibitions on local agencies from restricting truck traffic and assessing
taxes, fees, or other charges for operation of trucks on local streets.
Otherwise, vote no.

Author and sponsor (California Trucking Association) will resist my suggested
amendments.

The author, sponsor, and governor's office believe that the provisions of this
bill preempting locals from restricting truck access or charging fees for
access is part of the overall transportation package. The League of Cities
(including City of San Jose) and CSAC disagree. (Richard Katz opposes the bill
privately and his staff is unsure of Richard's view of whether it is part of the
package or not).

San Jose has requested your no vote on this bill. They currently restrict truck
access on local roads to protect local neighborhoods from noise, safety, and
environmental hazards. Truck access restrictions to implement congestion relief
is a future option they would like to preserve.

The correct solution here is to empower regional governments to determine access
restrictions and fees applicable to an entire region (e.g. SCAG for LA, MIC for
SF Bay Area, SANDAG for S$.D.). This would eliminate main objection of CTA that
uncoordinated access restrictions would create chaos (I agree). The “"correct
solution," of course, is impossible in that cities don't want to relinquish
powers to regional entities. '

AL <\\7¥ \

Provided by LRI History LLC : ' 7 Page 7 of 7
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SB 286
SENATE THIRD READING

SB 286 (Campbell) - As Amended: September 13, 1989

SENATE VOTE: 34-0
ASSEMBLY ACTIONS:

COMMITTEE__TRANS. VOTE_10-0_ COMMITTEE W. & M. VOTE_23-0
Ayes: Ayes:

Nays: ~ Nays:

DIGEST

Existing Jaw:

1) Authorizes local governments to impose restrictions on truck travel and
parking on local streets and roads.

2) Exempts public emergency vehicles from specifieq weight, size, and load
limits, but only when responding to emergency fire calls.

This bitl:

1) Prohibits a local entity in an urbanized area, as defined, which is
required to prepare and implement a congestion management plan (CMP) as
required by AB 471 (Katz), from imposing restrictions on truck travel on
any street or highway under its jurisdiction which is otherwise open to
trucks, unless the agency responsible for adopting the CMP determines that
the restriction is consistent with the CMP and is coordinated with
adjacent local entities to avoid unreasonable interference with trucking
operations. Exempts restrictions in existence on June 1, 1989.

2) Establishes an appeals process involving the California Transportation
Commission and the Director of Transportation for resolving
inconsistencies in truck access restrictions.

3) Provides that truck restrictions may nonetheless be imposed by local
governments in the County of Los Angeles (notwithstanding this bill) under
specified conditions, if the City of Los Angeles imposes such restrictions

and other cities are consistent.

4)  Prohibits local entities from imposing any taxes, permit fees, or other
charges for the privilege of using local streets and highways, except for
fees in effect as of June 1, 1989, or permit fees for loads requiring
permits under the Vehicle Code.

- continued -

SB 286
Page 1

Provided by LRI History LLC Page 1 of 2



SB 286

5) Specifies that the prohibitions against restrictions or charges remain in
effect as long as truck weight fee increases to be imposed by AB 471 and

SB 300 are effective.

6) Provides that nothing in this measure shall be construed to allow local
governments to impose fees not already allowed by existing law.

7) Authorizes public emergency vehicles not complying with specified weight,
size, and load limits, to travel on the highways in nonemergency

situations as well.

8) Requires public emergency vehicles purchased after January 1, 1991, to
comply with Department of Transportation (Caltrans) requirements for the

movement of oversize loads.

9) Also requires vehicles purchased after January 1, 1991, to be manufactured
to carry specified personnel and equipment loads. Fire vehicles exceeding
31,000 1bs. would be required to have a secondary braking system.

FISCAL _EFFECT

Unknown

COMMENTS

1) The bill is intended to avoid unreasonable and conflictiqg restrictions on
truck travel on local roads which local governments may impose in an
effort to reduce traffic congestion during commute hours.

2) Recent amendments provide that the bill's provisions limiting 1oga1
government authorigy do not apply to Los Angeles County if the City of Los

Angeles imposes a truck restriction program.

Erik Lange SB 286
445-7278 Page 2
9/14/89:atrans

Provided by LRI History LLC Page 2 of 2
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. Ben, Tcans, Comm,, 3-1-8%, Rm, 1iZ, 1:30 p.m.

s+ LEGISLATIVE ANALYSIS . 2-21-89 Businses, Transporintion & chslng Aguncy
DEPARTMEN T ’ i [autHOR T T lisem o
Transportation j Campbell k”;ggzss
sumsw ’ _ .
Bmergency vahlﬁle- , : | Orieinal

2%

SImEMaT. sxang;s exexrgency vehlcles from weight restrictions.

AWALYSIS:
A. cligz o
Under existing law, vehicles operating on public highways are

subject to various weight and size restrictions, Gover ment-owned
emergency vehicles are exempt from all vaight restyvictions when
responding to and raturning from emergency fire calls or heing
woved in anticipation of thess calls.

This bill would exempt all emergency vehicles fiom weight limits
at all times. ~ .

Proponents contend that this exemption is rneeded so that»{ire
crews can train on the equipment they will uss during aﬂtual
incidents. Conversely, Caltrans maintains that there is: dg'
justification for subjecting pavements and bridge st tﬁres t
the damage and possible &anger of overwexght loads _L?e-
and property are directly at stake, In addition, if & hianket
statutory exemption is enacted, there will ba no incéntive for

equipment manufacturers to recognize California weight 1iiits &R
design fire-fighting exulipment accordingly.

Ml

>
L4

-

B. Piscal:

Incceased pavement and structural damags will certainiy- Qccu:, “*he
extant of walch depends upon the degree to which fire 61*’rictr

L]

take advantage of the axemption. Costs are likely to b
substantial.

SPONSOR. State Piremen's Association : -;A'

SUPPORT AND OPPOSITION: PFire departments, the Department sf Fo ;egtry
and emergency vehicle operators will svpport. Local jurisdictions

and auto clubs will oppose.

A'%$?/
DEPARTMENTS THAT AT GE AFFEGTED

| state Pira Marshs )
“POSITION SOVERNONS CFEE

~ OPPOSE | PoBmION NCTED —
A , AGENCIT1E1061 Signed by i -
.._:}Egsllcﬂunga_:agzgﬂ . Joun K. Harper - PONTONAPPROVED - LT
ORTE v T TATE B -

Dept. of PFinance

Aelrasy

b
pod
-

2
(]
B 1
F
(nl
3
-

8
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Legislative Analysis : SR 28§

Page TwWo
Febru>ry 21, 1$89

e

" RECOMMENDA TIOM:

.4",
z
»

The Departuent recommends OPPOSE because:

The bill will cause substantial damage to State h.ig‘h'.-.rays and locel
roadways while removing any irncintive for the design and purchase

of aquipment whici. complies with statutory weight limits.

Howard Posners ig . » _
£45-8045 .

y

L3

e RN

IRE

e B i g '_—' Ll aan 2__A)_,___M
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LEGISLATIVE ANALYSIS Businass, Transporiation & Housing Agency

" DEFARTMENT AUTHOR TNUMBER
California Highway Patrol Campbell R-Haciendd,, smeged SB 286
Sbeect i
' Vehicles: wWeight Sxceptions: Emergency Vehicles | oOrig, 1/26/89
SUMMARY *

This bill would exempt authorized emergency vehicles from
Vehicle Code weiaht limits. :

ANALYSIS
A. Detailed ’

Under existing law, authorizsd emergency vehicles owned or
operated by & governmental entity are exempt from Vehicle Code
restrictions relating to size, weight, and lcad when heing
used in responding to, returning from, oK being moved in
anticipation of, emergency fire calls. Existing law also
exempts governmental fire service wvehicles from front axle

weight limits.

Under existing law, damage to highways and highway structures
caused by the operation of oversize or overweight authorized
emergency vehicles is the responsibility of the governmental
agency operacing the vehicie. ' -

This bill would exempt any authorized emergency vehicle fram
the Vehicle Code weight limits whether or not responding to,
returning from, or being moved in anticipaticn of, e¢mergency
calls. By imposing 1iability on governmental agencies for
damage cauged to highways and highway structures by operation:
of overwalght vehicles in additional ceses, the bili wouid
impose a3 stats-mandated local program.

0SsC

iy
o]

‘

Costs to Lhe Departmeat are indeterminable at this time.

OEPARTMENTS THAT MAY it AFFECTED
/// 1
 ¢90&70~ o A X GOVERNOR'S OFFICE
 sEraT  OPPOHE UNLESS ,'.ﬂ.’iEDED ,,,,, . ] position NOTED e
~ 7 Ny © o p VAGENCY  g3nal bipuud DY , P
e Wtizact o T 1ehn X HATREY ] POSIIONAPPROVED A
! i - ./» i ! 3'_-2-4-"'5
’ 7 / > / . ’A 2 i SPS S gf,
sl A A Sfd gt TS | POSHIONDISAPPROVED -
-~ i - L
445-1226 ov. J7H o 2,
e SN EEE R - :‘- . . : e AN '.-; ,,,L_L__—m
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Legisliative Analysis
Campbell R-Hacienda
Page 2

This is a spot bill which the suthor is carrying on behalf

of the California Staste FPiremen's Association:. AB 284,
Lancaster, would provide an exemption fox firefightsrs f{rom
certain driver's license regquirements. ‘Support wéuld likely
be expressed by other firefighter associations. CalTrans may
have concerans with the bill. o ' : :

ARCUMENTS FOR AND AGAINST

Faor

Against

See comments under Recommend=d Position.

RECOMMENDED POSITION

The Departmént recommends a positibn of pPPéSE UNLESS AMENDED on
this bill, o E 7

The bill would unconditionally exempt any zuthorizad emergency

vehicle £rom Vehicle Code weight limits.

The Department recognizes the intent of the bill to accommodate
firefighting agencies' acgquisition of new ejuipment which, .
because cof {mproving technologies, oftzn exceed current weight
limits. T o

However, the 1ah§uage in the bill, as introduCéd;'méY be so.

broad in 8Cope that traffic safety may be negatively impacted.’ .
The DepnrtmnntJhagzbeeﬁ working with the 39§ns§;s_éﬁzthe billft5!~
assist in the development of mors appropriate ‘language. To that

end, we antlcipate that amendments will be forthcouing.

e ,1;;,:;,' PRI S ;,33:;1"’1-—'"’-1 R O L Py D e
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SB 286

Date of Hearing: June 29, 1989

ASSEMBLY TRANSPORTATION COMMITTEE
RICHARD KATZ, Chairman

SUBJECT

Trucks - exemptions

DIGEST
Existing lawv:

1)

Exempts pubiic emergency vehicles from specified weight, size, and load
limits, but caly vhen responding to emergency fire calls.

2) Authorizes local governments to icpose restrictiocns on truck traval and
parking on locsl streets sng roeade,

Ihis bill:

1) Authorizes public emergency vehicles not complying with spacified veight,
size, and load limits, to travel on the highvays in non-emergency
situacions as well.

2) Regquires public emergency vehicles purchased after January i, 1$%1. te

u
-~

&3

5)

Provided by LRI History LLC

§$81,
comply with Department of Tramsportation (Caltrans) requirenents for the
movement of oversize loads.

Also Teguires vehicles purchased after January 1, 1991, to be manufactured
to carry specified personnel and equipment loads. Flre vehicles exceeding
31,000 lbs. would be required tc have r secondary braking system.

Prohibits & local entity in an urbanized area, as defined, vhich is.
required to prepare and implexent & congestion management plan {(CMP) as
required by AB 471 (Katz), fro= imposing resirictions Ga truck travel on
any street or highway under its jurisdiction which is otherwvise open to
trucks, uniess the agency responsibie for adopting the CHP determines that
tbe westriction is consistent with the CMP and is coordinsted with
adjacent local entities to avoid unreasonsble interference vith trucking

opexations. Exempte restrictione in sxictence on June 1, 1089.

Establishes an appeals process involving the California Transportation
Commissicn and the Director of Transportation for resolving
incomsistencies in truck access restcictions,

- continued -

Sp 286
Page 1
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B 286

6) Prohibits local entities from imposing any texes, permit rees, or other
charges for the privilege of using local streets and highways, except for
fees in effect as of June 1, 1988, or pernit fees for losds requiring
permits under the Vehicle Code.

7y Specifies that tha prohibitions against restrictions or charges remain in
effect as long as truck weight fee increases imposed by AB 471 &nd SB 3c0
are etfective.

FISCAL B
Unknowvnp

COMMEYTS

This bill contains two parts. The original language relates to exerptions for
smergency equipment snd is sponsored by the Califormis State Fireman's
Association. The additional langusge was requested by the California Trucking
Association to avold unreasonadle burdens on truck travel that might be
imposed by local governments, as an offset for higher truck velght fess
imposed by the transportation funding package (AB 471 - Katz, SB 300 - Kopp).

LS

ocnnnAnm
VEL

MU ENDS

Unknown

OPPOSITION
Unknovn

445-7276 Page 2
6/29/89
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VAYS_ ARD MEANS COMMITTER ARALYELD
Author: Campbell Azended: 07/10/89 Bill Po.: 5B 286

Policy Comaittee: Transportation

e ae
Urgeacy: &No

Hearing Date: No

State Handated Local Program: Yes Staff Comzenie By:
Disclaimed: Yes & No ' Allan Lind &tﬁ'
e |
|
Supnary

This bill prohibits certain jurisdictions after June 1, 1989, from restricting
the operation of trucks on any street or highvay vhich is othervise open to
truck use unless the local agency determines that the restriction is comsistent
vith an adopted congestion management plan and is coordinated with adjacent
local agencies. This section of the bill is operative snly if truck velght fees
are increased pursuant to AB 471 (Xatz).

The bill also prohibits any locel agency from impoeing any tax. permit. fse. or
othexr charge for the use of &ny street or highwsy, except for (1) tsxes and fees

in effect as of 1/6/69 and (2) permit fees for extra loads. This sectioa of the
bill decomes operstive conly if truck weight fees are increessd pureusat to A

471 (Katz).

The bill also axempts public emergency vehicles (fire engines, etc.) fron
veight, size, and load 1limits to travel on highvays in non-emergency situations.

The bi1ll also requires ell emergency vehicles purchased after 1/1/91 to meet
specified requirements reiating to vehicle weight and braking systeas.

Fieral

No state costs.

Undetersined locsl costs relating to rew requiremsnts for emergency vehicles.
These Costs aAre noi state-reisbursable.

Undetermined locel costs to the extent that unrescricted truck accezs may cause
additionsl roed dsmage.

ey
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Legislative Analyst
July 17, 1939

ANALYS] 11)

Ae Eman

NI renw g

1w
=3
A T

Fiscal Effect:

Cost: Probably minor costs to the State
Highway Account for the California
Transportation Commission and the
Department of Transportation to make
findings regarding {ruck access to
local roads.

Revenue: Unknown loss of potential future
revenues to local agencies from
prohibition of additional charges on
trucks for use of local roads, as
specified,

Analysis:

This bil]l makes changes in current law regarding
the access of trucks on Tocal reads. These changes
would be applicable so long as any increase in weight
fees required in Ch 106/83 (AB 471, Katz) remain in

effect, Specifically, the hill.
¢ Prohibits local agencies that are requirad teo

prepare congestion management plans from
restricting the hours any street i{s open to
truck traffic, unless the restriction is
consistent with the congestion management
plan, and is coordinated with adjacent loca)
agencies. as specified. The prohibition
would not apply to restrictions in existence
on June 1, 1989,

» , e f‘? i 3 — ]
S Page 8 of 22
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S8 286--contd -2-

s Requires the California Transportation
Commissfon (CTC) and the pepartment of
Transportatfon (Caltrans) to make specified
findings if an inconsistency in access oCcurs
between counties.

a  Prohibits local agencies from imposing
additional taxes, fees, Or other charges on
vehicles using local streets, except for
those charges in effect on June 1, 1989 and
for permit fees for oversized trucks.

Chapter 106, Statutes of 1989 {AB 471), increases
weight fees for certain vehicles by about 40 percent,
effeciive August 1, 1990, if voters approve a specified
charge in the state’s appropriations timit in June
1960. The bill would limit lecal governments’ abjlity

10 restrict truck access as iong 2s ihe additional
weight fees are effective.

: In addition, the bill requires fire trucks
purcheced after January 1, 1891 to meet specified
permit, weight, and equipment requirements and makes
governmental agencies operating emergency vehicles

iiable for any damage to state highways or Yocal roads
caused by overweight emergency vehicles.

Under current law, emergency fire vehicles ave
exempted from permit, weight and equipment reguirements
when used under specified conditions. The bill would
exempt vehicles purchased pefore January 1, 1991 from
these requirements regardless of purpose of use.

Fiscal Effect

| Our review indicates that CT¢ and Caltrans would
incur probably minor costs to the State Highway Account
to review inconsistent access provisions of iocal

Provided by LRI History LLC R ’ ‘ e SN T i
Page 9 of 22




SB 286--contd -3-

congestion management plans and meke specified ‘
findings. The bill would also result in unkrown loss of
potential future revenue te local agencies, because
local agencies would be prohibited from imposing charges
on vehicles for using local streets in addition to those
in existence on June 1, 1989, as long as weight fee
increases specified by Ch 106/89 are in effect.

#iandaied jocal Program. The bili requires Tire
trucks to meet specified permit and equipment
requirements. Any violations would be a crime. Local
law enforcement agencies may incur additional costs fa
enforce the bill’s provisions. These costs would not be

state-reimbursable.

86/s8
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; onorable Hilliam Campbell DEPARTHENT AUTHOR BILL NOMBER
Y Member of the Senate Finance Carpbel} SB 28¢
State Capitel, Room 50852 L
- Sacramento, CA 96814 SPONSORER BY  RELATED BILLS AMENDMENT DAIE
i State Firemen's AB 471  July 10, 1989
Assoclation .

BILL SUMMARY
EMERGENCY VERICLES
This bill would:

tion from vehicle wsight limftations for.
inclrde the cperation of the wehicles in

e anv‘ s“L. TAL T

efighting vehicles to :
conjunction with training exercises or for transport to maintenance or
repair services. This weight exemption would be applicable to vehicles

purchased before January 1, 1991.

3
-}
-’-
o

o]

]

L4
e

n
& o
be

]

s}

v (D

Yoamn
A
4

@ Require firefighting vehicles purchased on or after January 1, 1991 to
comply with specified permit requiremeats and weight iimitations.

e Prohibit local agencies from charging fees (except extra load fees) for
the use of roads, and from restricting the hours that trucks may operate
unless consistent with a congestion management pian.

SUMMAFY OF COMMENTS

Because the bill would authorize, but not require, Firefighting vehicles to
operate on public highways in nonemergency situations, it wouig not result in
State-mandated emctc. Tharefpre, the nravicion in the bitl providing for

reimbursement to local agencies should be deleted.

SUMMARY OF CHANGES

This version of the bill makes the following:majgr changas from the previous
analysis of the April 26, 1989 version of the bill.

'@ Prohibits local agehc{es from_imposing'iéxéﬁlfees (except extra load fees)
fci the privitege of using streets or highways. o
o Prohibits local agencies from restricting trucks on roads during certain

h?ﬂfs unless the restriction §s consistent with a congestion management
plan.

POSTTION: ————Gapsrwent Director  Date

Neutral, suggést amengment

Principa! Analyst _ Date Progr 3635@{ Manager Date Governor's Offlce
(751) J. Dong 7/,3!,.9 (7%111; L. Clark Position noted

;2?//' osition g?proved
- i/ Position disapproveo
//(’ )‘/c@‘by: date:

FR:OO4VF
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SILL ANALYSIS/ENROLLED BILL REPORY--(Continuyed? form DF-43
AUTHOR AMENDMERT DATE BILL NUMBER
Campbell July 10, 1989 S8 286
FISCAL SUMMARY-_GTATE LEVEL B
SO (Fiscal Impact by Fiscal Year)

Code/Department LA : (Collars i Thousands)
Agency Or Revenue o Code

Type RV FC_ 1989-90 fC_1950-91 FC 1991-92  Fund
2660 - Transportation 80 - - - - =~ - -~ Noneg - = - - = = = - - -
Impact on State Appropriaticas timit--No

FiSCAL SUMMARY--LOCAL LEVEL

Reimbursable Expenditures - - -~
Non-Reimbursabie Expenditures -- -- -

Revenues - -

ANALYSIS
A. Specific Findings
HWeight Limits

Under current law, vehicles onerating on public highways are subject to
various weight and size restrictions. Government-owned or operated
emergency vehicles are exempt from all weight restrictions when responding .
to and returning froin emergency fire calls or being moved ‘in anticipation -

of these calls.

This b1}l would expand the exemption to allow the operaticn of the
vehicles in conjunction with training exercises or for transport to
maintenance or repair facilities. This exemption would be applticable to
vehicles purchased before January 1, 1991.

The b1} would requive firefighting vehlclss purchased on or after January
1, 1991 to comply with applicable permit requirements adopted by the
Department of Transportation (Caltrans) under existing law and to meet

specified weight limitations.

According to Caltrans, weight limitations for vehicles are established to
prevint damage to pavements and bridge struttures and to avert potential
hazards from overweight loads. However, contrary to currént law -
prohidbiting such zctivity, firefighting vehi¢les have teen operating on
public highways for training or maintenance purposes, Cenerally law
enforcement agencies have not enforced the prohibition against such
activity by these vehicies. nnile exempting-firefighting vehicles— - —
purchased before January 1, 1991 from the prohibition, the bill would also
require vehicles purchased on or after Janvary 1, 1991 to meet certain
permit vequirements and weight limitations in order to be exempt from the
prohtbition. These reguirements and Timitations, which were negotiated
betwee¢h the author's office, Caltrans and the Catifornia Highway Patrol,

“would minimize roadway damage and enhance public safety.

FR:0041¢
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BILL ANALYSIS/ENROLLED BILL REPORT--(Contfnued) : Ferm DF-43
AUTROR AHENDMENT DATE BILL NUMBrk
Campbei! ‘ July 10, 1389 SB 286
ANALYSIS

A. Specific Findings (Continued)

Fses and Operational Restriciicdis |

Chapter 106/89 (AB 471) provides for, among other things, zn Increase of
40 percent in commarctal vehicle weight fees effective 7/1/90 with the
passage by the voiers

T
Al S a~bluan 1 1Y IOEC . '4‘ T . Aaual

eTTecTive ysi1io0¢ uirede nal fizd tocal ageﬁi‘%es geveiop o
congestion management plan is also required. Chapter 106/89 is one
component of the $18.5 billion 10-year transportation funding and -
expenditure plan approveéd by the Governor and the Legistature.

nivamand. that enarifliad 1
ns apeEei

)

al [

of SCA 1. The fea intreases an additional 0L .
equi

pl

This bill, as long as Chapter 106/89 is in effect, would prohibit ‘iocal
agencies from imposing taxes, permit fees (except for Jarge loads), or
other charges for the privilege of using streets or highways. = The biill
would also prohibit local agencies in urbanized areas from restricting the
hours that trucks may operate on any street or highway unless the
rest-iction is consistent with the adopted congestion management plan.

Caltrans advises that the nrovisions of this bill related to Chapter
106/8% were accepted in the development of the 10-year transportation plan
to make the weight fee increase component of the plan morée palatable to
the trucking industry.

B. fiscal Analysis

The bi11 would have no State fiscal impact.

the Loca) Cost Estimate indicates that the “crimes and infractions”
diselatmer 34 ihe DY) is aeppropriate. However, for other costs, the bil
provides for reimbursement to local agencies if the Commission on State
Mandatet datarmines that the 5111 comtalns costs mandated by the State.
Because the bill wouid authorize, but not reguire, fivefighting venicles

to operate on public highways in nonemergency situations, 1t would not
resuit in State-mandated costs. Therefore, the provision providiag for
reimbursement to local agencies should be deleted.

FR:0041F
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' : ‘ , .. Fora DF-44R _{Rev. 2/87 M 500)

%0,  ISSUF DATE BILL NUMDER
Local Cost 2 o 12 78 sB 286
ESTIMATY AUTHOD DATE LAST AMEIDED
Department of Finance Campbell ___duly 10, 1989

1. SWSURY F LOCAL IMPACT:.

Would expﬁhi Exi#tﬂ@g'weight and size exemptions for fir

e
yeni ies beirg used tor Tire emergencies fo inciude vehicies
operdted for additionei purposes, as specitied, Wouid iimi
exemption to venfcles purchased before January 1, 1991. Would require
fire service vehicles purchased on or after January 1. 1991 to mest

applicable permit and equipment rating requiresents.

11. FISCAL SUMKARY--LOCAL LEVEL £ 1989-90 1990-91 1991-92
o (nollars In Thousands)
Reimbursable Expenditures: .- -- --
Non-Re{imbursibte Expenditures: - -~ --
Revenues: - - -

111. ANALYSIS:
" A. Introduction

Current law exempts emergency vehicles ouned or oparated by a
governmental entity from Vehicle fode restrictions on size, weight
and toad when responding to or returning from emergency fire caiis.
The exemption does not extend those times when the vehicles are
used in firé training exercises o are being transported for '
maintenance or repair.

This bl woﬁi& égtend those exemétions foﬁjfire thiciei to the two
nonemereency $!tuations cited in the praceeding sentence . :
{ggfentfally at ai} times) for vehicles purchased tefore January 1,

After saﬁugry 1, 1992 fire vahicles would aéve to comply with

Department of Transportation requirements for the movement of .

oversize loads and maaufacturers wouid be required to meet specified

equipment rating requirements. Any violation of those requirements

would he crime. | : >

B. Working Data E L
Y. Section 6 of Article XIII B of the California Constitution reads

as follows: T S o

Whenevar the Legislature or any State agency mandates a new
program or higher level of service on any local government,
tne State shall provide a cubvention of funds to rejmburse

(continued)

Provided by LRI History LLC
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ANTHER ' TATT TSy BTNty , AT WFEER
Compbell July 10, 1989 $8 206
m‘ . - - -_— s
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L3its ML T I (LU ITivGu
8. Working Data (continued)
such local government for the costs of such program of
fncreased level of service, except that the Legislature may,
but need not, provide such suiiveniion of funds for the
&ni]nuing pnnﬂ:kae: .

(a) Legislative mandates requested by the local agency
affected; ‘ y S

ib) Legislation defining a new crime or changing an
existing definition of a crimes; or

{c) Legislative mandates énacted orior to January 1.
1975, or executive orders or regulations initially
implementing legislation enacted prior to
January 1, 1975, . :

2. Under Section 6{b) of Articie X111 8 oF the California
Consiitution, any costs to a unit of local government which
result from legisiation defining a new crime or changing ar -
existing definftion of a Srime are not “state mendated costs”
and therefore are not reimbursablie by the State. In addition,

Sactisn 17886(g) of the Govepmment Code provides that the.

e v - . , ; ey £ 2 S
Commi ssion on State Mandates: shail not Tind a refgbursadlie
mandate in such legistaticn ovr in Jegislation which eliminated 2
(rime or changed the penaity for a crime. It s%iagi‘%dbe;»mted,
however, that Section 2246,2 of the Revenue and Taxatfon Cede
equires that funding he {acluded in the Governor's Budget to
reippurse local entities for one-half of Aany'aﬁditional_,_ e

4 F-yaascant of such -

' a® . - T e G | LT -
AntentanaAa arn/Aa droanay 100 "‘!‘.E%E wm AuwnAST NY [ rwEERTy
O i wswir Tirw pr === wit Twewe @ CAv=as =& -t

costs in the preceding year incurved &s the result of a BT
which increased the penalty for a crime. -Any tocal entity which '

velieves that this 5ill falls within the purview of these

provisions may, as provided by law, file a written request for
L ey N
a SRR

Shasa ‘uutls wld bk tha Nandcdreacsd o8 £ -
Wil we Y

wie3e 1 bk the Deplrtmenat o7 ringive,

3. The courts have held that costs to & locai“ehtity:,resul ﬁng from
an action undertaken at the option of ‘the local entity are nct

reiabursable as “costs mandated by the state’, -

Chapter 1275, Statutes of 1975 modified Code of Civil Procedures
Sectfons 1230.010 et seq. to revise and recodffy the esinent
domain iaws of this state.  Tne revisions inciuded anewd
requirement that, upon proof of satisfaction of four stated.
condftions, the owner of & business conducted on the condemned
property is entitled to compensation for 10ss of $oodwiﬂ (ccp
Section 1263.510."... (In addition,)..: the Legisiature mede
clear the discretionary nature of acquisition of property by

« Y -4 & 2 rAD Taadd ¢ s
nt domain by passags & ction 1230,030 which was

A—‘AA
SIMITIGII S~ AWnRs 11 wy yu:auyq L¥ X1 wur

LR:3527L-2

L it

Provided by LRI History LLC P ‘ --“15 f 22
age o



(3)

ROTHR™ DATE TAST WRERDED ~ UILL NOMBER
Campbel! L July 10, 1989 % 266
YIT RS TS TERRETRuAa T S

3. wrking oata fcontinved) o

included within Chapter 1275, Stetutes of 1975, the same
Tegislation that changed the law. of eminent domain to require
compensation for business goodwili. Section 1230.030 provides:
*Mothing in this title requires that the power of eminent domain
be exercised to acquire properiy necessary for public use. -
vhether property necessary for public use {s to be acquired by
purchase or other means or by ewinint domain is & dacision left
to the discretion of the persecn authorized to acquire the
property.” _ R

The City of Merced subsequentiy acquired some property by
eminent domain and, in so doing, incurred costs in paying for
the business goodwill associated with the property. ‘The £ity
then sought to recover those costs from the State on the basis
that they were costs mandated by the Sl.ie. In City of Merced
v. State of California, 153 Cat.: App.- 3d 777 {198, the court
sald: ) .

“fe agree that.the Legl stature ntended for paynent of .
coodwill to be discretionary. ... whether a city or county

decides to exerc se sainent domain is, essentially, an
option of the city 0= county. rather than a mandate of the
state.  The .fundamental concept is that the (10
is not required to exercise emineat domain. “Ir, howewer,
the power of eminent domain is exercised, thea the cily witl
be required to pay for loss of goodwiii. Thus, payment for
lase of gocdwill is not a state-mandated cost.”.

.or county

4, section 35002(c) of the Yéhiéié Code provides, i@i-pe_rt_inent
part, that tie cost of repair of the-damage &0 2 highuay caused
by an oversize or overweighi venicle is 3 proper expense ef the

asvernsment agency operating such a vehicie.

C. Conclusion

Based on the "City of Merced" case citad above, the Department of
Finence believes that the provisions of SB 286 simply would mike an
aptional program available to local ‘governments (i.e., transgorting
Gversize or overweight vehicles, on public roadways in certain
{nstances), any costs of which in terms of road repairs woulg not be
reimbursabla because they would not be costs mandated by ‘the State.
Tharefore, & "genaral” disclaimer would be appropriate and reads s

follows:

LR:3527L-3
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AUTHOR DATE LAST AMEAUEU BYCC RUABER

Campbell Jusy 10, 1989 » SB 286

T AVACYSTS (&ontTnaed)

S, Comclusfon {(continued) o

No reimbursement 1 required by this act pursuant to-Sect
of Article XIII B of the California Constitution for aay
incurred by a iocal sgency in repairing the dsmage to &ny
nighway causad by its oversize or overweight vehicie bfcagse

this act does mot memdate a new program or higher iavel of
service on local gowernment in that regard. It is recognized,
nowever, that a local agency or school district may pursue any
remedies to obtain reimbursement available to it under Chapter 4
{commencing with Section 17550) of Part 7 of Division 2 of Title

2 of the Government Code.

The "crimes and infractions® disciaimer $n Section 2 of the bill is
appropriate for the crime established by the biil. This section
also contains ianguage which would allow the bill to become

operative on January 1, 1990, rather than July 1, 1990, as specified
in Section 17580 of the Government Code. -

LR:3527L-4
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SB 26 (Campbell)
9/7/89

ASSEMBLY WAYS AND MEANS COMMITTEE
REPUBLICAN ANALYSIS

SB 286 (Campbell) =-- TRUCKS
Version: 7/10/89 Vice Chairman: Bill Baker
Recommendation: Support, if not amended
Vote: Majority

Summary: (1) Authorizes public emergency vehicles not complying
with weight, size and load limits to be able to travel on
highways in non-emergency situations. (2) Requires these
emercency vehicles purchased after 1/1/91 to meet Caltrans
requirements for movement of oversize loads. (3) Specifies that
as long as the new schedule for commercial truck weight fees
remains in effect, no cther tax, permit fee or other charge for
the privilege of using streets or highways by any local

j1 ziediction ray be imposed {other than a business license fee or
permit fee). (4) Prohibits a local entity (in an urbanized area,
which is required to prepare a congestion managemeint program-CMP)
from imposing restrictions on truck travel on streets in its
jurisdiction otherwise open to trucks unliess the restriction is
consistent with the CHP.

Fiscal effect: Unknown

Supported by: Unknown Opposed by: Unknown Governor's position:
Unknown

Comments: Committee ameidments tentatively forced on auvthor: (1)
delete Sec. 2 or bill and (2) permit Citv of LA to imposgse
restrictions.

As it stands, this bill, without commjttee amendments,
reflects the fees/permit section is a part of the negotiated
transportation financing package, and seeks to address trxuckers
concarns about truck restrictions imposed by local Jjurisdictions,
given the highsr truck weight fees set forth is a gas tax/weight
fee measure is approvaed. This bill says that for the duration of
this weight fee schedule, trucks will not be charged certain feaes
for using local streets and highways.

The other 3ection on emergency firefighting equipment is
sponsored by the California State Fireman's Association.

Cenate Republican Floor Vote -- 5/18/89
{34-0) Ayes: All Republicans present
Assembly Republican Committee vote
Trans -- 6/29/89
(10-0) Aves: All Republi
Abs.: Quackenbush
Ways & Means -- 6/29/89
(Breakdown not available)
Consultants: Terri McElligotit/Mark wWatts

cans

o Lln : S S IR
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X ' ] Progeny of
ASSENBLY £< PUZLICAN CACUS

LiERRY
SEWATE TRANSPOPTATION COMMITTER BILZ, NO.o::osecaeseSB 285
Senator Quentin L. Kopp, Chairman AUTHOR?. v e v+« «  CAMPBELL
VERSYON:
(Orig.}:

- - -

A2 Amend.}:..09711789
FISCAL:IO..D.'.‘.I-.-YES
SUBJECT:

Truck restrictions: vehicle weight exceptions.

DESCRIPTION:

This bill would limit the ability of cities and counties to
restrict the hours of operation of trucks on any street or
highway unless the restrictiorn is consistent with the lccal
congestion management plan, as specified. The bill would exempt
Los Angzies Cocunity from these provisicns.

Tie bill would, if Senate Ccnstitutional Amendment 1 is approved
by voters in June 1990, prohibit local agencies from iuposing a
tax, permit fee or other charge for using its streets or highways
unless the fee was imposed before June 1, 1989.

The bill would extend vehicle weight exemptions for fire service
vehicles to include training or fire prevention activities or
when the vehicles are moved for maintenance, repair or service.

ANALYSIS:

Existing law authorizes local governments to impose restrictions.
on truck travel and parking on local streets and roads, Other
provisions of law exempt public emergency vehicles from specifjad
size, weight and lcad limits when responding to emergency fire

calis.
This Dill would:

1. Make changes in current law reqgarding the access of trucks on
local roads. There changes would be applicable go lony as any
proposed increase in weight fees required in AB 471 (Katz)} and
which 2re subject to the passage of SCA 1 remain in effect.
Specitically, the bill wculd:

a. Prohibit local agencies that are required to prepare
congestion management plans from restricting the hours any
street i{s open to truck traffic, unless the restriction is
consistent with the congestion management plan, and is
coordinated with adjacent local agencies, as specified. The
proffIblition would not apply to restrictions in existence on

June 1, 1989. /

b. Require the California Transpoxtation Commission (CTC) and
the Department of Transportation to make specified findings if
an incongistency in acces= occurs between cities and countiee.
and an appeal is filed. Access restrictions would not go into
effect Muring the appeals process,

mre'Q‘..'.
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SB 286 (CAMPBELL) Page 2

c. Except from (a) and (b} the Count of Los Angeles if the
City of Los Angeles establishes restr ctions on truck
operations. Restrictions by any other city within the county
would have to conform with those imposed by the City of Los

Angeles, subject to appeal provisions.

}:.

2. The bill would prohibit local agencies from imposing
additional taxes, fees, or other charges on vehicles using local
streets, except for those charges in effect on June 1, 1989 and
for existing permit fees fcr oversized trucks, if SCA 1 is

approved by voters in June 1890,

L

3. The bill would extend the current weight, size and load
exemptions for fire vehicles to nonemergency situations
{essentially at all times) for vehicles purchased before 1991.

After 199 fire vehicles would have to comply with Department of
Transportation requirements for the movement of oversize loads.
Vehicle manufacturers would have to construct the vehicles so
they could carry specified personnel and equipment loads. In
addition, fire vehicles exceeding 31,000 pounds would have to

have a secondary braking system,

POSITIORNS:
SUPPORT: California State Firemen's Association

OPPOSED: California Teamsters Public Affairs Council

09/12/8%
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SENATE THIRD READING

S8 236 {Campbell) - As Amended:  Sejitester 13, 1989

ENATE VOTE: 34-0

COMMITTEE__TRANS. . VOTE_10-0_ COMMITTEE Y, & M, VOTE_23-0_
Ayes: ’ ‘ >Ayes= | -

Mays: . Kays:

DIGEST

isting law:

1) Authiorizes iaci_i g’évémments: to Ai’mpo‘sé mst:iciians on truck trave) and

parking on lgca) streets and roads.

Exempts public emergency vehicies from spacified waight, size, and losd

2)
Timits, but only when responding to emergency fire calls.
This billt |
1) Prohidits a Yocal entity in an urbanized area, &s defined, which is .
required to mrepare and japlement a congesilen management plan (CMP) as
requived by AB 471 (Katz), from imposing restrictfons on truck travei on
any street op highwav under 122 iu7i5diciion which 1§ otherwise open to
trucks, unlesy the agencv rzesonsible for adepting the CMP determines that
the restriction {s consistent with the U and {3 coordinated with
adjacent logal entities to aveid unreasensble inteiference with trucking
operations. Exempts restrictions in existence on June 1, 1583. |
2) Establishes an appeals process involving the California Transportation - -
Commission apd the Director of Transportation for resolving .
inconsistencies in truck access restrictions. 3
3) Provides that truck restrictions ii_éy’hoﬁétbéi&%s be {msosed by lecal -
governments 1is the County of Los Angeles (notwithstanding this dill) under
specified conditions, if the City of Los Angeles impases such restrictions
and other eitles are consfstent. ~ -
4) Prohidits 18€a1 entities from imposing sny taxes, permit fees, or other
charges for tha ~rivilege of using local streets end highwayvs, sxcept for
fees in effect xc of June 1, 1989, or permit fees for loads requiring
permits under the Vehicle Code, .
O | - continued
| )
Page 1
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i SB 288

B} Specifies that the prohibitions agaiy si restrictxons or charges remain in
effoct.as leng 2s truck weight 7Tee inc redses to be imposed by AB 471 and
$8 500 are efrective.

6) Provides that nothfna in this measire. ghall ba construad 448 231aw 1aral
governments L0 impuse Tees not already allowed by existing law.

7) Authorizes pub]xc emergency vehicles not complying with specifiec weight,
<17e. and load limits, to travel on the highways in nonemergency

Li'at.v.. a2s well.

8) Requirss pub!xc sqergency vehicles purchased after January 1, 1991, to
comply with Department of Transportation {Caltrans) requ:rements for the
movement of oversize load:, .

9) Also requires vehicles purchased after January 1, 1591, to be manufactured
to carry specified perscnnel and equipment loads. Fire vehicles exceeding
31,000 ibs. would be required to have a secondary braking system.

FISCAL EFFECT

Unknown

COMMENTS

1) The b‘)] iS i“tended to aVO'ld u:)rea:nnahla anrl bnn“l ‘ﬁg yest T‘:CtiGﬁS on
truck trave. on Jocal roads which Tocal governments ma imp se in an
effort o reduce traffic congestion during commute hours,

2) Recent amendsents-provide that the Bi1i%s provisions limiting local

government authority do not apply to ios Angeies County if the City of Los
Angeles inposes 3 truck restriction program.

‘ Erik Lange

44572718 it e e SRLEEE
9/14/89:atrans ) ‘
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SENATE TRANSPORTATION COMMITTER BILlL, BO.2.:..c.....5B 28¢
Senator Quentin L. Kopp, Chairman ADPHOR: . ........CAMPBELL
VERSION:
{Orig.}:
{As 2mend.):..04/06/89
FISCAL: ... ca0ec2000..YES

SUBJECT:
Vehicle size, weight and load: exemptions.

DESCRIPTION:

This bill would expand existing weight and size exempticns for
fire service vehicles responding to emergencies. It would extend
the exemptions to training or fire prevention activities or when
the vehicles are transported for maintenance, repair or service,

The new exemptions would apply only to vehicles purchased before
January 1, 1992. Vehicles purchased after that date would be
regquired to comply with Department of Transportation permit
requirements, specified gross weight ratings and additicnal
braking requirements.

ANALYSIS:

Current law exempts emergency vehicles owned or operated by a
governmental entity from Vehicle Code restrictions on size,
weight and lcad when responding to or returning from emergency
fire calls. The exemption does not extend to those times when
the vehicles are useéd in fire training exercises or being
transported for maintenance or repair. Law enforcement
authorities, however, reportedly do not cite the vehicles for
being oversize during nonemergency operations.

This bill would extend the weight, size and load exemptions for
fire vehicles to nonemergency situations (essentiaily at all
times) for vehicles purchased before 1392.

After 1992 fire vehicles would have to comply with Department of
Transportation requirements for the movement of oversize loads.
Vehicle manufacturers would have to construct the vehicles so
they could carry specified personnel and eguipment loads. In
addition, fire vehicles exceeding 31,000 pounds would have to
have a secondary braking system.

COMMENTS :
1. Extending the exemptions to nonemergency sitvatlions would
codify existing practice. The Califcrnia Highway Patrol and

Department of Transportation reportedly have agreed to the bill's
provisions,

MOXD, ¢ vaoaw
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2. The 1932 date for Compliance with New regquirements may be ton
deneroys Advancing the date ¢o 1591 woulgd Still give
Manufacturerg 20 months (from today) to meet the new safety
Specifications while Putting sgfer vehicles on the road & year

earlier,
PDsITIONS=

SUPPORT - California State Firemen'g Association

OPPOSED .

04/10/94

LRI History LLC



SB 286 (CAMPBELL) Page 2

2. The 1992 date for complfance wita new requirements may be toc
generous. Advancing the date tc 1991 would still give
manufacturers 20 months (from today) to meet the new safety
specifications while putting safer vehicles on the road a year

earlier.
POSITIONS:

SUPPORT: California State Firemen's Association

OPPOSED:

04/10/89

. . ] L ]
Provided by LRI History LLC Page 3 of 9
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<~ Henorsble Hilllam Campbsll DEPARTRERT  AUTAOR TilL NUMBER
Member of the Senate Finance Campbel} SB 286
State Capitol, Room 5052
Sacramento, CA 95814 SPONSORED 8Y RELATED BILLS AMENDMENT DATE
State Firemen's April 26, 1583
Association
BitL SUMMARY T

EMERGENCY VEHICLES
This hgll would:

e Expandg the existing exemption from vehicie weight limitations for
firefighting vehicles to include the operation ¢iv the vehicles in
conjunction with training exercises or for transport to maintenance or
repair services. This weight exemption would be applicable to vehicles
purchased before January 1, 1951,

® Reguire firefighting vehicles purchased on or after January 1, 1991 to
comply with specified permit requirements and welght limitations.

SUMMARY OF COMMENTS

Because the bili would authorize, but not require, firefighting vehicles to
operate on public highways in nonemergency situations, it would not result in
State-mandated costs. Therefore, the provision in the bill providing for
reimbursement to local agencies should be deleted.

FISCAL SUMMARY-~STATE LEVEL

SC (Fiscal Impact by Fiscal Year)
Code/Department iA {Doiiars in Thousangs?
Agency Or Revenue cC Code
Type RY FC 108880 FC  1983-5¢ IC_1390-3% fund
2660 - Transportation S0 - - - =~ = » = = ~ Rone = = = = =~ == = -~ =

Impact on State Appropriations Limit--No

FISCAL SUMMARY--LOCAL LEVEL

Reimbursabie Expenditures —_— _— —

Kon-Reimbursable Expenditures - ' - -
Revenues _— -— —
POSITION: Department Director  Date

Neutral, suggsst amendment

~ Principal Analyst “Date Program Budget Manager Date sov%%ggz;zngggls:,n, -

SHI51) ), Dong_ Sfefe9 (700) Walyis L. Clark Position noteg -

/ W gg_‘ 22 _ position approved
oMy .2 5,1%4%; .

Positl i3 ¥
y: ate:
FR/r}:0041F )

Provi&ed by LRI History LLC
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. BILL ANALYSIS/EWROLLED BILL REPORY-~(Continued) form DF-43
AUTHOR AMFHDMENT DRYE BILL RUMBER
Campbell April 26, 198% B 285

ANALYSIS
£. Specific Findings

Under current law, vehicles operating on public highways are subject to
varicus weight and size restrictions. Government-owned or operated
emergency vehicles are exempt from all welight restrictions when responding
to and returning from emergency fira calis or peing moved in anticipation

of these calls.

This bill would expand the exemption to allow the operation of the
vehicles in conjunction with training exercises or for transport to
maintenance or repair facilitles. This exemption would be appiicable to
vehicles purchased before January !, 1991.

The 5111 would require firefighting vehicles purchased on or after January
1, 1991 fo comply with applicable permit requivements adopted by the
Department of Transportation (Caltrans) under existing law and to meet
specified weight limitations.

According to Caltrans, weight limitations for vehicies are established to
prevent damage to pavements and bridge structures and to avert potential
hazards from overwelght loads. tHowever, contrary to current law
prohibiting such activity, firefight.ng vehicies have been operating on
public highways for training or maintenance purposes. Generally, law
enfor-ement agencies have rot enforced the prohibition against such
activity by these vehicles. While exampting firefighting vehicles
purchased before January 1, 1591 from the prohibition, the bill would also
require vehicles purchased on or after January 1, 1991 to meet certain
permit requirements and welght 1imitatlons in order to be exempt from the
prohibition. These requirements and }imitations, which were negotiated
between the author's office, Caltrans ang the California Highway Patrol,
would minimize roadwav damage and enhance pubiic safety.

B. Fiscal Analysis
The bil! would have no State fiscal impact.

The Local Cost Estimate 1ndicates that the "crimes and infractions”
disclaimer in the bill is appropriate. However, for other costs, the hill
provides for reimbursement to local agencies 1f the Commission on State
Mandates determines that the bill contains costs mandated by the State.
Because the bill would authorize. but not requive, firefighting vehicles
to operate on public highways in nonemergency situations, it would not
result in State-mandated costs. Therefore, the proviston providing for
reimbursemant to local agencies should be deleted.

FR/r3:0C41F
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Forem DF-24R {Rev. 2/87 W 500)

NO.  ISSUE DATE BILL NUMBER

€
tocal Cost 1 sy 10 98 SB 286
ESTIMATE AUTHOR DATE LAST AMENDED
Department of Firance Campbell o April 26, 1989

1. SUMMARY OF LOCAL IMPACT:

Expands existing weight and size exemptions for fire service vehicles
being used for fire emergencies to include vehicles being operated for
additional purposes, as specified. Limits the exemption to vehicles
purchased before January 1, 1991. Reguires fire saryice vehicies
purchased on or after January 1, 1391 to meet appiicable permit and
equipment rating reguirements. :

{1. FISCAL SUMMARY--LOCAL LEVEL 1933-89 §1985-94 3999_«-_9_}_
- {Dollars in Thousands]

Reimbursadle Expenditures: - ~=

Non-Reimbursable Expenditures: - - .-
Revenues: - - -
TIT, AMNALYSIS:

A.  Intrcduction

Current law exempts esergency vehicles owned or operated by a
govermmental entity from Vehicle Code restrictions on size, weight
and load when responding to or returning from emergency fire calls.
The exemption does not extend to those times when the vehicles are
used in fire training exercises or are peing transported for
maintenance or repair.

This bi11 would extend tiose exemptions Far fire vehicles to the two
nonemergency situations cited in the preceeding sentence
fgg%entiaﬂy at al] tises) for wehicles purchased before January 1,
(=22 3 : .

After January 1, 1992 fire venicles would pave to comply with
Department of Transportation requirements for the movement of
oversize loads and menufacturérs would be required to meet specified
equipment rating requirements. Any violatton of those requirements

would be crime.

{continued)

Provided by LRI History LLC “ P 6 Nf 9
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TITHoR DKTE LAST AMcHDED BITC HURBER
Campbeil Apri) 26, 1989 Se 286
TIT. T TALTSIS (continued)

8, Horking Data

1. Section 6 of Article XIII B of the California Constitution reads
as follows:

Whenever the Legislature or any State agency mandat2s & new
program or higher level of service on any local government,
the State shall provide a subvention of funds to reimburse
such lacal govermment for the costs of such program or
increased level of service, except that the Legisiature may,
but need not, provide such subvention of funds for the
following mandates:

{a) Legislative mandates requested by the local agency
affected;

{b) Legislation defining 3 new crime or changing an existing
definition of a crimes; or

{c) Legislative mandates enacted prior to January 1, 1975,
or executive orders or regulations initially
jmplementing legislation enacted prior to January 1,
1975,

Under Section 6{b) of Article XIII 8 of the California
Constitution, any costs to a uait of local government which
resyit from legislation defining a new crime or ¢hanging an
existing defianition of 2 crime are not “state mandated costs”
and therefore are not reimbursable by the State. In addition,
Section 17556(g) of the Govermment Code provides that the

Commi ssion on State Mandates ghail not find a reimbursable
mandate in such legislation or in legisiation which eliminated a
crime or changed the penalty For 4 crime. It should be noted,
however, that Section 22486.2 of the Revenue and Taxation Code
requires that funding be included in the Governor's Budget to
reimburse local entities for eng-half of any zdditional
detention and probation costs is excess of 1 percent of such
costs in the preceding year incurred &s the result of & bil}
which fncreased the penalty for a crime. Any local entity which
believes that this bill falls within the purview of these
provisions may, as provided by 1aw, file a written request for
these funds with the Department of Finance.

3. The courts have held that costs to a local entfty resuiting from
an action undertaken at the option of the local entity are not
refmbursable as “costs mandated by the state®.

™o
I3

LR:3527/2L
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XOTROR DATE LAST AMENDED BYLC NOVBER
Campbell April 26, 1989 SB 286
YT, ARALYSIS (continued)

8. Working Data (continued)

Crapter 1275, Statutes of 1975 modified Code of Civil Procedures
Sections 1230.010 et seq. to revise and recedify the eminent
domain laws of this state. The revisions included a new
requirement that, upon proof of satisfaction of four stated
conditions, the owner of a business Conducted on the condemnad
property is entitled to compensation for toss of goodwill (CCP
Section 1263.510."... {In addition,)... the Legislature made
clear the discretionary mature of acauisition of property by
aminent domain by passage of CCP Section 1230.030 which was
included within Chapter 1275, Statutes of 1975, tha same
legislation that changed the law of eminent domain to reauire
compensation for business goodwill. Section 1230.030 provides:
“Nothing in this title requires that the power of eminent domain
be exercised to acauire property necessary for public use.
Whether property necessary for pubiic use is to be acauired by
purchase or other means or by eminent domain is a decision left
to the discretion of the person authorized to acauire the

property.”

The City of Merced subseauently acauired scme property by
eminent domain and, in so doing, incurred costs in paying for
the business goodwill associated with the property. The City
then sought to recover those Costs from the State on the bau.is
that they were costs mandated by the State. In City of Merced
v. State of Catifornia, 153 Cal. App. 3d 777 {1987}, the court
said: T ,

"We agres that the Legislature $ntended for payment of
goodwill to be discretionary. ... whether a city or county
decides to exercise eainent domain fs, essentially, an
aption of the city ar county, rather than 2 mandate of the
state. Tne fundamental concept is that the city or county
{s not recuired to exercise eminept domein. If, however,
the powsr of eminent domain s exercised, then the city will
be reauired to pay for loss of goodwill. Thus, payment far
loss of goodwill s mot a state-sandated cost.”

A. Section 35002(c) of the Venicle Code provides, in pertinent ,
part, that the cost of repair of the demage fo 2 highway caused
by an oversize or overweignt vehicie {s 8 proper expense of the
government agency operating such a vehicie.

LR:3527/3L
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AUTHOR DATE LAST AMENDED BILL RONMSER
Campbell rpril 26, 1989 S3 286
IV, RRALYSTIS (confinrued)

C. rhar’nsf

Based on the “City of Merced" case cited abcve, the Department of
Finance believes that the provisions of SB 286 simply would make an
optional program available to local govermments (i.e., transporting
oversize or overweight vehicles, on public roadways in certain
instances), any costs of which in terms of road repairs would not be
reimbursable because they would not be costs mandated by the State.
Th$refore, a "general” disclaimer would be appropriate and reads as
follows:

No reimbursement is regufred by this act pursuant to Section 6
of Article XIII B of the Califoraia Constitution for any costs
incurred by a local agency in repairing the damage to any
highway caused by its oversize or overweight vehicle because
this act does not mandate a new program or higher level of
service on local govermeent in that regard. It is recognized,
however, that a Tocal agency or school district may pursue any
remedies to obtain reimbursement available to it under Chapter 4
(commencing with Section 17550) of Part 7 of Divisfon 2 of Title
2 of the Government Code.

The “crimes and infractions® disclaimer in Section 2 of the bill is
appropriate for the crime established by the Bill. This section
also contains language which would allow the bill to become
operative on January 1, 1930, rather than July 1, 1990, as specified
in Section 17580 of the Government Code.

LR:35627/4L
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UNFINISHED BUSINESS

SENATE RULES COMMITTEE

Office of
Senate Floor Analyses
1100 J Street, Suite 120

Bill No. SB 286
Author: Campbell (R)
Amended: 9/13/89

445-6614 Vote Required: Majority
Committee Votes: Senate Floor Vote:  Page 1499, 5/18/89
: SPORTALIO .
=i LEAN Senate Bill 286—An act to amend Section 35002 of the Vehicle
] Code, relating to vehicles.
-/9-39 Bill read third time.
ERRTORS ‘Yf NO ~ Roll Call
Txdeh ‘.; : The roll was called and the bill was passed by the following vote:
% ) g:zzﬁe PLACED AYES (34)—Senators Ayala, Bergeson, Beverly, Boatwright,
e ON FILE C:sun bell, Craven, Davis, Dills, Doolittle, Garamendi, Cecil Green,
T orard vl PURSUANT Bill Greene, Leroy Greene, Hart, Keene, Kopp, Leonard, Lockyer,
MoTgan — TO SENATE Maddy, Marks, McCorquodale, Mello, Nielsen, Petris, Presley,
Rabhins Robbins, Roberti, Rogers, Royce, Russell, Stirling, Torres, Vuich, and
ézsrsngur RULE 28.8 Watson.
Vuich [Vl NOES (0) —None.
_%%r?\é%?ale [ve) g . Bill ordered transmitted to the Assembly.
7

Assembly Floor Vote: 47-28, Pg. 4966, 9/14/89

SUBJECT: Vehicles: weight: exceptions: emergency vehicles
SOURCE: California State Firemen's Associat‘ion
: California Trucking Association
DIGEST: This bill would expand existing weight and size exemptions for fire

service vehicles responding to emergencies., It would extend the exemptions to

training or fire prevention activities or when the vehicles are transported
for maintenance, repair or service.

The new exemptions would apply only to vehicles purchased before

January 1, 1991.

Vehicles purchased after that date would be required to

comply with Department of Transportation permit requirements, specified gross
weight ratings and additional braking requirements.

The bill would also prohibit a lecal entity in an urbanized area, which is
required to prepare and implement a congestion management plan (CMP) as
required by AB 471 (Katz), from imposing restrictions on truck travel on any
street or highway under its jurisdiction unless the agency responsible for
adopting the CMP determines that the restriction is consistent with the CMP
and is coordinated with adjacent local entities.

Assembly Amendments

1)

Except for restrictions in existence on June 1, 1989, prohibit a local
entity in an urbanized area, which is required to prepare and implement a
congestion management plan (CMP) as required by AB 471 (Katz), from
imposing restrictions on truck travel on any street or highway under its

\Provided by LRI History LLC
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SB 286
Page 2

jurisdiction which is otherwise open to trucks, unless certain conditions
are met.

2) Establish an appeals process involving the California Transportation
Commission and the Director of Transportation.

3) Prohibit local entities from imposing any taxes, permit fees, or other
charges for the privilege of using local streets and highways except for
fees in effect as of June 1, 1989 or permit fees for loads requiring
permits under the Vehicle Code.

4) Specify that the prohibitions against restrictions or charges remain in
effect as long as truck weight fee increases imposed by AB 471 and SB 300
are effective.

5) Provide that truck restrictions may nonetheless be imposed by local
governments in the County of Los Angeles (notwithstanding this bill) under
specified conditions, if the City of Los Angeles imposes such restrictions
and other cities are consistent.

6) Provide that nothing in this measure shall be construed to allow local
governments to impose fees not already allowed by existing law.

ANALYSIS: Current law exempts emergency vehicles owned or operated by a
governmental entity from Vehicle Code restrictions on size, weight and load
when responding to or returning from emergency fire calls. The exemption does
not extend to those times when the vehicles are used in fire training
exercises or being transported for maintenance or repair. Law enforcement
authorities, however, reportedly do not cite the vehicles for being oversize
during nonemergency operations.

This bill would extend the weight, size and load exemptions for fire vehicles
to nonemergency situations (essentially at all times) for vehicles purchased
before 1991.

After 1991 fire vehicles would have to comply with Department of
Transportation requirements for the movement of oversize loads. Vehicle
manufacturers would have to construct the vehicles so they could carry
specified personnel and equipment loads. In addition, fire vehicles exceeding
31,000 pounds would have to have a secondary braking system.

Current law authorizes local governments to impose restrictions on truck
travel and parking on local streets and roads.

This bill would prohibit a local entity in an urbanized area, as defined,
which is required to prepare and implement a congestion management plan (CMP)
as required by AB 471 (Katz), from imposing restrictions on truck travel on
any street or highway under its jurisdiction which is otherwise open to
trucks, unless the agency responsible for adopting the CMP determines that the
restriction is consistent with the CMP and is coordinated with adjacent local
entities to avoid unreasonable interference with trucking operations. This
bill would exempt restrictions in existence on June 1, 1989.

CONTINUED
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Page 3

The bill would establish an appeals process involving the California
Transportation Commission and the Director of Transportation for resolving
inconsistencies in truck access restrictions.

The bill would prohibit local entities from imposing any taxes, permit fees,
or other charges for the privilege of using local streets and highways, except
for fees in effect as of June 1, 1989, or permit fees for loads requiring
permits under the Vehicle Code.

The bill specifies that the prohibitions against restrictions or charges
remain in effect as long as truck weight fee increases imposed by AB 471 and
8B 300 are effective.

Comment :

This bill contains two parts. The original language, as the bill left the
Senate, relates to exemptions for emergency equipment and is sponsored by the
California State Fireman's Association. According to the Assembly
Transportation Committee, the additiomal language was requested by the
California Trucking Association to avoid unreasonable burdens on truck travel
that might be imposed by local governments, as an offset for higher truck
weight fees imposed by the transportation funding package (AB 471 - Katz).

FISCAL EFFECT: Appropriation: No Fiscal Committee: Yes Local: Yes

SUPPORT: (Verified 9/14/89)

California State Firemen's Association (co-source)
California Trucking Association (co-source)

OPPOSITION: (Verified 9/14/89)

City of Los Angeles
City of San Jose
League of California Cities

ARGUMENTS IN SUPPORT: According to the California Firemen's Association
extending the exemptions to nonemergency situations would codify existing
practice. In addition, the bill requires a duel breaking system which will
make fire trucks safer.

ARGUMENTS TN OPPOSITION: According to the League of California Cities, this
bill preempts local authority to charge fees on commercial trucks for transit
gystem management purposes.

CONTINUED
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ASSEMBLY FLOOR VOTE:

Cortese

“Costa - Lo ;
Eastin ~* . ." . Johnson”
Bane - Elder
‘Bates - Farr
Bronzan *  Floyd
Calderon . .Friedman
* Campbell" .0 -+ Harris
Chacon i - Hayden
Connelly' A Hughes

,McClmtock
. Mojonnier -
*. - Mountjoy

Nolan

Peace
N 0ES——28

Isenberg
Johnston
Katz
Lempert
Margolin
Moore
Murray.

- Bill ordered transmltted to the Senate.

RJIG:nf 9/14/89 Senate Floor Analyses
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CERTIFICATE OF SERVICE

I, the undersigned, certify and declare that | served the following
document(s) described as:

PETITIONER CITY OF OAKLAND’S MOTION FOR
JUDICIAL NOTICE

by providing a true and correct copy of the aforementioned document(s)
on the interested parties in this action identified as follows and by the
means designated below:

Service List

Andrew M. Zacks
Paul J. Katz

Kathleen McCracken

Lutfi Kharuf
Laura Dougherty
Adrienne Weil
Eric A. Shumsky
Monica Haymond
Cara Jenkins
Ethan Fallon
Jason Litt
Jeremy Rosen
Joanna Gin
Joshua Nelson
Joshua McDaniel
Larry Peluso
Robin Johansen
Thomas A. Willis
Margaret Prinzing
Timothy Bittle

az@zpflaw.com
paul @katzappellatelaw.com

kathleen.McCracken@bbklaw.com

lutfi.kharuf@bbklaw.com
laura@hijta.org
aweil@mtc.ca.qgov
eshumsky@orrick.com
mhaymond@orrick.com
cara.jenkins@Ic.ca.gov
efallon@orrick.com
jlitt@horvitzlevy.com

jrosen@horvitzlevy.com

joanna.gin@bbklaw.com

Joshua.Nelson@bbklaw.com
imcdaniel@horvitzlevy.com

firm@pelusolaw.net
rjohansen@olsonremcho.com
twillis@olsonremcho.com
mprinzing@olsonremcho.com

tim@hjta.org

BY ELECTRONIC SERVICE - [L.R. 5[H](i)] A TrueFiling user’s
registration to participate in electronic filing pursuant to this rule constitutes
consent to electronic service or delivery of all documents by any other
TrueFiling user in the Proceeding or by the court. (Cal. R. 8.71.)

Executed this 3rd day of June, 2021.

/s/ Cedric Chao
Cedric Chao
CHAO ADR, PC

Attorneys for Petitioner CITY OF
OAKLAND
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Supreme Court of California

Jorge E. Navarrete, Clerk and Executive Officer of the Court

STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California

Electronically FILED on 6/3/2021 by Florentino Jimenez, Deputy Clerk

Case Name: ZOLLY v. CITY OF

OAKLAND

Case Number: S262634
Lower Court Case Number: A154986

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. My email address used to e-serve: cedric.chao@chao-adr.com

3. I'served by email a copy of the following document(s) indicated below:

Title(s) of papers e-served:

Filing Type

Document Title

BRIEF City of Oakland's Answer to Peluso Amicus Briefl

MOTION

City of Oakland's Motion for Judicial Notice ISO Answer to Peluso Amicus Brief

Service Recipients:

79084

Person Served Email Address Type| Date / Time
Cara Jenkins cara.jenkins@]lc.ca.gov e-  |6/3/2021
Office of Legislative Counsel Serve|4:17:57 PM
271432
Cedric Chao cedric.chao@chao-adr.com e-  6/3/2021
CHAO ADR, PC Served:17:57 PM
76045
Barbara Parker bjparker@oaklandcityattorney.org e- |6/3/2021
Office of the City Attorney Serve|4:17:57 PM
Adrienne Weil aweil@mtc.ca.gov e- |6/3/2021
Metropolitan Transportation Commission Serve|4:17:57 PM
Larry Peluso pelusolaw(@gmail.com e- |6/3/2021
Peluso Law Group, PC Serve4:17:57 PM
Eric Shumsky eshumsky@orrick.com e- |6/3/2021
Orrick Herrington Sutcliffe LLP Serve4:17:57 PM
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