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INTRODUCTION

Petitioners Pac Anchor Transportation, Inc. and Alfredo Barajas seek
review of the Court of Appeal’s decision that this action by the People of
the State of California was not preempted by the express preemption
provision of the Federal Aviation Administration Authorization Act
(“FAAAA”), 49 U.S.C. Section 14501(c)(1). The Court of Appeal’s ruling
reverses the judgment on the pleadings entered by the trial court. For the
reasons set forth below, the petition should be denied.

ISSUE PRESENTED

Petitioners frame their issue in the following manner: “Can the State
of California (the “State”) enforce its employment laws against motor
carriers by seeking an injunction under the Unfair Competition Law, Cal.
Bus. & Prof. Code §§ 17200 et Seq., to compel them to treat individuals
who drive trucks for them as employees, rather than independent
contractors, or is such an action unconstitutional because it is preempted by
the Federal Aviation Administration Authorization Act (“FAAAA"), 49
U.S.C. § 14501(c)(1)?”

The petition erects a straw man. The Court of Appeals’ holding
accepts and rests upon the People’s allegation that petitioners’ drivers are,
in fact, employees and are not independent contractors.

THE PETITION SHOULD BE DENIED BECAUSE NO GENUINE
ISSUE OF LAW EXISTS THAT REQUIRES THIS COURT’S
RESOLUTION.

Petitioners raise two grounds for review. First, petitioners assert that
review is necessary to resolve a conflict between “an express federal poliey
against state interference with the forces of competition” and an imagined
“state policy favoring the use of employee drivers over independent
contractors.” Second, petitioners assert that review is necessary to resolve a

conflict between the underlying Court of Appeal decision in this case, and



an earlier decision by the same appellate district in Fitz-Gerald v. SkyWest
Airlines, Inc. (2007) 155 Cal.App.4th 411. Both justifications fail.

Contrary to petitioners’ claims, there is no fundamental conflict
between state and federal policy regarding the use of independent
contractors in the trucking industry. Petitioners misrepresent both the
People’s complaint and federal transportation policy as embodied in the
FAAAA in order to construct a false dichotomy between a fictional state
policy discriminating against independent contractors, and federal .policy
promoting free competition in the trucking industry. |

In truth, far from embodying any discrimination against genuine
independent contractors, the People’s action simply seeks to impose
generally applicable tax, irisurance, and wage standards on petitioners
based on their use of employee drivers. (See Appellant’s Appendix
(“Appx.”) at Vol. I, p. 9, line 26 to p. 10, line 11, and p. 13, line 4 to p. 14, |
line 23.) The People have no objection whatsoever to the use of genuine
independent contractors. The People’s action simply alleges that
petitioners’ drivers are in fact employees, and that simply calling them
“independent contractors” does not permit petitioners to ignore their
obligations to comply with state'wage and hour standards, to withhold and
submit payroll taxes, and to purchase workers’ compensation insurance.
(See Appx., Vol. I, at 9:26-10:11, 13:4-14:23.)

Petitioners nevertheless suggest that the People’s lawsuit is part of a
concerted effort by agents of the State of California to impose a preference
for the use of employee drivers on the trucking industry. To this end,
petitioners cite to various actions by the Legislature and the City of Los |
Angeles that restrict the use of independent contractors as evidence of this
conspiracy. (Petition at 6-7.) However, not only are these assertedly
discriminatory actions irrelevant to the question whether the Office of the

Attorney General, on behalf of the People, has any motive to discriminate



against the use of independent contractors, but more importantly, the
existence of any such motive is irrelevant to the question whether the
People’s action — which focuses on use of employee drivers — is preempted
by the FAAAA. _ |

Defendants also mischaracterize Congress’ intent by exaggerating the
preemptive scope of the FAAAA. The statute only preempts state actions
that are “related to a price, route, or service of any motor carrier.” (49
U.S.C. § 14501(c)(1).) Thus, while Congress surely intended to preempt
certain state regulation in order to promote competitive market forces in the
trucking industry, it chose to do so by means of a specific provision that,
while broad, is manifestly not intended as a blanket prohibition against all
state regulation affecting competition in the trucking industry. (Seee.g.,
Rowe v. New Hampshire Motor Transport Association (2008) 552 U.S.
364,375 [FAAAA does not preempt state claims that affect prices, routes,
or services in “too tenuous, remote, or peripheral a manner”].) As the
Court of Appeal correctly concluded in this case, any relation between the
tax, insurance, and wage standards the People seek to enforce, and the
“prices, routes, or services” of Defendants is too remote and tenuous to
support preemption. (Slip opn. at p. 10.)

CONCLUSION

The petition should be denied.
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