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IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

)
IN RE STEVE ALLEN CHAMPION ) No.
PETITIONER, ) (Related Appeal:
) People v. Champion,
) Crim. No. 22955.)
ON HABEAS CORPUS. )
)

PETITION FOR WRIT OF HABEAS CORPUS

TO THE HONORABLE CHIEF JUSTICE AND TO THE HONORABLE ASSOCIATE
JUSTICES OF THE SUPREME COURT OF THE STATE OF CALIFORNIA:

In this verified petition for a writ of habeas corpus, petitioner Steve Allen Champion, by
and through his attorney of record, Karen Kelly, alleges that his convictions of first degree
murder, robbery, and burglary, and sentence of death were obtained in violation of his state and
federal constitutional rights as set forth below:

L
STATEMENT OF UNLAWFUL CONFINEMENT

1. Petitioner, Steve Champion, is presently unlawfully confined on death row in San
Quentin State Prison, as a result of a sentence of death imposed by the Honorable William B.
Keene, on December 10, 1982, following jury trial in Los Angeles County Superior Court case

number A365075.
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IL
STATEMENT OF JURISDICTION

1. "Every person unlawfully imprisoned or restrained of his liberty, under any pretense
whatever, may prosecute a writ of habeas corpus, to inquire into the cause of such imprisonment
or restraint."” (California Penal Code section 1473, subdivision (a).)' This Court by virtue of
article VI, section 10 of the California Constitution has original jurisdiction in habeas corpus
proceedings.

2. On September 12, 1986, during the pendency of petitioner’s direct appeal, a single-
issue habeas petition was filed on petitioner’s behalf. The petition, which was filed in response to
respondent’s contention that an appellate issue concerning the voir dire process had been waived,
alleged that if trial counsel had waived the issue, counsel, in so doing, had provided ineffective
assistance of counsel. This Court, in its direct appeal opinion, assumed that the voir dire issue had
been preserved and denied the claim on its merits, thereby rendering moot the single-issue habeas
petition. (People v. Champion (1995) 9 Cal 4th 879, 907-908.)*

L.
PROCEDURAL HISTORY

1. Petitioner and co-defendant Craig Anthony Ross were charged by amended

Information, filed September 13, 1982, with the December 12, 1980, murders of Bobby and Eric

Hassan (section 187, two counts), burglary (section 459, one count), and robbery (section 211,

! All further statutory references are to the California Penal Code unless otherwise
specifically indicated.

2 A formal order denying the petition was issued 5/31/95. (In re Champion, Crim.
25478.)
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two counts). In connection with the murder counts, the Information alleged the special
circumstances of multiple murder (two allegations), robbery (two allegations) and burglary (two
allegations (sections 190.2, subd. (a)(3), subd. (a)(17)(i), and subd. (a)(17)(vii).) As to each
crime, it was further alleged that the perpetrators were armed with a handgun. (Section 12022,
subd. (a).)

2. In addition, the Information charged Mr. Ross with the December 27, 1980, murder of
Michael Taylor, and burglary, robbery, and rape perpetrated in connection with Mr. Taylor's
death. As to the Michael Taylor homicide, four special circumstances were alleged: burglary,
robbery, rape and multiple murder. (CT 530-544.)

3. Petitioner was arrested on January 9, 1981. He was eighteen years old. (CT 39, 115.)

4. Trial began on September 28, 1982. In addition to evidence of the Hassan crimes
charged against both defendants and the Taylor crimes charged against Mr. Ross, the prosecution
introduced evidence of a third homicidal incident, the November 1982 murder of Teheran
Jefferson. On October 19, 1982, petitioner was found guilty as charged of the Hassan offenses.
(CT 725-735.) But for a single Taylor incident robbery count, the jury also found Mr. Ross guilty
as charged of both the Hassan and Taylor offenses. (CT 742-763.) The arming and special
circumstance allegations were each found to be true. (CT 725-763.)

5. The penalty phase was conducted before the same jury. The penalty phase began on
October 21, 1982. (CT 781.) The jury returned verdict of deaths as to both Mr. Ross and
petitioner on October 27, 1982. (CT 798.)

6. On December 10, 1982, Judge Keene sentenced petitioner and Mr. Ross to death. (RT

3807-3808.)
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7. On April 6, 1995, this Court affirmed petitioner and Mr. Ross’ convictions and
sentences on automatic appeal. The duplicative multiple-murder special circumstance findings
were ordered stricken. (People v. Champion, supra, 9 Cal.4th 879.)

8. On June 1, 1995, rehearing before this Court was denied. On January 8, 1996, the
United States Supreme Court denied a petition for writ of certiori filed by petitioner.

9. On October 7, 1997, after the District Court’s ruling on exhaustion of claims presented
in a petition to that court on April 21, 1997, petitioner filed a petition for writ of habeas corpus in
the United States District Court for the Central District of California. (Champion v. Calderon
case number CV 96-2845.) Said petition contains only exhausted claims, i.e. claims based upon
the appellate record and presented to this Court on petitioner’s automatic appeal. That court
ordered petitioner file any unexhausted claims, including extra record claims be presented to this
Court by November 6, 1997.

Iv.
THIS PETITION IS TIMELY

1. On May 23, 1983, R. Charles Johnson was appointed to represent Steve Champion on
his direct appeal from the convictions described above and the judgment of death. (Exhibit 1 --
California Supreme Court Order Appointing R. Charles Johnson.)* At the time of Mr. Johnson’s

appointment, appellate counsel was under no obligation to investigate factual and legal grounds

* The exhibits for this petition EXCLUSIVE OF THOSE EXHIBITS WHICH ARE
REFERRED TO IN CLAIM XI. C. (Defense counsel failed to discover and produce substantial
mitigating evidence at the penalty phase of the trial) are contained in Exhibit Volumes 1-4,
numbered 1-84, entitled Guilt Phase Claims and other Claims (excluding Penalty Phase
Ineffective Assistance of Counsel Claims.) The exhibits to Claim XI.C. are contained in Volumes
1-13, numbered 1-240 entitled Exhibits to Claim of Ineffective of Counsel at Penalty Phase.
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for the filing of a petition for writ of habeas corpus and Mr. Johnson’s understanding when he
accepted the appointment was that he would be performing only appellate work. (Exhibit 2 —
Declaration of R. Charles Johnson.)

2. In June, 1989, almost three years after the filing of petitioner’s direct appeal reply brief,
this Court promulgated capital habeas standards which, for the first time, imposed upon counsel
representing appellants in capital cases an obligation to investigate possible bases for habeas
relief* On September 20, 1989, Mr. Johnson, explaining that he was not competent to conduct a
habeas investigation or represent petitioner in habeas proceedings,” moved the Court for
appointment of second counsel to investigate and pursue potential habeas corpus issues. (Exhibit
3 -- Confidential Motion for Appointment of Second Counsel.) On March 1, 1990, Mr. Johnson
was informed by the Court that his request for second counsel had been tentatively granted.
(Exhibit 2.) On August 20, 1992, when second counsel still had not been appointed, Mr.
Johnson wrote the Court to again request appointment of such counsel. (Exhibit 4-- Letter from
Mr. Johnson to Chief Justice of the California Supreme Court renewing request for appointment
of second counsel.) On September 22, 1992, this Court granted the request and appointed James
Merwin as associate counsel to represent petitioner on his automatic appeal, including any related

habeas proceedings. (Exhibit 5 -- Order of the California Supreme Court appointing James

*Supreme Court Policies Regarding Cases Arising From Judgments of Death, Policy 3,
Standards Governing Filing of Habeas Corpus Petitions and Compensation of Counsel in Relation
to Such Petitions (hereinafter “Habeas Standards™), standard 1-1; see also, Ir re Clark (1993) 5
Cal.4th 750, 783-785.

Mr. Johnson had filed a single-issue habeas petition on petitioner’s behalf on September
12, 1986, but, as indicated above, this petition was intended simply as a mechanism to insure the
the reviewability of an appellate issue and required no extra-record investigation.
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Merwin as second counsel.)

3. Mr. Merwin was associate counsel from September 22, 1992 through June 28, 1995.
(See Exhibit 8 - California Supreme Court order relieving Mr. Merwin and appointing Karen
Kelly for purposes of post-conviction proceedings.) During his involvement With the case, Mr.
Merwin was able to identify in broad terms a number of potentially meritorious habeas claims and
to request funding to pursue them; but because of serious personal problems, financial and health-
related, he was ultimately unable to plan in any detail or complete any substantial portion of the
necessary investigation or to pass on to successor counsel drafts of any potential claims or
supporting declarations, or any other documentary support.

4. In beginning his exploration of potential habeas issues, Mr. Merwin was hampered by
San Quentin’s unwillingness to allow him to have confidential meetings with petitioner. (Exhibit
6 - Mr. Merwin’s Motion for Leave to Withdraw as Counsel, p. 9.) Because very little
investigation had been done by trial counsel, because the prosecution involved three separate
homicidal incidents only one of which was formally charged against petitioner, because the crimes
allegedly involved gang activity, and because essentially no penalty phase mitigation case had been
presented, there were many sensitive factual issues which needed to be discussed in a confidential
setting. On June 18, 1993, Mr. Merwin sought funding from this Court to litigate in the Marin
County Superior Court a habeas petition challenging San Quentin’s denial of confidential, contact
visits with petitioner. On August 25 , 1993, the Court denied the funding application without
prejudice to Mr. Merwin’s filing a habeas petition directly in this Court challenging San Quentin’s
decision to deny petitioner contact visits with his counsel. (/bid.) While Mr. Merwin was

* working on this confidential-attorney-client-visit petition, he learned that the same issue was being

Page -6-



litigated in the Marin County Superior Court in Ayala v. Vasquez, Case no. SC059289A, and,
rather than duplicate the efforts of Mr. Ayala’s counsel, Mr. Merwin decided to delay completion
of his confidential-visit petition until the superior court ruled. 4yala remained pending during the
remainder of Mr. Merwin’s tenure as petitioner’s habeas counsel.’ (Id. at p.10.)

5. On February 15, 1994 Mr. Merwin applied to this Court for funding to investigate
potential habeas issues relating to the guilt and penalty phase verdicts at petitioner’s trial. On
August 24, 1994, the Court granted the funding request in part, authorizing Mr. Merwin to incur
expenses to investigate specified guilt and penalty phase issues.

6. Soon after the authorization order was issued, Mr. Merwin, because of personal
financial difficulties, had to close down his private law practice and take a job with the Office of
the Public Defender in Orange County, where he began working on October 11, 1994. He did
not immediately move to be relieved as petitioner’s habeas counsel because the Orange County
Public Defender authorized Mr. Merwin to complete his remaining private practice cases on his
own time (evenings and weekends) and Mr. Merwin hoped he would be able to find time to
conduct the necessary investigation and prepare a petition on petitioner’s behalf. However,
shortly after Mr. Merwin assumed his position as a Deputy Public Defender, Orange County
declared bankruptcy and threatened to lay off 25% of the Public Defender’s staff. The Public
Defender responded by undertaking to absorb additional case load responsibilities for his office,
which resulted in a substantial increase in each deputy’s already heavy case load. Further,

beginning in October 1994, Mr. Merwin began to have recurrent instances of severe chest pain

5The legal issues surrounding petitioner’s right to confidential, contact visits with habeas
counsel became moot when San Quentin, subsequent to Mr. Merwin’s withdrawal from this case,
opted to change petitioner’s custody status and permit contact visits with counsel.
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and both his personal physician and the physician at an Emergency Room to which he went during
one of these episodes told him that he had to find some way to reduce the stress in his life.
(Exhibit 6, pp.10-11.) Mr. Merwin did no work on petitioner’s case after October, 1994.

7. On March 8, 1995, Mr. Merwin forwarded to the Court a motion for leave to withdraw
as counsel, citing his change in employment status and personal health problems. (Exhibit 6.) On
May 24, 1995, petitioner, with the assistance of R. Charles Johnson, filed a motion for
replacement of associate counsel. (Exhibit 7 -- Request to Substitute Associate Counsel.) On
June 28, 1995, the Court vacated Mr. Merwin’s appointment, and appointed Karen Kelly as
associate counsel “for purposes of appropriate post-conviction proceedings in this court.”
(Exhibit 8.)

8. Because Mr. Merwin had been unable to move forward with the investigation and had
been able only to identify very broadly various categories of ineffective assistance of counsel
claims (e.g., failure to seek court-appointed investigative, expert and other support; failure to
conduct any investigation as to the Jefferson and Taylor homicides; failure to investigate mental
defenses; failure to put on more than a token penalty phase defense), it remained for Ms. Kelly to
develop the precise nature of these claims and to plan and carry out the investigation which trial
counsel should have carried out prior to petitioner’s trial, some 13 years before Ms. Kelly’s
appointment. Conducting such an investigation was essential to pleading prima facie claims of
ineffective assistance of counsel, since such claims require a showing not only that trial counsel’s
performance was deficient, but also a showing of prejudice, i.e., that if counsel had conducted an
adequate investigation, there is a reasonable likelihood that a verdict more favorable to petitioner

would have been returned. (Strickland v. Washington (1984) 466 U.S. 668, 693-694; People v.
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Williams (1988) 44 Cal.3d 883, 944-945.)

9. Further, as petitioner’s habeas counsel, Ms. Kelly was obligated to ensure that the
petition she filed on petitioner’s behalf was as complete as was reasonably possible. As this Court
has made clear, a habeas petitioner is expected to exercise due diligence in pursuing potential
claims and if petitioner’s counsel, at the time of filing an initial petition, had reason to suspect that
an additional basis for habeas relief was available but did nothing to investigate those suspicions,
petitioner may be barred from raising the uninvestigated claim in a successor petitioner. (/n re
Clark, supra, 5 Cal.4th at 775.) The rules governing federal habeas review are all the more hostile
to succéssor petitions (see, McClesky v. Zant (1991) 499 U.S. 467; and 28 U.S.C. section
2244(b), as recently amended by the Antiterrorism and Effective Death Penalty Act of 1996), and
since the federal courts generally require exhaustion of state remedies as to each claim presented
(see Rose v. Lundy (1982) 455 U.S. 509; Greenawalt v. Stewart (9th Cir. 1997) 105 F.3d 1268),
the omission of a potentially meritorious claim from the state petition Ms. Kelly filed might also
preclude federal habeas review of the claim. Thus to unsure that all ‘bases for relief available to
petitioner would be reviewed on the merits by this Court, and if this Court were to deny relief,
that all such bases would reviewable in a federal habeas proceeding, Ms. Kelly had to strive to
make sure that no potentially meritorious claim suggested by the records or investigation
reasonably available to her was overlooked.

10. To develop the precise nature of the potential habeas claims, to ensure that potential

claims were not overlooked, and to plan and begin the necessary investigation, Ms. Kelly had to
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review the transcripts and briefs on appeal,” review trial counsel’s files’, review district attorney
files®, review Jerome Evan Mallet’s pretrial and trial transcripts', view trial exhibits'!, conduct
multiple interviews with petitioner'? and other persons, obtain signed releases and obtain, review,
and analyze medical, educational, psychiatric, correctional, social service, military, and

employment records of petitioner and his family members; and arrange for expert testing,

"Review of the transcripts on appeal, appellate briefing, and trial counsel’s files was
essentially completed by August 1996.

®Neither trial counsel's files nor the district attorney files provided contained some
essential items, such as copies of photographic and live-lineups, audio tapes of petitioner's
statements used by the prosecution on direct and cross examination, or photographs of physical
evidence and court exhibits. To date, counsel has not yet obtained copies of the three tape
recorded statements of petitioner and has not located many essential witnesses.

°In February, 1996, after review of trial counsel’s files and the transcripts provided in
petitioner's case, Kelly requested an opportunity to view the Los Angeles County District
Attorney files in the cases of petitioner, Craig Ross and the related case of Evan Mallet. The files
provided were photocopied and sanitized versions of the Champion/Mr. Ross files. These files
were provided in December 1996. The files provided have been sanitized to exclude all
identifying information, such as addresses, telephone numbers, dates of birth, and social security
and driver's license numbers. Also eliminated were all probation reports, rap sheets, attorney
work-product notes and juvenile records. Essentially, what remained were sanitized police and
autopsy reports most of which were contained in trial counsel's files. At no time were the original
unsanitized district attorney files made available for review or for copying. The Mallet district
Attorney files were provided in late August 1977.

19 Prior to petitioner’s trial, Mr. Mallet was convicted as one of the perpetrators of the
Taylor homicide. The files of Mr. Mallet in the custody of trial counsel Charles Gessler’s were
obtained in December 1996. Following a visit with Mallet in 1997, his transcripts were forwarded
to Ms. Kelly in February, 1997.

1n January, 1997, exhibits stored at the Los Angeles County Superior Court were viewed
and photographed.

12At the time of Ms. Kelly’s appointment, petitioner’s classification prohibited confidential
attorney-client visits. Confidential visits were not possible until September 1995.

Page -10-



11. In the course of conducting her review and preliminary planning and investigation,
Ms. Kelly came to the conclusion that the sum of money authorized for habeas investigation in
this Court’s order of August 24, 1994 was inadequate to cover the cost of necessary pre-filing
investigation. On November 8, 1996, Ms. Kelly applied to both this Court and the federal district
court® for additional funds. On January 28, 1997, this Court denied the request for additional
funds. Sh.ortly thereafter, however, the federal district court authorized a portion of the requested
investigative funding.

12. Believing that further investigative work was needed in order to set forth prima facie
claims for relief and avoid summary denial in this Court,"* and knowing that failure to file and
fairly present claims in this Court might preclude their presentation during initial federal habeas
proéeedings and perhaps forever bar federal review should this Court not grant relief, counsel
proceeded to further investigate potential claims using what was left of the funds authorized by
this Court’s August 24, 1994 order, the funds authorized by the federal district court, and
volunteer assistance.

13. On August 6, 1997, Ms. Kelly filed with this Court her second request on petitioner’s
behalf for authorization to incur expenses for habeas investigation. This request was based on the
results of continued investigative work following the Court’s denial of the prior funding request
and on Ms. Kelly’s belief that she then had in hand more information to demonstrate the likely

merit of a claim of ineffective assistance of counsel and hence make a more persuasive showing of

13Ms. Kelly was appointed by the district court on July 31, 1996 to serve as one of
petitioner’s counsel for purposes of federal habeas proceedings.

14 »Summary disposition of a petition which does not state a prima facie case for relief is
the rule.” (In re Clark, supra, 5 Cal.4th at 781.)
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the appropriateness of funding further investigation. (See Habeas Standards, standard 2-4.2.)
The August 6, 1997 request, which seeks funding for further investigation to confirm the
reliability of the preliminary information gathered and, by obtaining appropriate declarations and
other documentary support, to place the information in proper form before the Court (seelnre
Duvall (1995) 9 Cal.4th 464, 474), is still pending.

14. Since the filing of the August 6, 1997 funding request, Ms. Kelly, expending some of
her personal resources, has continued to move forward with the investigation, obtaining
declarations and other documentary support needed to show the prejudicial impact of trial
counsel’s investigative nonfeasance and to set forth a prima facie case for relief. As noted above,
the federal district court has ordered petitioner to file his unexhausted claims with this Court by
November 6, 1997. In order to ensure the availability of federal review should this Court decline
to grant relief, petitioner must file now despite the pendency of the August 6, 1997 funding
request. Petitioner does so with the hope that this will not prejudice this Court’s consideration of
that funding request. The proposed investigation will help petitioner demonstrate the prejudicial
impact of counsel’s failure to investigate, whether as part of petitioner’s initial setting forth of a
prima facie case for relief, or as part of petitioner’s ultimate proof of prejudice at a hearing on the
ineffective assistance of counsel claim.

15. As the foregoing facts make clear, this petition is timely because it has been filed
without substantial delay, i.e., within a reasonable time after petitioner or counsel (a) knew, or
should have known, of facts supporting the claims herein and (b) became aware, or should have
become aware, of the legal bases for the claims (Habeas Standards, standard 1-1.2), and/or

because there was good cause for any substantial delay. (Habeas Standards, standard 1-2.) The
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petition has been filed as soon as practicable after petitioner and his counsel acquired facts
sufficient to set forth prima facie claims for relief '>-- which, given the nature of the claims and the
need to make a showing of Strickland prejudice, required habeas counsel to conduct investigation
that trial counsel failed to conduct. For example, claims alleging ineffective assi}stance in failing to
investigate guilt phase mental health defenses and ineffective assistance in failing to investigate
petitioner’s socio-medical history and adduce available mitigation both depend in part on
declarations of mental health experts, which in turn had to await compilation of at least a tentative
life history of petitioner, which required numerous interviews and extensive record gathering and
review, a process never even started by trial counsel. Petitioner’s habeas counsel was unable to
complete this process and obtain the expert declarations until October 1997. Similarly, the claim
of ineffective assistance in failing to investigate the Taylor crimes rests in part on counsel’s failure
to make any effort to locate, interview and call Wayne Harris, a witness who, as police reports
suggested, was in a position to confirm that petitionér could not have been involved in the Taylor
crimes. Pleading the claim required that habeas counsel interview Mr. Harris, but it was not until
October of 1997, that habeas counsel was able to locate, interview and obtain a declaration from
Mr. Harris. Similarly, it was not until September of 1997 that habeas counsel was able to find,
interview and obtain declarations from numerous other essential witnesses including, but not
limited to Walter Winbush, Karl Owens, and Earl Boganx. Further, the importance of finding,

interviewing and obtaining declarations of certain witnesses was not known until Ms. Kelly had

It is petitioner’s awareness “of facts sufficient to state a prima facie case for habeas
relief” which triggers an obligation to include the claim supported by those facts in a habeas
petition. (/n re Clark, supra, 5 Cal.4th at 781.) To plead a claim without facts to support a
prima facie case for relief is to invite summary denial. (/bid.)
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obtained and reviewed the trial transcripts of Jerome Evan Mallet. Although Mr. Mallet was
prosecuted for the Taylor crimes, many witnesses who testified at his proceedings did not testify
at petitioner’s.

16. If the Court determines that there was any substantial delay in conducting the
necessary investigation and filing of the petition, there was good cause for such delay in that it
resulted from the Court’s unavoidable delay in providing petitioner with habeas counsel; the
unavoidable difficulties encountered by initial habeas counsel which required his withdrawal from
the case; and the magnitude and inherent difficulties of the task facing Ms. Kelly upon her July
1995 appointment, which required her to review a large mass of materials to make sure that no
reasonably available claims were overlooked, and to plan and carry out an investigation that
should have been conducted some 13 years earlier by trial counsel.

17. Even if the petition were deemed in any way untimely, consideration of the claims set
forth herein would be required in order to avoid a fundamental miscarriage of justice. (/n re
Clark, supra, 5 Cal.4th at 797-798.) Had trial counsel provided effective guilt phase assistance
and adduced available evidence to show that petitioner was not involved in the Taylor crimes and
that the ring found in petitioner’s possession was not victim Bobby Hassan’s ring, the prosecutor
would héve been left with nothing but the contradiction-riddied identification testimony of
Elizabeth Moncrief, and on that basis alone no reasonable judge or jury would have convicted
petitioner of involvement in the Hassan killings.'® Further, had counsel, as he should have,

adduced evidence showing that petitioner was not involved in the Taylor crimes, no reasonable

'“The prosecuting attorney conceded in closing argument that Moncrief’s testimony,
standing alone, was inadequate to support a conviction. RT 3172.
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judge or jury would have accepted the prosecutor’s speculative invitation to assume that
petitioner was involved in the Jefferson homicide, a crime as to which the prosecutor had no
direct evidence linking petitioner, co-defendant Ross or any person known to either of them.
With no basis for linking petitioner to either the Taylor or the Jefferson crimes, and in light of
evidence which counsel should have presented concerning neurological impairments which make
it more difficult for petitioner than for most people to draw accurate inferences about what others
around him are intending, no reasonable judge or jury would have been able to conclude beyond a
reasonable doubt that petitioner, if he were one of the four men who entered the Hassan residence
on the day of the homicides, understood that a homicide would occur or personally intended that
anyone be killed.'” Hence, but for counsel’s ineffective assistance, no reasonable judge or jury

could have found true the special circumstance allegations or convicted petitioner of capital

- murder. Moreover, as a result of trial counsel’s ineffective assistance in failing to adequately

investigate petitioner’s life history and mental impairments and in failing to adequately challenge
the prosecution’s misleading claims concerning petitioner’s alleged involvement in three homicidal
incidents, "the death penalty was imposed by a sentencing authority which had such a grossly
misleading profile of the petitioner before it that absent the error or omission no reasonable judge
or jury would have imposed a sentence of death." (In re Clark, supra, 5 Cal.4th at 798). As
shown below, there is a wealth of mitigating evidence that could have been presented.

18. Finally, and as an additional reason why the claims set forth in this petition should be

considered on the merits even if the petition were deemed in any way untimely, it should be borne

"The prosecuting attorney conceded in closing argument that the evidence did not permit
a finding as to which of the four intruders fired the fatal shots. (RT 3192.)
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in mind that any unjustified failure to file the petition sooner was the responsibility of habeas
counsel and not petitioner. Petitioner is an indigent, incarcerated layman and suffers from mental
impairments which make him even less able than most laymen to organize a habeas investigation
or prepare a habeas petition. He was entirely dependent upon counsel to identify claims, to
conduct appropriate investigation, to draft a petition, and to determine when it was to be filed. As
this Court has noted, a petitioner who is represented by habeas counsel "has a right to assume that
counsel is competent." (In re Clark, supra, 5 Cal 4th atv780.) If habeas counsel, whether Mr.
Merwin or Ms. Kelly, has unjustifiably delayed some facet of the habeas investigation or
unjustifiably delayed the filing of the petition, then counsel has "failed to afford [petitioner]
adequate representation” within the meaning of In re Clark (1bid.), and accordingly, under Clark,

any procedural bar should be excused. (Ibid.)."
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V.
INTRODUCTION TO PETITIONER’S CLAIMS FOR RELIEF

1. Petitioner was found guilty of two murders and sentenced to die following a trial
marred by numerous instances of ineffective assistance of counsel, including counsel’s failure to
investigate, diécover and produce essential and readily available evidence, as well as counsel’s
failure to offer specific objections to inadmissible evidence. According to trial counsel, Mr.
Skyers, petitioner’s case has always bothered him. It “rings in [his] ears.” While conceding the
abundance of evidence against Mr. Ross, Mr. Skyers could only guess that ultimately,[A]t trial
“Steve got caught up in [the evidence of Ross’ guilt].” Mr. Skyers is confident that Mr.
Champion is not guilty of the crimes of which he was convicted and concedes that his
inexperience, failure to investigate, and failure to grasp complexity of the defense which he was
required to present were, in great part, the reasons for the guilty verdicts and the sentence of

death. (See Exhibit 47 -- Declaration of Ronald Skyers.)
| 2. Mr. Champion was also prejudiced by numerous instances of prosecutorial misconduct
— all of which went unobjected to by trial counsel. The errors complained of were separately and
cumulatively prejudicial.

3. Although petitioner was charged with only the December 12, 1980, murder of Bobby
and Eric Hassan, the prosecution introduced a mass of prejudicial testimony regarding two other
homicides -- one which occurred prior to the Hassan murders [Jefferson] and one which occurred
after [Taylor]-- which the prosecution relied on to persuade the Jury both of petitioner’s
involvement in the Hassan killings and of his having acted with the mens rea essential to capital

murder.
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4. Petitioner's codefendant, Craig Anthony Ross, was jointly charged with the Hassan
killings. Trying petitioner in a consolidated trial with Mr. Ross was unconstitutionally prejudicial
to petitioner. The evidence of Mr. Ross' participation in the Hassan crimes, which included
fingerprint evidence, was stronger than the evidence offered against petitioner. Further, Mr. Ross
was charged with one of the additional murders, that of Michael Taylor. Additional and
inflammatory charges were brought against Mr. Ross in connection with the Taylor murder
including the rape of Taylor’s sister, the robbery of Taylor's mother, sister, and family friend, and
the burglary of the Taylors® home. Neither petitioner nor Mr. Ross was charged with the murder
of Teheran Jefferson.

5. The only evidence directly linking petitioner to the Hassan crimes was the eyewitness
testimony of prosecution witness Elizabeth Moncrief and petitioner’s possession of jewelry which
had allegedly been worn by Bobby Hassan. Because Moncrief’s identification of petitioner was so
fatally flawed, the prosecutor was forced to admit to the jury that without more, the jury had
insufficient evidence to render a finding of guilt. (RT 3172.)

6. In light of the thin evidence of petitioner’s guilt, the prosecutor fabricated a conspiracy
to which he claimed petitioner was a party. The prosecutor argued that in order to determine
who committed the murders, it was necessary to understand how they were committed, i.e., it was
necessary to understand the pattern which the prosecutor claimed emerged on comparison of the -
Hassan, Taylor and Jefferson murders. (RT 3152.)

7. According to the prosecutor, the similarities between the crimes indicated they were
committed by the same group of people. “[I]t is clear that this murder is connected to this

murder, that is, part of the same common plan, part of the same conspiracy, to rob and kill people
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in their homes.” (RT 3156.) “[A] conspiracy specifically to rob and kill a certain type of
victim...to wit, a marijuana dealer.” (RT 3156.) “It’s obvious that [the crimes] were all
committed by the same group of people, although the participants may have varied one or two of
them from one crime to the next, such as Mallet, but they were all committed by the same group
of coconspirators pursuant to a single common plan or common pattern, and part of the same
conspiracy....we’re talking about one continuous crime spree or one continuous crime.” (RT
3159.)

8. In closing arguments, the prosecutor advised the jurors to reason backward. “[I]f the
Michael Taylor murder is inextricably connected to the Bobby [and] Eric Hassan[’s] murder, then
it logically follows that any evidence connecting...either of the defendants to the Michael Taylor
murder logically connects that same defendant to the Bobby Hassan and Eric Hassan murder.”
(RT 3161, 3 168.) “[TThe evidence connecting Mr. Champion to Mr. Taylor connects him to
Bobby and Eric Hassan.” (RT 3171.) “[F]urthérmore, any evidence connecting either of the
defendants to any other of the known participants in these conspiracies logically tend to conneét
then to the crimes in question.” (RT 3161.) Petitioner’s connection to Mr. Ross and other alleged
Crips allegedly further connected him to the Hassan crimes. (RT 3168-3169.) Thus, the
prosecutor theorized that petitioner was guilty by his alleged association with the Raymond Street
Crips, and specifically with Craig Ross.

9. Evidence of the Taylor crimes was central to the prosecution’s theory of petitioner’s
guilt in the Hassan crimes. This was in spite of the fact that the Taylor killing occurred after the
Hassan crimes. The prosecution relied on what it perceived to be the similarities between the two

crimes, the common participation of Mr. Ross, petitioner’s alleged association with Mr. Ross and
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another known perpetrator, Evan Jerome Mallet, and a suspected perpetrator, Michael Player.
The prosecutor argued Cora Taylor’s in-court surprise identification of petitioner was credible
and supported by Mary Taylor’s inability to state emphatically that petitioner was not present at
the scene. (RT 3170.)"* Simply put, the prosecutor argued that if petitioner was guilty of the
Taylor crimes he was necessarily guilty of the Hassan crimes, and by implication, of the J efferson
murder as well. Moreover, under this theory, the Jefferson and Taylor crimes provided sufficient
evidence to find petitioner possessed the mental state necessary to prove the Hassan special
circumstances. This was so because it was reasoned that knowledge of the Jefferson and Taylor
crimes meant that the perpetrators of the Hassan crimes had entered the Hassan.residence with the
requisite criminal intent, i.e., an intent to kill or assist in the killing of a human being.*®

10. Had trial counsel conducted a reasonable investigation he would have found
abundant, reliable, and unimpeachable evidence was available to counter any assertion of
petitioner’s involvement in the Taylor crimes. Petitioner’s alibi for these crimes is iron-clad.
Further, it can be inferred that the prosecutor had actual knowledge of petitioner’s
noninvolvment in Taylor crimes; if not actual, the knowledge was certainly imputed to the
prosecution because petitioner’s innocence was known by law enforcement as early as the night of
the murder.

11. Because the prosecution had no direct evidence of the conspiracy to which it claimed

18 Cora Taylor and Mary Taylor had previously failed to identify petitioner during
numerous pretrial identification opportunities.

19 The prosecutor conceded that he did not know who fired the shots that killed Bobby
and Eric Hassan. Petitioner’s murder convictions and the special circumstance findings
necessarily rest on an accomplice theory. Accordingly, special circumstance liability required
proof of intent to kill.
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petitioner was a party, it relied on petitioner’s alleged association near the time of the crime with
Craig Ross, Jerome Evan Mallet, and with others, such as the Player brothers, who were not even
charged with any of the crimes here. To support its theory that a conspiracy between these men
to kill and rob existed, the prosecution oﬁ“éred pictures of petitioner with his frignds and pictures
of graffiti it claimed advertised the Taylor crimes and petitioner’s involvement.

12. Steve Champion was not the author of the graffiti which the prosecution claimed
advertised his involvement in the Taylor crimes. The author, Karl Owens, wrote petitioner and
others’ names on the wall as a show of loyalty. He never intended any reference to the Taylor or
other crimes here. The graffiti was completely irrelevant and yet this Court noted that it
according to the testimony with which it was offered, it inferred petitioner’s involvement. Had
trial counsel conducted a reasonable investigation he would have been able to present the author
and meaning of the graffiti and other photographs, and other evidence which together would
demonstrate Mr. Champion’s lack of association with the Raymond Street Crips and specifically
Craig Ross during the months preceding the crimes, and to disprove his involvement in the Taylor
crimes. This would have left the prosecutér with nothing more than confused and conflicted
testimony of Ms. Moncrief and the jewelry. As noted above, the prosecution conceded that Ms.
Moncrief’s testimony in and of itself was insufficient for a conviction. As explained below,
credible evidence demonstrating that the jewelry petitioner wore was not Bobby Hassan’s was
available for trial counsel’s use. The ring offered into evidence which Merci Hassan believed
belonged to her husband was a mass-produced piece. Thousands were made. Petitioner testified
that the ring was given to him by a friend, Raymond Winbush. That friend’s father does recall the

ring as belonging to his son. Finally, the ring in evidence is not the same size as Bobby Hassan’s
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ring. It is the same size as the size ring worn by Raymond Winbush.

13. Thus, improper conduct by the prosecution and ineffective assistance of petitioner's
trial counsel combined to violate petitioner’s rights to free speech and association, due process, a
fair trial, equal protection, confrontation, and effective assistance of counsel, under the First,
Fifth, Sixth, and Fourteenth Amendments to the United States Constitution, and Article I,
sections 1, 7, 15, 16, 17, and 24 of the California Constitution, and precluded the reliable guilt
and penalty determinations required in a capital case by the Eighth and Fourteenth Amendments.
The jury was encouraged and permitted to overlook the insufficiency of evidence against

petitioner and find him guilty by association in violation of the First and Eighth Amendments.
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VL

INEFFECTIVE ASSISTANCE OF COUNSEL
CLAIMS RELATING TO THE TAYLOR HOMICIDE

Petitioner’s convictions and death sentence were unlawfully and unconstitutionally
obtained in violation of petitioner’s rights under the First, Sixth, Eighth, and Fourteenth
Amendments to the United States Constitution and under article I, section 1, 7, 15, 16, 17, and 24
of the California Constitution and the statutory and decisional law of California, in that petitioner
was denied effective assistance of counsel by various errors and omissions of his trial counsel
relating to the Taylor homicide, and as a result of those errors and omissions, also denied his
rights to due process of law, to freedom of association, to equal protection, to confrontation, and
to a fair and reliable guilt and sentencing determination. But for counsel’s errors and omissions,
which were not the product of any reasonable tactical decision and would not have been
committed by competent counsel, it is reasonably likely that the result of the proceedings would
have been more favorable to petitioner.

As mentioned above, at petitioner’s trial, the prosecutor introduced evidence to link
petitioner to the commission of the Taylor crimes and relied upon that purported linkage to prove
petitioner’s guilt of the offenses charged against him. Trial counsel offered little defense in
response to the evidence of petitioner’s alleged involvement in the Taylor crimes. Trial counsel
failed to discover and present readily available evidence that would have demonstrated petitioner
was not i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>