Supreme Court of California Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically RECEIVED on 5/21/2020 on 12:15:24 PM Electronically FILED on 5/21/2020 by Emily Feng, Deputy Clerk

GMSR |

APPELLATE LAWYERS

GREINES, MARTIN, STEIN & RICHLAND LLP
APPELLATE LAWYERS

Law Offices

50 California Street, Suite 1500
San Francisco, California 94111
(415) 315-1774
WWW.gmsr.com

Email: lhepler@gmsr.com

May 21, 2020

Chief Justice Tani Cantil-Sakauye and Associate Justices
Supreme Court of California

350 McAllister Street, Fourth Floor

San Francisco, California

Re: Ixchel Pharma, LLC v. Biogen, Inc., Case No. S256927
New authority — Oral Argument on June 3, 2020
Intentional Interference With At-Will Contract issue

Your Honors:

I will argue for Biogen, Inc. on June 3. We call to the Court’s attention a
recent precedent relevant to the argument at page 43 of our Answer Brief on the
Merits.

In Nelson v. Tucker Ellis, LLP (Cal. Ct. App., May 5, 2020) 2020 WL
2123913, the First District Court of Appeal discussed Reeves v. Hanlon (2004) 33
Cal.4th 1140 and Popescu v. Apple Inc. (2016) 1 Cal.App.5th 39, noting: “We
respectfully disagree with our Popescu colleagues’ reasoning.”

Respectfully submitted,

/s/ Laurie Hepler

Laurie J. Hepler
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QUIDEL CORPORATION

Sean P. Gates
sgates@charislex.com

Charis Lex P.C.

301 North Lake Avenue, Suite 1100
Pasadena, CA 91101

Anna-Rose Mathieson

Greg Wolff

California Appellate Law Group LLP
96 Jessie Street

San Francisco, CA 94105

Timothy S. Blackford
tim@behmerblackford.com
Behmer & Blackford, LLP

12526 High Bluff Drive, Suite 300
San Diego, CA 92130

Counsel for Amicus Curiae

BECKMAN COULTER, INC.

John E. Schmidtlein
jschmidtlein@wc.com
Carl R. Metz
cmetz@wce.com

Williams & Connelly LLP
725 Twelfth Street, N.W.
Washington, DC 20005




Kenneth James Weatherwax
weatherwax@lowensteinweatherwax.com
Lowenstein & Weatherwax LLP

1880 Century Park E Suite 815

Los Angeles, CA 90067-1627

Counsel for Amicus Curiae
AMICUS SCHOLARS

Ronald C. Cohen
rcohen@levatolaw.com

Levato Law, LLP

2029 Century Park East, Suite 420
Los Angeles, CA 90067

Counsel for Amicus Curiae
CALIFORNIA BUSINESS ROUNDTABLE

Thomas G. Hungar
thungar@gibsondunn.com
Rachel S. Brass
rbrass@gibsondunn.com

Caeli A. Higney
chigney@gibsondunn.com
Gibson Dunn & Crutcher LLP
555 Mission Street, Suite 3000
San Francisco, CA 94105-0921

Counsel for Amicus Curiae
CALIFORNIA CHAMBER OF COMMERCE

I electronically filed the document(s) with the Clerk of the Court by using the
TrueFiling system. Participants in the case who are registered TrueFiling users
will be served by the TrueFiling system. Participants in the case who are not
registered TrueFiling users will be served by mail or by other means permitted by
the court rules.

Executed on May 21, 2020, at Los Angeles, California.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

/s/ Leslie Y. Barela

Leslie Y. Barela
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