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Pursuant to California Rules of Court 8.252(a) and 8.520(g), the
California Natural Resources Agency (Resources) and the Governor’s
Office of Planning and Research (OPR) (collectively, Natural Resources
Agency), request that this Court take judicial notice of the matters listed
below and attached to this Motion as Exhibits 1 through 12.

MEMORANDUM OF POINTS AND AUTHORITIES

The matters that are the subject of this Motion are relevant to the
history of the California Environmental Quality Act (CEQA) (Pub.
Resources Code, § 21000 et seq.) and of the California Natural Resources
Agency’s implementing regulations, commonly referred to as the CEQA
Guidelines (Cal. Code Regs., tit. 14, § 15000, et seq.). Their relevance is
further discussed in the Natural Resource Agency’s brief in response to the
two questions asked by this Court in its May 11, 2016, order vacating
~ submission of the matter and ordering supplemental briefing, including
briefing by the Natural Resources Agency.

Because the Natural Resources Agency was not a party to the
proceedings below or on appeal, the Natural Resources Agency does not
know whether the matters it asks this Court to judicially notice were |
presented to the trial court. The matters presented for the Court’s attention
by way of this motion are subject to judicial notice under Evidence Code
section 451, subdivision (a) (public statutory law of this state); section 451,
subdivision (f) (facts and propositions not subject to dispute); section 452,
subdivision (a) (regulations and legislative enactments issued by or under
the authority of any public entity); section 452, subdivision (c) (official
acts); section 452, subdivisions (g) and (h) (other facts and propositions not
reasonably subject to dispute); and. section 459 (providing for judicial
notice in the Supreme Court).

The matters to be noticed do not relate to proceedings occurring after

the order or judgment that is the subject of the appeal.



Exhibits 1 through 11 were obtained from digests showing changes in
law and regulation that are maintained in book or microfiche format in the
California Department of Justice’s law library. The declaration of Jeffrey
Reusch establishes their source and that they are accurate copies.

Exhibit 12 was copied from the public rulemaking files of the Natural
Resources Agency regarding the 1993:1994 amendments to the CEQA
Guidelines, California Code of Regulations, title 14, § 15000 et seq. The
declaration of Emiko Burchill, Special Assistant for Policy, California
Natural Resources Agency establishes its source and that it is an accurate
copy.

The Attorney General requests judicial notice of the following facts
and matters based on the documents and authorities cited and attached as
exhibits:

Exhibit 1: Section 21083 originally authorized the Guidelines to
“include objectives and criteria for . . . the preparation of environmental
impact reports . . . .” (Stats. 1972, ch. 1154, § 2.3, p 2272.)

Exhibit 2: Section 21166 was enacted in 1972, identifying two
conditions requiring preparation of a subsequent EIR. (Stats. 1972, ch.
1154, § 16, p. 2277.)

Exhibit 3: The Guideline that eventually became section 15162 was
originally adopted in 1973, as Guidelines section 15067. The original
version of Guidelines section 15067 established two conditions for the
preparation of an “additional EIR” after an EIR had been “prepared.” The
original version of Guidelines section 15067 did not reference substantial
project changes following adoption of a negative declaration. (Cal. Admin.
Reg. 73, No. 6-B (Feb. 10, 1973) at p. 298.)

Exhibit 4: The Legislature amended Section 21083 in 1976,

authorizing the Guidelines to “include objectives and criteria for . . . the



preparation of environmental impact reports and negative declarations . . .
. (Stats. 1976, ch. 1312, § 10, p. 5893.)

Exhibit 5: In 1977, the Legislature amended Section 21166 to add a
third condition triggering the requirement of a subsequent or supplemental
EIR. (Stats. 1977, ch. 1200, § 16, p. 4003.)

Exhibit 6: Also in 1977, the Legislature enacted Section 21080.1,
affording negative declarations the same degree of finality as EIRs. (Stats.
1977, ch. 1200, § 3, pp. 3997-3998.)

Exhibit 7: The Natural Resources Agency amended Guidelines
section 15067 in 1978. As amended, Guidelines section 15067 provided
three conditions under which an “additional EIR” (now “subsequent EIR”)
would nveed to be prepared following the preparation of an EIR or a
negative declaration. (Cal. Admin. Reg. 78, No. 5 (Feb. 4, 1978) at p. 309.)

Exhibit 8: Substantially the same regulatory interpretation of
Sections 21083 and 21166, first embodied in Guidelines section 15162 and
its predecessor, Guidelines section 15067, has remained in place for the last
38 years. (Cal. Admin. Reg. 78, No. 5 (Feb. 4, 1978) at p. 309; Cal.
Admin. Reg. 80, No. 19-B (May 10, 1980) at pp. 317-318; Cal. Admin.
Reg. 83, No. 29-B (July 16, 1983) at pp. 322.13; 322.14; Cal. Admin. Reg.
94, Nos. 33-34 (Aug. 26, 1994) at pp. 684-684.1; Cal. Admin. Reg. 97, No.
22 (May 30, 1997) at p. 688; Cal. Admin. Reg. 2005, No. 40 (Oct. 7, 2005)
at pp. 696-697.)

Exhibit 9: Since 1978, the Legislature has amended Section 21083 in
1981, 2002, and 2004, and has amended Section 21080.1 in 1993 and 1994.
(Stats. 1981, ch. 714, § 370, pp. 2749-2750; Stats. 2002, ch. 1052, § 2, pp.
6787-6788; Stats. 2004, ch. 689, § 1, pp. 5239-5240; Stats. 1993, ch. 1130,
§ 4, p. 6316; Stats. 1994, ch. 1230, § 6, p. 7685.)

Exhibit 10: When the Natural Resources Agency amended

Guidelines section 15162 in 1994, it added the current “substantial




evidence” language. (Cal. Admin. Reg. 94, Nos. 33-34 (Aug. 26, 1994) at
pp. 684-684.1)

Exhibit 11: Section 21081.1, and the final amendment to Section
21166, were enacted in 1977 as part of the same bill that enacted the Permit
Streamlining Act, Government Code section 65920 et seq. (Stats. 1977, ch.
1200, § 1, p. 3993.)

Exhibit 12: In its Final Statement of Reasons for the 1994
amendments to the CEQA Guidelines, regarding section 15162, the Natural
Resources Agency cited Bowman v. City of Petaluma (1986) 185
Cal.App.3d 1065 and Benton v. Board of Supervisors (1991) 226
Cal.App.3d 1467, noting that the amendment “reflects recent case law” and
“applies the substantial evidence standard of review to the decision whether
to prepare a subsequent EIR.” (Final Statement of Reasons at pp. 13-14.)

The Attorney General respectfully requests that the Court grant this

Motion. A proposed order immediately follows the second declaration.

Dated: June 14, 2016 Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
ROBERT W. BYRNE

Senior Assistant Attorney General
TRACY L. WINSOR :
Supervising Deputy Attorney General

N
FFREY P. REUSCH \-

Deputy Attorney General

Attorneys for California Natural Resources
Agency and Governor’s Office of Planning
and Research



DECLARATION OF JEFFREY P. REUSCH

I, Jeffrey P. Reusch, declare:

I am a Deputy Attorney General with the California Department of
Justice. I am licensed to practice in the State of California.

1 obtained or caused to be obtained Exhibits 1 through 11 from
published compilations and digests éhowing changes in law and regulation
that are maintained in book or microfiche format in the Department of
Justice’s law library and believe that Exhibits 1 through 11 are accurate
copies of the text of the laws and regulations referenced herein as of the
dates identified.

I declare under penalty of perjury that the foregoing is true and correct -
and that this declaration was executed on June ﬂ_, 2016, in Sacramento,

California.




DECLARATION OF EMIKO BURCHILL

I, Emiko Burchill, declare:

I am Special Assistant for Policy for the California Natural Resources
Agency. 1am an attorney licensed to practice in the State of California.

Exhibit 12 attached to this Motion is an accurate copy of the Final
Statement of Reasons for the 1994 émendments to the CEQA Guidelines as
contained in the California Natural Resources Agency’s public rulemaking
files.

I declare under penalty of perjury that the foregoing is true and correct
and that this declaration was executed on June |4 , 2016, in Sacramento,

California.

Emiko Burchill




~ PROPOSED ORDER

Pursuant to California Rules of Court 8.252(a) and 8.520(g), the Court
grants in full the Motion for Judicial Notice filed by the Caliform'a Natural
Resources Agency and the Governor’s Office of Planning and Research.
The matters sought to be noticed are relevant to the history of the California
Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et
seq.) and of the California Natural Resources Agency’s implementing
regulations, commonly referred to as the CEQA Guidelines (Cal. Code
Regs., tit. 14, § 15000, et seq.). The matters are subject to judicial notice
under Evidence Code section 451, subdivision () (public statutory law of
this state); section 451, subdivision (f) (facts and propositions universally
known and not subject to dispute); section 452, subdivision (a) (regulations
and legislative enactments issued by or under the authority of any public
entity); section 452, subdivision (c) (official acts); section 452, subdivisions
(g) and (h) (other facts and propositions not reasonably subject to dispute);
and section 459 (providing for judicial notice in this Court). The Court |

takes judicial notice of Exhibits 1 through 12.

Presiding Justice
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2272 - S'I“ATUTES OF CALIFORNIA _ [ Ch. 1154

public agencies. _ , : : .
21066, “Person” includes any person, firm, association,
orgenization, partnership, business, trust, corporation, company,
district, county, city and county, city, town, the state, and any of the
agencies and political subdivisions of such entities. _ v
21067. “Lead agency” means the public agency which has the
principal responsibility for carrying out or-approving a project which
may have a significant effect upon the environment. '
SEC. 2.3. Chapter 2.6 (commencing with Section 21080) is added .
to Division 13 of the Public Resources Code, to read: '

CHAPTER 2.6. GENERAL

21080, (a) Except as otherwise provided in this division, this
division shall apply to discretionary projects proposed to be carried
out or approved by public agencies, including, but not limited to, the
enactment and -amendment of zoning ordinances, the issuance of
zoning variances, the issuance of conditional use permits and the
~ approval of tentative subdivision maps {except where such a project
is exempt from the preparation of an environmental impact report:

pursuant to Section 21166). : :
(b) This division shall not apply to ministerial projects proposed
to be carried out or approved by public agencies. . .
91082. All public agencies shall adopt by ordinance, resolution,
rule or regulation, objectives, criteria and procedures for the
evaluation of projects and the preparation of environmental impact
reports  pursuant to this division. The objectives, criteria and
procedures shall be consistent with the provisions of this division and
.with the guidelines adopted by the Secretary of the Resources
Agency pursuant to Section 21083, Such objectives, criteria and
procedures shall be adopted by each public agency no later than 60
days after the Secretary of the Resourcés Agency has adopted
- guidelines pursuant to Section 21083. ' '

21083, The Office of Planning and Research shall prepare and
develop proposed guidelines for the implementation of this division
by public agencies. Such giidelines shall include objectives and
criteria for the orderly evaluation of projects and the preparation of
- environmental impact reports in a manner consistent with this
“division. ' ' o ,

Such guidelines shall specifically include criteria for public
agencies to follow in determining whether or not a proposed project
may have a “significant effect on the environment”.'Such criteria
shall require a finding of “significant effect on the environment” if
any of the following conditions exist:

(a) A proposed project has the potential to degrade the quality of
the environment, curtail the range of the environment, or to achieve
short-term, to the disadvantage of long-term, environmental goals;

(b) The possible effects of a project are individually limited but
cumulatively considerable;

' " Exh.1,p.2
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(c) The environmental effects of a project will cause substantial
adverse effects on human beings, either directly or indirectly.

Such guidelines shall also include procedures for determining the
lead agency pursuant to the provisions of Section 21165.

The Office of Planning and Research shall develop and prepare
such proposed guidelines as soon as possible and shall transmit them

immediately to the Secretary of the Resources Agency. No later than

60. days after the effective date of this section the Secretary of the
Resources Agency shall certify and adopt such guidelines pursuant
to Chapter 4.5 (commencing with Section 11371) of Part 1, Division
3, Title 2, of the Government Code, which shall become effective
upon the filing thereof, provided that such guidelines shall not be
adopted without compliance.with Sections 11423, 11424 and 11425 of
the Government Code.

21083.5. The guidelines prepared and adopted pursuant to
Section 21083 may provide that when an environmental impact

_ statement has been, or will' be, prepared for the same project

pursuant to the requirements of the National Environmental Policy

-+ Act of 1969 and implementing regulations thereto, all or any part of

such statement may be submitted in lieu of all or any part of an

environmental impact report required by this division, provided that

such statement, or the part thereof so used, shall comply with the
requirements of thls d1v151on and the gu1dehnes adopted pursuant
thereto. -

21084, The guldehnes prepared and adopted pursuant to Sectlon
21083 shall include a list of classes of projects which have been
determined not to have a significant effect on the environment and
which shall be exémpt from the provisions of this division. In
adopting the, guidelines, the Secretary of the Resources Agency shall
make a ﬁndmg that the list or classification of projects referred to in
this section do not have a significant effect on the environment.

- 21085, All classes of projects deS1gnated pursuant to Section
21084; together with emergency Tepairs to public service facilities

necessary to maintain service, shall be exempt from the prov151ons of

this division.

21086, " A public agency may, at any time, request the addition or
deletion of a class of projects, to the list des1gnated pursuant to
Section-21084. Such a request shall be made in writing to the Office

“"of Planning and Reésearch and Shall include information supporting

the public agency’s position that such class of projects does, or does

" not, have a significant effect on the environment.

The Office of Planning and Research shall review each such

_request and, as soon as possible, shall submit its recommendation to

the Segretary of the-Resources Agency. Following the receipt of such

recommendation, the Secretary of the Resources Agency may add or

delete the class of projects to the list of classes of projects designated
pursuant to Section 21084 Wthh are exempt from the requirements
of this division.

The addition or deletlon-of a class of projects, as provided in this

T2—2192
f—21 Exh. 1, p. 3
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Ch, 1154 ] 1972 REGULAR SESSION 2077

determine whether the proposed project may have a significant
effect on the environment or to prepare an environmental impact
report.
- If any or all of the information so submitted is a “trade secret” as
defined in Section 6254.7 of the Government Code by those
submitting that information, it shall not be included in the impact
report or otherwise disclosed by any public agency. This section shall
not be construed.to prohibit the exchange of properly designated
trade secrets between public agencies who have lawful jurisdiction
over the preparation of the impact report,. . v
21161, Whenever a public agency has completed an -
environmental impact report, it shall cause a notice of completion of
such report to be filed with the Secretary of the Resources Agency.
The notice of completion shall briefly identify the project and shall -
indicate that an environmental impact: report has been prepared. -
Failure to file the notice required by this section shall not affect the
validity of a project, _
SEC. 16. Chapter 6 (commencing with Section 21165) is added to
Division 13 of the Public Resources Code, to read: -

CHAPTER 6. - LIMITATIONS

21165. When a project is to be carried out or approved by two or
more public agencies, the determination of whether the project may
have a significant effect on the environment shall be made by the
lead agency and such agency shall prepare, or cause to be prepared
by contract, the environmental impact report for the project, if such
a report is required by this diyision, In the event that a dispute arises
as to which is the lead agency, any public agency may submit the
question to the Office of Planning and Research, and the Office of
Planning and Research shall designate the lead agency, giving due
" consideration to the capacity of such agency to adequately fulfill the
requirements of this division, :

21166, When an environmental impact report has been prepared
for a project pursuant to this division, no subsequent environmental
impact report shall be required unless either of the following occurs:

(a) Substantial changes are proposed in the project which will
require major revisions of the environmental impact report.

(b) Substantial changes occur with respect to the circumstances
under which the project is being undertaken which will require
major revisions in the environmental impact report.

21167. Any action or proceeding to attack, review, set aside, void,
or annul the following acts or decisions of a public agency on the
grounds of noncompliance with this division shall be commenced as
follows: I . '

(a) An action or proceeding alleging that a public agency is
carrying out or-has approved a projéct which may have a significant
effect on the environment without having determined whether the
project may have a significant effect on the environment shall be

Exh. 2, p. 2 ' 0889 159265 487
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Beginnlng with the first Register printed In 1953, a
of numbering the Registers to correspond to the year,
; No. 1, has been adopfed.

,.73, No 6—2-10- 73)

State uf California

fifornia Administrative Reglster 73 No. 6-B
: (February 10, 1973)

H&ndments and Additions to Rules and Regulahons of
; Yitle 14, Resources Agency

& Published by
A .. OFFICE OF ADMINISTRATIVE HEARINGS

» Department of General Services

Distributed by
State of California
DOCUMENTS SECTION

P.O. Box 20191 )
Sacramento, Cdllfornia 95820
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REVISION RECORD FOR REGISTER 73, No. 6
(February 10, 1973) '

TITLE 14, NATURAL RESOURCES
DIVISION 6. RESOURCES AGENCY

CeaPTER 3. GUIDELINES FOR IMPLEMENTATION OF THE
CAvLrrorN1A ENVIRONMENTAL QuarTY AoT oF 1970 -

This part of Register 73, No. 6, contains all the additions, amend-
ments, and repeals affecting the above-entitled portion of the California
Administrative .Code which were filed with the Secretary of State from
9373 to and including .2.10-73. The latest prior register containing
regulations of the above agency is Register 72, No. 29 (7-15-72).

It is important that the holders of the above-entitled portion .of
" the codé check the section numbers listed below as well as the page
pumbers wWhen inserting this material in the code and removing the
superseded material. In case of doubt rely upon the section numbers
rather than the page numbers since the section numbers must rur con-
secntively even though there may be an error in the paging.

‘ SECTION CHANGES
.The sections listed- below are added herein.

- 15000 15060 through 15078
:. 15005 : 15080 through 15087
15010 through 15014 15100 through 15116
.15020 through 15040 - 15140 through 15146
.. 15050 through 15054 : ) 15160 through 15166
PAGE CHANGES

REMOVE : INSERT
Old Pages Attached Pages

- 261-262 261-262

285--324

It Is Buggested That Superseded Material Be Retained. Save it
§ andplace it in a separate file under the original heading (either the
. . appropriate title or register heading). It will then always be possible
to find the prior wording of any section by wusing the history notes
provided. ‘o
" Notk: This revision sheet is not a part of the code, It is chiefly for filing
purpodts. Xf preserved with the removed pages, it will afford a ready reference to
the sections affected by agency action. .
.It is suggested that the latest Revision Record be retained for convenience in
verifying whether or not the prior Register hus been received. .

(Prégedes page 261, Title 14)

Exh. 3, p. 2




NATURAL RESOURCES TITLE 1§
{Hegister 73, No,. 5—-2-10.]’ f

required to furnish service to the project to the a ency draftin
EIR, and no separate EIR will be required in regard to such activg' 152
(c) Where more than one public agency equally meet the crj teq]
forth in paragraph (b) above, the agency which is to act firs
project in question shall be the Lead Agency (following the Pring;

that the environmental impact should be assessed as early as possig

in governmental planning). v

" (d) In the event that the desiFnation of a Lead Agency is in djs
among public agencies, any public agency may submit the questy (f;]u
the Office of Planning and Research which siall designate the Lg
A§ency based on consideration of the above priorities, along with P
si

ideration of the capacity of such agency to adequately fulfill the 1,3

quirements of the CEQA. ‘ ‘
15066. Obligations of a Lead Agency. (a) In these Guidelineg}

wherever reference is made to the responsible agency for a project, thig8

shall be the. Lead Agency when more than one public agency i i 4
volved in undertaking or approving the project. The Lead Agency shal]
meet all obligations for which the responsible agency is responsible 3
including the determination of whether the project wil{orvwill not have]
a significant effect on the environment. :

(b) The Lead Agency shall prepare or cause to be prepared the EIR

" or Negative Declaration after consultation with all other public agend

cies which must approve the project in question ora &zart ot the project
To insure that the EIR or Negative Declaration re

public agencies which will issue approvals for the project. This consults}
tion shall be done at an early stage of the development of the EIR, |

(c) The Lead Agency shall include in its Notice of Completion j;
statement to the effect that it is a Lead Agency. )

(d) The EIR prepared by the Lead Agency shall be considered bf

every public agency prior to its approval or disapproval of the project

15067. Subsequent EIR. Where an EIR has been prepared, no ad-__

ditional EIR need be prepared unless:

(a) Substantial changes are Rroposed in the project which will ré-',

quire major revisions of the EIR, due to the involvement of new envi4
ronmental impacts not considered in the original EIR; K

(b) There are substantial changes with respect to the circumstanceg
under which the project is to be undertaken, such as a change in thet
proposed location of the project, which will require major revisions i

the EIR due to the involvement of new environmental impacts nofi§

covered in the original EIR.

15068. Use of a Single EIR. A responsible agency may employ i3
single EIR to describe more than one project, if such projects are esser
tially the same in terms of environmental impact, Further, a responsiblé
agency may use an earlier EIR prepared in connection with an earlief
project to apply to a later project, if the circumstances of the projecty

teria' v
£ on thel

ects the concerngd
ofall the public agencies involved, the Lead Agency should consult with ik

=3

omTm o e e




EXHIBIT 4



Volume 3

 STATUTES OF CALIFORNIA

AND DIGESTS OF MEASURES
1976
Constif_uﬁdn of 1879 as Amended
“Measures Submitted to Vote of Elecfors,

Primary Election, June 8, 1976,
“and General Election, November 2, 1976

- General Laws, Amendments to _fhe‘ Codes, Resolutions,
and Constitutional Amendments passed by the
Cdlifornia Legislature '

| 1975-76 Regular Session

C’ampiled by
" BION M. GREGORY

legislative Counsel

Exh. 4, p. 1




Ch. 1312] STATUTES OF 1976 | 5893

SEC. 10. Section 21083 of the Public Resources Code is amended
to read: ' . .

21083, The Office of Planning and Research shall prepare and
develop proposed guidelines for the implementation of this division
by public agencies. Such guidelines shall include objectives and
criteria for the orderly evaluation of projects and the preparation of

environmental impact reports and negative declarations in a manner

consistent with this division. ~ _

Such guidelines shall specifically include criteria for public
agencies to follow in determining whether or not a proposed project
may have a “significant effect on the environment”. Such criteria
shall require a finding that a project may have a “significant effect
on the environment™ if any of the following conditions exist:

(a) A proposed project has the potential to degrade the quality of
the environment, curtail the range of the environment, or to achieve
short-term, to the disadvantage of long-term, environmental goals.

~ {b) The possible effects of a project are individually limited but
cumulatively considerable. As used in this subdivision, “cumulatively
considerable” means that the incremental effects of an individual
project are considerable when viewed in connection with the effects
of past projects, the effects of other current projects, and the effects
of probable future projects. h

{c) The environmental effects of a project will cause substantial
adverse effects on human beings, either directly or indirectly.

Such guidelines shall also include procedures for determining the -

lead agency pursuant to the provisions of Section 21165.

Such guidelines shall also include criteria for public agencies to use
in determining when a proposed project is of sufficient statewide,
tregional, or areawide environmental significance that it should be
submitted to appropriate state agencies for review and comment
prior to completion of an environmental impact report or negative
declaration thereon. N o '

The Office of Planning and Research shall develop and prepare
such proposed guidelines as soon as possible and shall transmit them
Immediately to the Secretary of the Resources Agency. No later than
60 days after the effective date of this section the Secretary of the
Resources Agency shall certify and adopt such guidelines pursuant
to Chapter 4.5 (commencing with Section 11371) of Part 1, Division
3, Title 2 of the Government Code, which shall become effective
upon the filing thereof, provided that such guidelines shall not be
adopted without compliance with Sections 11423, 11424, and 11425 of
‘the Government Code. S

SEC. 10.5. Section 21084 of the Public Resources Code is
dmended to read: : o ’

21084. (a) The guidelines prepared and adopted pursuant to
Section 21083 shall include a list of classes of projects which have

en determined not to have a significant effect on the environment
and which shall be exempt from the provisions of this division. In

193gp)

Exh.4,p.2° 02679 284135 36
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Ch. 1200 ] STATUTES OF 1977 o 4003

‘have a significant effect on the environment shall be made by the
lead agency; and such agency shall prepare, or cause to be prepared

by contract, the environmental impact report for the project, if such

areport is requlred by this division. In the event that a d1spute arises
as to which is the lead agency, any public agency, or in the case of
a project described in subdivision (c) of Section 21065 the applicant
_for such project, may submit the question to the Office of Planning
and Research, and the Office of Planning and Research shall
designate, w1th1n 21 days of receiving such request, the lead agency,
giving due consideration to-the capacity of such agency to
- adequately fulfill the requirements of this division.

SEC. 16. Sect1on 21166 of the Public Besources Code is amended
" to read:

21166. When an environmental impact report has been prepared
for a project pursuant to this division, no subsequent or supplemental
‘environmental impact report shall be required by the lead agency or
by any responsible agency, un.less one or more of the following
events oceurs:

(a) Substantial changes are proposed in the project which will
require major revisions of the environmental impact report.

(b) Substantial changes occur with respect to the circumstances

under which the project is being undertaken which will require
major revisions in the environmental impact report.

(¢) New information, which was not known and could not have
been known at the time the environmental impact report was
~ certified as complete, becomes available. -

SEC. 17. Section 21167 of the Public Resources Code is arnended
to read:

'21167. Any action or proceeding to attack review, set aside, void,
or annul the following acts or decisions of a public agency on' the
grounds of noncomphance w1th this division shall be commenced as
follows:

(a) An action or proceeding allegmg that a public agency is
carrying out or has approved a project which may have a significant
effect on the environment without having determined whether the
project may have a significant effect on the environment shall be
commenced within 180 days of the public agency's decision to carry
out or approve the project, or, if a project is undertaken without a
formal decision by the public agency, within 180 days after
commencement of the project.

(b) Any action or proceeding alleging that a public agency has
improperly determined whether a project may have a significant
effect on the environment shall be commenced within 30 days after
the filing of the notice required by subdivision (‘1) of Section 21108
or subdivision (a) of Section 21152.

() Any action or proceeding alleging that an environmental .

impact report does not comply with the provisions of this division
'shall be commenced within 30 days after the filing of the notice
required by subdivision (a) of Section 21108 or subdivision (a) of
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it infeasible to mitigate one or more significant effects of a project
on the environment, such project may nonetheless be approved or
carried out at the discretion of a public agency, provided that the
project is otherwise permissible under applicable laws and
regulations. : o

(d) In applying the policies of subdivisions (b) and (c) to

. individual projects, the responsibility of a public agency which is

functioning as a lead agency shall differ from that of a public agency
which is functioning as a responsible agency. A public agency
functioning as a lead agency shall have responsibility for considering
the effects, both individual and collective, of all activities involved in
a project. A public agency functioning as a responsible agency shall
have responsibility for considering only the effects of those activities
involved in a project, which it is required by law to carry out or
approve. The provisions of this subdivision shall apply only to
decisions by a public agency to carry out or approve a project and

shall not limit the scope of the comments such agency may wish to-

make pursuant to Section 21104 or 21153.

SEC. 2. Section 21080 of the Public Resources Code is amended to
read: ' :

21080. (a) Except as otherwise provided in this division, this
division shall apply to discretionary projects proposed to be carried

out or approved by public agencies, including, but not limited to, the

enactment and amendment of zoning ordinances, the issuance of
zoning variances, the issuance of conditional use permits, and the

approval of tentative subdivision maps (except where such a project

is exempt from the preparation of an environmental impact report
pursuant to Section 21166).

(b) This division shall not apply to the following:

(1) Ministerial projects proposed to be carried out or approved by
public agencies.

(2) Emergency repairs to public service facilities necessary to

maintain service. : .

(3) Projects undertaken, carried out, or approved by a public

agency to maintain, repair, restore, demolish, or replace property or
facilities damaged or destroyed as a result of a.disaster in a
disaster-stricken area in which a state of emergency has been
proclaimed by the Governor pursuant to Chapter 7 (commencing

- with Section 8550} of Division 1 of Title 2 of the Government Code.

(4) Specific actions, necessary to prevent or mitigate an

. “emergency.

(5) Projects which a public agency rejects or disapproves.

(c) In the event that a lead agency determines that a proposed
project, not otherwise exempt from the provisions of this division,
does not have a significant effect on the environment, such lead
agency shall adopt a negative declaration to that effect. '

SEC. 3. Section 21080.1 is added to the Public Resources Code, to
Eead: : :

21080.1. The lead agency shall have the responsibility for
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determining whether an environmental impact report or a negative
declaration shall be required for any project subject to the provisions
of this division. Such determination shall be final and conclusive on

all persons, including responsible agencies; unless challenged as

provided in Section 21167. v :
SEC. 4. Section 21080.2 is added to the Public Resources Code, to
read: , . S
21080.2. In the case of a project described in subdivision (c) of
Section 21065, the determination required by Section 21080.1 shall be

" made within 45 days from the date on which an application for a-

project has been received and accepted as complete by the lead
agency. . .

SEC. 5. Section 21080.3 is added to the Public Resources Code, to
read: :

21080.3. (a) Prior to determining whether a negative declaration
or environmental impact report is required for a project, the lead
agency shall consult with all responsible agencies.

(b) In order to expedite the requirements of subdivision (a), the
Office of Planning and Research, upon request of a lead agency, shall

assist such lead agency in determining the various responsible

agencies for a proposed project. In the case of a project described in

subdivision (c) of Section 21065, such a request may also be made by-

the project applicant. S .

SEC. 6. Section 21080.4 is added to the Public Resources Code, to
read:

21080.4. (a) In the event that a lead agency determines that an
environmental impact report is required for a project, such lead
agency shull immediately send notice of such determination by
certified mail to each responsible agency. Upon receipt of such
notice, each responsible agency shall specify to the lead agency the
scope and content of the environmental information which is
germane to such responsible agency’s statutory responsibilities in
. connection with the proposed project and which, pursuant to the
requirements of this division, shall be included in the environmental
impact report. Such information shall be specified in writing and
shall be communicated to the lead agency by certified mail not later
than 45 days after receipt of the notice of the lead agency’s
determination. The lead agency shall request similar guidance from
appropriate federal agencies.

(b) In order to expedite the requirements of subdivision (a), the
lead agency or any responsible agency may request one or more
meetings between representatives of such agencies for the purpose
of assisting the lead agency to determine the scope and content of
the environmental information such responsible agency may
require. In the case of a project deSeribed in subdivision (c) of
Section 21065, such a request may also be made by the project
applicant. Such meetings shall be convened by the lead agency as
soon as possible, but no later than 30 days, after they have been
requested.

0884 6010 1200
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REVISION RECORD FOR REGISTER 78, No. 5
(February 4, 1978)

TITLE 14. NATURAL RESOURCES

DIVISION 6. RESOURCES AGENCY

CHAPTER 3. GUIDELINES FOR IMPLEMENTATION OF THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970

CHAPTER 4. RESOURCES AGENCY—CONFLICT OF INTEREST CODE

This part of Register 78, No. 5, contains all the additions,
amendments, and repeals affecting the above-entitled portion of the
California Administrative Code which were filed with the Secretary of
" Gtate from 1-28-78, to and including 2-4-78. The latest prior register

containing regulations of the above agency is Register 77, No. 22
(5-28-T7). | |

It is suggested that the section numbers listed below as well as the
page numbers be checked when inserting this material in the code and .
removing the superseded material. In case of doubt rely upon the
- section numbers rather than the page numbers since- the section
numbers must run consecutively. It is further suggested that
superseded material be retained with this revision record sheet so that
" the prior wording of any section can be easily ascertained,

'SECTION CHANGES
| Unless otherwise noted, the sections listed below are added herein.

.

o

150116 ' 15069.6

15012 Amended . : 15070(e)
T | 15074(c) Amended
' 150296(b) Amended " - 15074 (d) Amended

15030 Amended - ' 15075 Renumbered

15035.7 ST T

15039 Amended 15076

15050(c) (12) ' 15077

15050 (e) : 15078

15051 Amended : 15079

15054.1 Amended ' _ " 15080(g) ,

15054.2 15083 (b) Amended
© 15054.3 15083 (f) Amended

15055 15085(b) Amended

15063 Amended 15085.5

15064 Amended 15089

15065 (d) Amended - 15090 Repealed

15065 (¢) Repealed - 15103 (c) Amended

15065.3 15121

15065.5 Amended .-15122

15066 Amended 15123

15067 Amended ‘ 15124

(Over)

~ (Precedes Page 261, Title 14) ,
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" SECTION CHANGES—Continued q l

15148(b) Amended
15161.6

15201,

15202

15203

. 1541115454, not consecutive

‘Remove

- Old Pages
261-262 .
285-290

993-306
306.1-306.6

307-312
312,1-312.2

315-316
318.1-318.2

- 318.5-318.12

324.1-324.2

324.5-324.12

—-—

Appendix D Amended
Appendix G.Amended
Appendix H Amended.

 Appendix I Amended
Appendix J

PAGE CHANGES

Imﬁrt
Attached Pages

961-262
285-290

. 290.1-290.2
293-312

312.1-312.16
315-316
318.1-318.2
- 318.2.1-318.2.2
318.5-318.14
- 324.1-324.2
324.5-324.14
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TITLE 14 RESOURCES - - 309

" (Register 78, No. 5—24-78)

(g) When one or more state agencies will be a Responsible Agency,
the Lead Agency shall send a Notice of Preparation by certified mail
to each state Responsible Agency with a copy to the State Clearing-

* house in the Office of Planning and Research. The State Clearinghouse

will ensure that the state Responsible Agencies reply to. the Lead
Agency within the required time. ' |
 History: 1. Repealer and new section filed 12-14-73 as an emergency; effective upon
filing. Certificate of Compliance included (Register 7, No. 50).
2. Amendment filed 1-3-75; designated effective 4-1-75 (Register 75, No. 1).
3. Amendment filed 2-2-78; effective thirtieth day thereafter (Register 78,
, No. 5). o » S
15067. Subsequent EIR, (a) Where an EIR or Negative Decla- -
ration has been prepared, no additional EIR need be prepared unless:
(1) Subsequent changes are proposed in the project which will
require major revisions of the EIR, due to the involvement of new
environmental impacts not considered in a previous EIR on the
project, or - S - . o o
(2) Substantial changes occur with respect to the circumstances
under which the project is undertaken, such as a substantial deterio-
ration in-the air quality where the project will be located, which will
require major revisions in the EIR due to the involvement of new
environmental impacts not covered in a previous EIR, or ,
(3) New information of substantial importance to the project
becomes available, and . : : ‘_

(A) The information was not known and could not have been
known at the time the EIR was certified as complete or the Nega-
tive Declaration was adopted, and , o

(B) The new information shows any of the following:

1. The project will have one or more significant effects not

discussed .Ereviously in the EIR, : ‘ ,

2. Significant effects previously exarined will be more severe
than shown in the EIR, : , v ,

3. Mitigation measures or alternatives previously found not.to
be feasib?e would in fact be feasible and woulc{ substantially
reduce one or more significant effects of the project, or -

4, Mitigation measures or alternatives which were not previ-
ously considered in the EIR would substantially lessen one or

more significant effects on the environment. .

(b) If the EIR or Negative Declaration has been completed but the
project has not yet been approved, the Lead Agency shall prepare or
cause to be prepared the subsequent EIR before approving the project.

(c) If the project was approved prior to the occurrence of the condi-
tions described in Subsection (a), the subsequent EIR shall be prepared
by the public agency which grants the next discretionary approval for
the project. In this situation no other Responsible Agency shall grant an
approval for the project until the subsequent EIR has been completed.

History: 1. Amendment filed 12-14-73 as'an emergency; effective upon filing. Certifi-

' cate of Compliance included (Register 73, No. 50). ' . '
2. Amendment filed 2-2-78; effective thirtieth day thereafter (Register 78,

No. 5). -
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REVISION RECORD FOR REGISTER 78, No. 5
(February 4, 1978) ‘

TITLE 14. NATURAL RESOURCES

DIVISION 6.  RESOURCES AGENCY

CHAPTER 3. GUIDELINES FOR IMPLEMENTATION OF THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970

CHAPTER 4. RESOURCES AGENCY—CONFLICT OF INTEREST CODE

This part of Register 78, No. 5, contains all -the additions,
amendments, and repeals affecting the above-entitled portion of the
California Administrative Code which were filed with the Secretary of
" Gtate from 1-28-78, to and including 2-4-78. The latest prior register
containing regulations of the above agency is Register 77, No. 22
(5-28-77). | -

It is suggested that the section numbers listed below as well as the
page numbers be checked when inserting this material in the code and
removing the superseded material: In case of doubt rely upon the
- section numbers rather than the page numbers since the section
numbers must run consecutively. It is further suggested that
superseded material be retained with this revision record sheet so that
" the prior wording of any section can be easily ascertained.

r » -SECTION CHANGES
' Unles_s-otherwise noted, the sections listed below are added herein.

15011.6 15069.6

15012 Amended 15070 (e)

8237 . 15074(c) Amended
" 18020.6(b) Amended - o 15074(d) Amended

15030 Amended _ 15075 Renumbered

15035.7 . : 15075

15039 Amended - 15076.

15050(c) (12) 15077

15050 (e) 15078

15051 Amended : 15079

15054.1 Amended ' "~ ¥5080(g)

15054.2 * 15083 (b) Amended

15054.3 , 15083 (f) Amended

15055 . 15085(b) Amended

15063 Amended . 15085.5

15064 Amended 15089

15065 (d) Amended ' 15090 Repealed

15065 (e) Repealed = 15103(c) Amended

15065.3 15121

15065.5 Amended 15122

15066 Amended 15123

15067 Amended . 15124

(Over)

* (Precedes Page 261, Title 14) °
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. 15411-15454; not consecutive

' SECTION CHANGES—Continued *
15148(b) Amended - Appendix D Amended
15161.6 - Appendix G Amended
15201 o o "~ Appendix H Amended.
15202 ) ' ' “Appendix I Amended
15203 .~ Appendix]

- PAGE CHANGES
Remove - insert

Old Pages Attached Pages
261-262 261262
: . ' . 290.1-290.2
293-306 - : - 993-312
306.1-306.6 o —
.307-312 _- —_—
312.1-312.2 312.1-312.16
315316 - 315316
318.1-318.2 318.1-318.2
- 318.2.1--318.2.2
- 318.5-318.12: . 318.5-318.14
324.1-324.2 324.1-324.2

324.5-324.12 O 3245-3%404
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TITLE 14 RESOURCES - 309

" (Register 78, No. 5—24-78)

( g) When one or more state agencies will be a Responsible Agency,
the Lead Agency shall send a Notice of Preparation by certified mail
to each state Responsible Agency with a copy to the State Clearing-

" house in the Office of Planning and Research. The State Clearinghouse

will ensure that the state Responsible Agencies reply to the Lead
Agency within the required time. , . |
_ History: 1. Repealer and new section filed 12-14-73 as an emergency; effective upon
filing. Certificate of Compliance included, (Register 7, No. 50).
-9, Amendment filed 1-3-75; designated effective 4-1-75 (Register 75, No. 1).
3. Amendment filed 2-2-78; effective thirtieth day thereafter (Register 78,
, No. 5). - , T
15067. Subsequent EIR, (a) Where an EIR or Negative Decla-
ration has been prepared, no additional EIR need be prepared unless:
(1) Subsequent changes are proposed in the project which will
require major revisions of the EIR, due to the involvement of new
" environmental impacts not considered in a previous EIR on the
project, or ‘ : - a -
(2) Substantial changes occur with respect to the circumstances
under which the project is undertaken, such as a substantial deterio-
ration in the air quality where the project will be located, which will
require major revisions in the EIR due to the involvement of new
environmental impacts not covered in a previous EIR, or _
" (3) New' information of substantial importance to the project
becomes available, and o S
(A) The information was not known and could not have been
known at the time the EIR was certified as complete or the Nega-
tive Declaration was adopted, and -
(B) The new information shows any of the following:
1. The project will have one or more significant effects not
discussed previously in the EIR, L _ '
2. Signiticant effects previously examined will be more severe
than shown in the EIR, - : . _ .
3. Mitigation measures or alternatives previously found not to
be feasib%e would in fact be feasible and woulc( substantially
reduce one or more significant effects of the project, or
4, Mitigation measures or alternatives which were not previ-
ously considered in the EIR would substantially lessen one or
more significant effects on the environment. - :

(b) If the EIR or Negative Declaration has been completed but the
project has not yet been approved, the Lead Agency shall prepare or
cause to be prepared the subsequent EIR before approving the project.

(¢) If the project was approved prior to the occurrence of the condi-
tions described in Subsection (a), tge subsequent EIR shall be prepared
by the public agency which grants the next discretionary approval for-
the project. In this situation no other Responsible Agency shall grant an
approval for the project until the subsequent EIR has been completed.

History: 1. Amendment filed 12-14-73 as an emergency; effective upon filing. Certifi-

cate of Compliance included (Register 73, No. 50).
9. Amendment filed 2-2-78; effective thirtieth day thereafter (Register 78,

No. 5).
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REVISION RECORD FOR REGISTER 80, Ne. 19-B
: (May 10, 1930) ,

TITLE 14, NATURAL RESOURCES
DIVISION 6. RESOURCES AGENCY ,

This part of Register 80, No. 19, contains all the additions,
amendments, and repeals affecting the above-entitled portion of the

- California Administrative Code which, were filed with the Secretary of
s smisiz o - Gtate-from-5-3-80, to and incluain'gi”s.-loso. .The. latest - ptior- register .. -

containing re

(4-12-80).

It is sugﬁ:sted that the section numbers listéd below as well as the
rs be checked when inserting this material in the ¢od

page num

gulations of the above agency is Register 80, No. 15

e and

removing the superseded material In case of doubt rely upon the

section numbers rather than the pa%e numbers since the
numbers must run consecutively. _ 4

superseded materizl be retained with this revision record st
the prior wording of any section can be easily ascerteined.

Unless otherwise nok

herein.
15002 Added 15080(c), (g) -
15006 Added . 15088
15016 Added 15085(b), (h)
o 150235 o 15088.5(d)
15037 (b) — " 15089(b)
15041 Added 15100.2(c), Added
115042 Added . ¢ - T R T e
e 1s048 Added i e 181027 L J
T T 15050(f) Added- A mes
o | ©15054.1 15104(h) Added
| 15054.2(b) 15105
| 15055(a) 15111 {c) Added
i 15083(h) Added 15115 Added :
5 15066 15125 Added ; .
. 15067 (a) 15126 Added xnd o
15067.5 Added 15127 Added B
- 150686 Added 15140(b) !
3 15068.7 Added 15140.5 Added
16052.8 Added 15142
% 15074 15143(a), (¢), (d) :
. 15076 15146 (b)
é 15079 15149(d) Added
£ 15079.1 Added 15161.5
. 15079.2 Added 15161.6(b) (7) Added __
g 15079.3 Added 15165.5 Added z
A 13079.4 Added Appendices A, B, D.F, G, 1
. 150795 Added | i

haThbeoy

> section
t is further suﬁested tlg:t
eet 50 that

SECTION CHANGES
ed, the sections listed below are amended
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TITLE 4 RESOURCES AGENCY b IseeT
mogmor 80, No. 19--5-10-60) ' (p- 317

(h) When the Notice of Preparation is submitted to the State Clearinghouse,
the state identification number issued by the Clearinghouse shall be the iden-
tification number for all subsequent environmental documents on the project
The identification number should be referenced or all subsequent correspond-
ence regarding the project, specifically on the title page of the dralt anc?%na]

EIR and on the Notice of Determination.

NOTE: Authority cited: Section 21033, Public Resources Code. Reference: Section 21083.3
and 21080.4, Public Resources Code. R - ‘
_ HISTORY: - | |
4 7 "1 Repealer and new section filed 12-14-73 as an emergency; effective upon fiting
| eSO aRAE of Cottiplianes included (Reégister T, No:50). =" =—o==-oo v
" 2. Amendment filed 1-3-75; designated effective 4-1-T5 (Register 75, Na. I).
i : 3. Amendment filed 2-2-78; eflective thirtieth day thereafter (Register 78, No. 5).
L " 4 Amendment fled 5-8-80; effective thirtieth day thereafter {Register 80, Na. 19).

15987, Subseguent EIR.

'_:,4:.:.,.,' | - {a) WhereanEIRor Nelgative Declaration has been prepered, no additional
%‘f EIR need be prepared unless: 2 :

(1) Subsequent Chanées are proposed in the project which will require im-
portant revisions of the EIR, due to the involvement of new significant enviren-
mental impacts not considered in a previous EIR on the project.

(2) Substantial changes occur with respect to the circumstances under
which the project is undertaken, such s a substantia! deterioration in the air

- quality where the project will be located, which will requirs important revi-
sions in the EIR due to the involvement of new significant environmen
impacts not covered in a previous EIR, or '

bIS) Ngw information of substantial importance to the project becomes avail-
able, an : . - :

. (A) The information was not known and could not have been known at the
Ch ti(xine' t}ée. EIR was certified as complete or.the Negative Declaration was adopt-

. ed, an : o - o

", .(B) .The, new information shows any of the following: ... .. . -

415 The project:will:have one or.more significant effects.not discussed
ously in the EIR, - _ : i o
2. Significant effects previously examined will be substantially more severe
than shown in the EIR; -

3, Mitigation measures or ahternatives previously found not to be feasible
wonld in fact be feasible and would substantially reduce one or more significant
effects of the project, or ' _ '

4, Mitigation measures or alternatives which were not previously considered
in the ETR would substantially lessen one or more significant el?éects on the
environment. . : o ' :

(b) 1f the EIR or Negative Declaration has been completed but the project
has not yet been approved, the Lead Agency shall prepare or cause to be
prepared the subsequent EIR before approving the project. .

[
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1 15067.5 : RESOURCES AGENCY TITLE 14
(p. 318) | [Register 70, fo, T5—31083

: (c)} If the project was approved prior to the occurrence of the conditions
§4y described in Subsection (a), the subsequent EIR shall be red by the public
o agency which grants the next discretionary approval for the project In this
situation no other Responsible Agency shall grant an 2pproval for the project
amtil the subsequent EIR has been completed .
NOTE: Authority cited: Section 21083, Public Resources Code. Reference: Section 21168,
Public Resources Code. ' ' ' '
HISTORY: . :

1. Amendment filed 12-14-73 as 2n emergency; effective vpon {iling Certificate of
Tompliance included (Register 78, No. 50). ' o

9 Amendment filed 2-2-75; effective thirtieth day therezfter (Register 78, No. 5}.

- J S e T

ter- 80, No-18).. o omrms e i i i
15067.5. Supplement to an EIR
. {a), The Lead or Besponsible Agel o
{6 an EIR rather than a subsequent EIR | -
(1) Any.of the conditions described in Section 15057 would require the
~reperation of a subsequent EIR, and o
"(2) Only minor additions or changes would be necessary to make the previ-
ous EIR adequately apply to the project in the chanﬁed situation.

(b) The supplement to the EIR need contain only the information necessary
to make the previous EIR adeci;.zate for the %roject as revised. :

(c) Asupplement tozan EIR shall be given the same kind of notice and public
review as is given to 2 draft EIR under Section 15085(d).

(d) A supplement to an EIR may be circulated by itself without recirculating
“he previous draft or final EIR : "

(e) When the agency decides whether to approve the project, the decision
making body shall consider the previous EIR as revised by the supplemental
EIR A finding under Section 15088 shall be made for each signiﬁpmm effect
shown in the previous EIR as revised. - : :

ublic Resources Cede.

SHISTORY:ido .yt 200 0 00 ..
oy el erieis & not e thirubeh sy therSaHeh (RE
e e e Y

The Lead Agency may employ a -sin%}e EIR to describe more
stoject, if such projects are essentially the same in terms of environmental
npact, Further, the Lead Agency may use an earlier EIR repared in connec-
.om with an earlier project to apply to a later project, & tﬁe circumstances of
‘re projects are essentially the same. Lead Agencies may elect to write ElRs
in advance for eniize programs or regulations, in order to be prepared fer
»zoject applications to come. Whenever an egency chooses to utilize any of
hese alterratives, however, it must find that the environmental effects of the
projects ave similar enough to warrant the same treatment in an EIR and that
“me EIR will adeguately cover the impacts of any single project. I these tests
are not met, an agency should supplement the EIR it prepares for a program
to apply it to an individual project. ' '
HISTORY: ' :

1. Amendment filed 12-34-73 as an emergency; effective upon filing Certificate of

Compliance included (Register 73, No. 50).
2. Amendment filed 1-3-75; desicnated effective 4-1-75 (Register 75, No. 1).

Exh. 8, p. 7
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5 Amendment of subsection (a) filed 5-8-83; effective thirtieth day thereafier (Regis-

aéegyashegwwﬁm@ﬁmlmnt,.

NOTE: Authority cited: Séﬁéﬁ?l‘ﬁ&;'?ﬁbﬁé!ﬁés’bu'r:c% Code! Reference: Section 21166, *
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uarlcs. Woeek ending .luly 16, 1983 is covered by Register 83, No. 254 am '
Roylshr ”; No. 29-3. L , :

LR (R.giqtor 83, No. 29-—7-18-83) C

: . Stite of California
Cahformu Admimsfrahve Code Supp!emenf

| ~ Register 83 No. 29-8
T o | (July 16, 1983)

Amendments and Additions to Rules and Regulations of

. Title 14. "Deparimont of Conservation
I Title 14. Resources Agency -

| Published bf;.'
OFFICE OF ADMINISTRATIVE LAW

Distributed by
State of California
DOCUMENTS SECTION

P.Q. Box 1015
North Highlands, CA 95660
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. ..15003-15007 Added < -

"’ ‘REVISION RECORD FOR REGISTER 83, No. 26-B
R (July 16, 1983)

"+ !ITTLE-14NATURAL RESOURCES
‘.. DIVHION 6. RESOURCES AGENCY

- This payt -of Register 83, No. 29, contains all the additions,

* armendments, and repeals affecting the above-entitled portion of the
»." California Administrative Code which were filed with the Secretary of .
..z State from 7-9-83, to and including 7-1683. The latest-grior register -

... containing regulations of the above agency is Register 82,

. 0.2 (1-5-82).
It is suggested that the section numbers listed below as well as the

' page numbers be checked when inserting this material in the code and
* 7 removing the superseded material. In case of doubt rely upon the
section numbers rather ‘than the pa§e numbers since the section

numbers must. run consecutively. It is further suggested that

e superseded material be retained with this revision record sheet so that -
;= . the prior wording of any section can be easily ascertained. |

SECTION CHANGES

| . Unless c‘»tﬁe'rvbfiSe hoted,; the sections listed below are amended -

herein. = .
15000-15002 -

* Article 2 (Sections 15005 and 15006) Repealed
Article 2 (Sections 15020-15025) Added .
Article 3 -(Sections 15010-15016). Repealed , . -
Article 3 (Sections 15040-15045) Added

_Article 4 (Sections 15020-15043) Repealed
Article 4 {Sectons 15050-15053) Added
Article 5 (Sections 15050-15055) Repealed

. Article.5.(Sections 15060-15065) Added
Article 6 (Sectior: 15060-15069.8) Repealed

.. Article 6 (Sections 15070-15075) Added

‘Article 65 (Sections 15070-15079.7) Repealed
Article 7 (Sections 15080-15089) Repealed

"*: Article 7 (Sections 15080-15096) Added

", Article 8 (Sections 15100-15129) Renumbered/Amended
Article 8 (Sections 15100-15112) Added .
~ Article 9 (Sections 15140-15151) Repealed
Article 9 (Sections 15120-15132) Added
Article 10 (Sections 15160-15167) Repealed
Article 10 (Sections 15140-15153) Added
* Article 11 (Section 15180) Repealed
Article 11 (Sections 15160-15170) Added
Article 12 (Sections 15190-15193) Repealed
Article 12 (Sections 15180-15185) Added
Article 13 (Sections 15200~15203) Repealed

-

: (Over)
. {Precedes page 285, Title 14) Exh. 8,p. 9




Article 13 (Sections 15200-15209) Added

' ‘Article 19 (Sections 15300-15329

. Article 14 (Sections 15220-15228) Added
. . Article 15 (Sections 1523015233 Added
Article.16 (Section 15240 Added !
Article 17 (Sections 1 -15253) Added
Article 18 (Sections 16260-15277 ﬁﬂﬁ:ﬁ

- Added

Article 20 (Sections 15350-15387

Appendix K Added |

T
N .

: oo PLEASE NOTE
A new, simple ‘style for the ‘California Adminisirative Code is Being

" implemented to cut both printing time and expense. We hop= yyou are pleased
with the new forinat which you will notice in the attacl;qd amendments.

. PAGE CHANGES S
.. Remove . - insert -
~ Old Pages ‘Attached Pages
- 322.1-322.14 . 322.1-322.62

0 322.14.1-322.14.2 e
© 322.15-322.30 ——
322.30.1<322.30.2- —e
- 322.31-322.42 B
322.42.1-322.42.2 —
522.43-322.46 - e
. 323-324 323-324

324132414 . 324132418
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- :a later project

15160, General o

TITLE 14 . RESOURCES AGENCY § 15162
(Register 83, No. 26—716-83) : . (p. 322.13)

(131 Consider the information in the EIR including comments received dur-
ing the review period and responses to those comments, :
(B) Decide either on its own or on a staff recommendation whether the EIR
is adequate for the project at hand, and - '
(C) Make or require certification to be made as described in Section 15090.
(D) Make findings as provided in Sections 15091 and 15093 as necessary.
(5) After making a decision on the project, the lead agency shall file a notice
of determination. ' : ' :
(c) An EIR prepared for an earlier project may also be used as part of an

" initial study to document a finding that a later project will not have a significant

effect. In this situation a negative.declaration will be pre

(d) An EIR prepared for an earlier project shall not bep:rsed as the'EIR for
o I prepne o cer i ful ot b et e TR

& conditions described in Section 15162 would require

%]

[

- YPeSOfEmsiw‘.JﬁmA.,na B ,"..'I.:".u.v ITTRaES AR

This article describes a number of examples of variations in EIRs as the
documents are tailored to different situations and intended uses. These varia-
tions are not exclusive, Lead agencies may use other variations consistent with

the guidelines to-meet the needs of other circumstances. All EIRs must meet

the content requirements discussed in Article 9 beginning with Section 15120.
NOTE: Authority cited: Sections 21083 and 21087, Public Resources Code. Reference: .
Sections, 21061, 21100 and 21151, Public Resources Code. ' :

HISTORY:, o SR

T ‘New Article 11 (Section 15180) Bled 12-14-73 s an emergency; effective upon filing.
Certificate of Compliance included (Register 73, No. 50). '

2. Repealer of Article I1. {Section 15180) ‘and new Article 11 "(Sections 1516d-15170)
filed 7-13-83; effective thirtieth day thereafter (Register 83, No. 29).
3. Editorial correction of 7-13-83 order redesignating effective date to 8183 filed 7-14-

: 83 (Register 83, No. 29). ' :
15161 Project EIR, . LT
... The;most common. type of EIR examines the grivirontentalir
: siemﬁc development project. Thxstﬁe of EIR sho
0

- changes in the environment that w

! d Tesult from the development project.
The EIR shall examine all phases of the project including planning, construc-
tion, and operation. . ‘ '

NOTE: Authority cited: Sections 21083 and 21087, Public Resources Code. Reference:
Sections 21061, 21100 and 21151, Public Resources Code. '

15162, Subsequent EIR, ‘ ‘
" (a). Where an EIR or negative declaration has been prepared, no additional
EIR need be prepared unless:

“:°(1) Subsequent changes are prcERosed in the project which will require im-

-portant revisions of the previous EIR or negative declaration due to the involve-

.. ment-of new significant environmental impacts not considered in a previous
.+ ~EIR or negativé declaration.on the project;

"7(2) Substantial changes occur with Tespect to the circumstances under
which the project is un ertaken, such as a substantial deterioration in the air
quality where the project will be located, which will require important revi-
sionsin the previous EiR or negative declaration due to the involvement of new
significant environmental impacts not covered in a previous EIR or negative
declaration; or

Exh. 8, p. 11




§15163 ~ RESOURCES AGENCY TITLE 14
(p. 322.14) ‘ .~ (Register 83, No. 23—7-1683)

b l(3) New information of substantial importance to the project becomes avail-
able, an .
(A) The information was not known and could not have been known at the
ﬁcxlne ttgg, previous EIR was certified as complete or the negative declaration was
ado an L :
, (S) The new information shows any of-the following:
| 1i The 'Ero%ieg will have one or more significant #ffects not discussed previ-
ously in the EIR; o i '
"9 "Significant effects previously examined will be'substantially more severe
than shown in the EIR; I _
- 3, Mitigation measures or alternatives previously found not to be feasible
' ible and would substantially reduce one or mor cant

.

[3
t p [4

I
A}

‘the EIR"of neganve decl: a5 becT gted but
has niot yet been approved, the lead ‘agency-shall ‘prepare~or: cause to b
pared the subsequent EIR before approving the project. -
(c) If the project was approved prior to the-occurrence of the conditions
described in Subsection (a), the subsequent EIR shall be fre&ared by the gublic
agency which grants the next discretionary approval for the project. In this
situation no other responsible agency shall grant an approval for the project -
until the subsequent EIR has been completed. ) S o e
NOTE: Authority cited: Sections 21083 and 21087, Public Resources Code, Reference: ;7 . B
Section 21166, Public Resources Code. ' 3 S _ o
15163. Supplement to an EIR. . SR : ~
{a) The lead or responsible agency may choose to prepare a supplement to
an EIR rather than a subsequent EIR if: o .
(1) Any of the conditions described in Section 15162 would require the
prevaration of a subsequent EIR, and - o :

i (2) Only minor additions or changes would be necessary to make the previ-

ous EIR adequately apply to the project in the changed situation. . )
L ‘(b) The supplement to the EIR need contain only the information fiecessary  {
4 = tomake the Yrevious EIR ade%uaaﬁe for the project as revised; © 1 T S
% (c) ‘A supplement to an EIR shall be given the same kind of notice and public

T review as is given to a draft EIR under Section 15081, - :
(d) Asupplement to an EIR may be circulated by itself without recirculating
the previous draft or final EIR. : L '
(e) When the agency decides whether to approve the Eroject, the decision-
making body shall consider the previous EIR as revised by the supplemental
EIR. A finding under Section 15091 shall be made for each signﬂg |
shown in the previous EIR as revised.
NOTE: Authority cited: Sections 21083 and 21087, Public Resources Code. Reference:
Section 21166, Public Resources Code. : :

15164. Addendum to an EIR. \ .
- {a)’ The lead-agency or a responsible agency shall prepare an addendum to

cant effect

* * ¢1)- None of the conditions described in Section 15162 calling for preparation - |
of a subsequent EIR have occurred; '
(2) Only minor technical changes or additions are necessary to make the EIR
under consideration adequate under CEQA; and ,

Exh. 8, p. 12






§ 15153 " BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 14

amined. The later EIR shouldstate (et thelead agencyisusing the Hering
concept and tat the EIR is being tieved with the earlier ER.

Note: Authoritycited: Sections 21083 and 21 087, PubliocResouscos Code. Refer-
ence: Seotions 21003, 21061, 21100 and 21151, Public Resources Code,

£ 15153. Use of an EIR from an Earller Projsct.
(=) The lead agency may employ 8 single EIR to describe more then

one project, f such mjwumeamthuythemminwmsofmvhm- '

‘mental impeot. Furthet, the lead agency may use an earlier EIR prepared
hmmﬂlmwhhm,mwpdwamywnhmmng if the cir-
cumstanoes of the projects are essentially the same. :

(b) When a lead agency proposes tousean EIR from an earlier project
as the EIR for a separale, later project, the leed agency shall use the fol-
lowing procedures:

(4] 'lhelendnpncymnnvhwthepmpmcdpmjeo;wim an initial
study, using incorporation by reference ifnecessary, to determine whefh-
er the BIR would adequately describe: -

(A) The gencral environmental soiting of the project,

(B) The significant environmental impaots of the peoject, and

(C) Altemnatives and mitigation measures related to each significant
effect.

(2) K the lead agency believes that the EIR would meet the require-
mentsof Subsestion (1), tshall provide publicreview asprovided in Sec-
tion 15087 m!hgthnhphmtoumhemvloudymmdﬁmasthe
drafl EIR for this projeot, The notice shall inchide as a minieum:

{A) An identification of the project with 2 brief description;

(B) A statement thatthe agency plans tousea ceriain BIR prepared for
a previous project as the EIR for his project;

(C) A listing of places where copies of the EIR may be examined; and

(D) A statsment that the key issuer fovolving the BIR are whether the
EIR should be used for this. project and whether there are any additional,
seasonable alternatives ot mitigation measures that should be considered
as ways of avoiding or reducing the significant effects of the project.

(3) Thelead agency shall prepare responses {0 comments received dor-
ing the review poriod.: C o

(4) Before approvingthe project, the decisionmaker in the Jead agenvy
ghall:

(A)Consider the information in he EIR including comments seceived
during the review period and responses to those comments,
(B) Desido either on its own or on.a staff recommendation whether be

ERR i5 adequate for the projectat band, and <
(C) Make or require certification to be made as described in Section

15090,
(D) Make findings a5 provided in Sections 15091 and 15093 as neces-

sary. .

(5) After making = decision.on the projest, the lead agenoy shall file
a notice of determination.

(¢) An EIR prepared for an earlier project may also be used-as part of
an initia] study to document a finding thet & later project will nothave a
significant effest. In this simation anegative declaration wili be prepared,

(d) AnEIR prepared for an earlier project shall not be used as the EIR
for a later project if any of the conditions described in Section 15162
would require preparation of a subsequent or supplemental EIR,

NoTE: Authosity cited: Sections 21083 and 21087, Public Ressurces Code. Refer-
ence: Sections 2§ 100, 21151 and 21 166, Public Resources Code, .

Article 11. Types of EIRs

¢ 15160, Genaral.

"This articlé describes a number of exaxples of variations in EIRs s
the documents are tailored to different sitwations end intended uses.
These vatiations aze not exclusive, Lead sgencies 1Ry use other varia-
tions consistent with the guidelines 1o meet the needs of other ciscum-
stanoes, All EIRs mmust meet the content requirements discussed in Ar-
ticle 9 begiming with Section 15120, :

Page 684

ence: Sections 21061, 21100 and 21151, Public Resources Code,
1. New Asticle 80 filed 2 :
« New Asticle 11 (Section 15} 12-14-73 a5 en om , effective
upon filing. Certificato of Complimuce inohded (Registor m%).
2. Ropealer of Article 11 (Section 15180) and new Artiolo 11 (Sections
’qu 162%—).15!70) filed 7-13-83; effective thirtioth dsy thereafier (Register 83,
. ‘ :
3, Bditorial cotrection of 7--13-83 order redesignating effective dat
fled 1-14-83 Qogiser B, No.28), T duts o 8-1-83

§15181. Project EIR. :

The most cominon type of BIR examines the enviroamental
of a specific development project. This type of EIR shouldfoous primasi-
lyon the changes in the environment that wouldsesult from the develop-
nient project. The BIR shiall exaxaine all phases of the project including

‘planping, construction, and operation.

Nore: Authoritycited: Seotions 2083 and 21 087, Public Resources Code, Refor-
ence; Seotions 23061, 21100 and 21151, Public Resourcss Code, .

§15162. Subsequent EIRs and Negative Declarations.

() When an EIR has been certified or a negative declaration adopied
for a project, no subsequent EIR shall be prepared for that projeot unless
the lead agency determines, on the basis of substantia] evidence in the
light of the whple record, one or more of the following:

(1) Substantial changes ere proposed in the project which will require
major revisions of the previous BIR ornegative declaration duetothe in-
volvement of new significant environmental effects or a substantial in-

* crease in-the severity of previously idemtified significant effests;

(2) Substantial changes ocour with respect 1o the circumstances undes
which the projeot is undertaken which will require major revisions of the
previous BIR or negative declaration due to the involvement of new sig-
nificant environmental effects o a substantial inorease in the soverity of
previously identified significant effects; or :

(3) New information of substantial importance, which waspotknown
and could nothave been known with the exercise of reasonable diligence
atthe time the previous EIR was certifisdas complets or thenegative dec-
laration wes adopted, shows any of the following:

(A) The project will have one or more significant effects not disoussed

. in the previous EIR or negative declaration;

* (B) Significant effects previously examined willbe substantially more
severe than shown in the previous EIR;
(C) Mitigationmeasures oaliematives previously foundnot tobe fea-

sible wonld infactbe feasible and wonld substantiallyreduce one ormore -
* significant effects of the project, but the project proponents dsoline o

adopt the mitigation meagure or altemative; or

(D) Miti gationmeasures or alternatives which are considerablydiffer-
ent from those analyzed in the previous EIR would sobstantially reduce

one ormore significant effects on the environment, but the project propo-
nents.decline to adopt the mitigation measure or allemative,

(b) If chenges 1o & project of its ciroumstiances ocour o new informa-
tion becomes available afier adoption of a negative declaration, the lead
agency shall prepare a subsequent EIR if required under subsection (a).
Otherwise the lead agency shall determine whether (o prepare a subse-

quent negative declaration, an addendum, or no further docnmentation.

(c) E e project was approved prior to the oocurrence ofthe conditions
described in Subsection (a), the subsequent EIR o5 negative declaration
shall be prepared by the public agency which grants the next discretion-

ary approval far the projoot. In this situation no otherresponsible ageacy .
shall grant an approval for the projectuntil the subsequent EIR has been: *

vertified or subsequent negative declapation adopred,

(d) A subsequent EIR or subsequent negafive declaration shall be gh'h' .

en the same notice and public review s required under Section 15087 or

Seotion 15072. A subsequent BIR or negative devlaration shall state

where the previons document is available and can be reviowed.

Nore: Aulboritycited: Sections 21083 and 21087, PublicResources Code; Refer- -

ence: Section 21166, Public Resources Codzs; Bowman v. Ciry of Peraluma, 185

C ,3d 1065 (1986); and Benton v, Board of Supervisors, 226 :
SR 0 B oS

Keglster 04, Nos, 33-34; $-26-M
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Title 14

History
1. Amendment of section heading, text and Note filed B-19-94; operalive
-9-19-94 (R.egnw 94, No. 33). ‘ .

§ 15163. Suppiement to an ER.

(a) 'The lead or responsible ageacy may choose to prepare a supple-

momtonanraﬂzerihanumbsequmtmgif:

(1) Anyof theoonditions desoribed in Sootion 15162 wouldrequire the
preparation of a subsequent EIR, and

(2) Oply minor additions or changes would be necessary 1o make the -

previous EIR adequately apply to the project in the changed situaticn.

(b) The supplement (o the EIR need contain only the information neo-
essary to make the previous EIR adequate for the projeot ag sovised.

{0) A supplementioen EIR shall be given the same kind of notice and
public review as Is givea 1o a draft EIR under Seotion 15087,

(d) Asupplementto an ZIR maybe ciroulated by itself without recirou-
Jating the previous draft or final EIR. '

(¢) When the agency decides whether to approve the project, the deci-
sion-making body shall consider the previous BIR as revised by the
supplemental BIR. A findingundes Section 15091 shallbe made foreach
signifioant effect shown in the previous EIR a5 revised.

INoTE: Authotity chied: Sections 21083 and 21087, Public Resourcss Code, Refer-
enos: Section 21166, Public Resources Code. v

§ 15164, Addendum to an EIR or Negative Deciaration.

(a) Thelead agency oraresponsibleagencyshall proparedn addendum .

to a previously certified EIR if some obanges oradditions are necessary.
butnone of the conditions desctibed in Section 15162 calling for prepara-
tion of a subsequent BIR have occurred.

. (b)Anaddmdumtoanadonedneyﬁvp-declhaﬁonmaybe prepared -

if enly minor technical changes or additions ate necessary,

(6) An addendum need not be cirvulsted for public review but can be.

_inchuded in or attached to the final BIR or adopted negative declaration.

(d) The decisian-making body shall consider the addendum with the
final EIR ot adopled negative declaration prior to making 8 decision on
the project. :

{e) Abrief explanation of the decisionnotto prepare & subsequent EIR '

pussuantio Sestion 15162 shouldbe inclisded in an addendumto mEIR,
_ the lead agency'srequired findings o the project, or elsewbere in the re-
. cord, The explanstion must be supporied by substautial evidence.
Norte: Authosity chied: Sections 21083 end 21087, Public Resources Code, Réfer-
ence: Section 21166, Fublic Resources Code; Bowman v. Chty of Petgluma, 185
C&LAFpﬁd 1065 (1986); and Benton v. Board of Supervisors, 226 Cal App.3d
1467 (1991), i :

' © HisTORY )
1, Aroendment of section heading, text and NovE filed §-19-94; operative
9-19-94 (Register 94, No.33). o ,

§ 15185, Multiple and Phased Projects.

‘Where individual projects'ate, or a phased project is, 1o be undertaken
and where {betotalumdertaking comprises & project with significant envi
ronmental effect, the lead agency shall preparo a single program EIR for
the ultimate project as deseribed in Section 15168, Where an individual
project is anecessary precedent for action ona larger project, or commits

the lead agency o a larger project, with significant environmental effest,

an EIR must address itself to the scope of the larger project. Where one
projeot is one of several similar projests of & public agenoy, but is not
Joemed a partof a larger undertaking or & larger project, the ageacy may
prepare one EIR for all projects, or one for eacht project, but shall in either
case comment upon ile cumulative effect. . :
NoTE: Authority clied: Bections 21083 and 21087, Public Resources Code. Refer-
cnee: Sections 21061, 21100 and 21151, Public Resources Code; Whitman v.
Board of Supervisors, 88 CaL. App. 3d 397 (1979).
315166, EIR As Part of a General Pian.

(8) The requirements for preparing m EIR on a local general plan, ele-
ment, ot amendment thereof will be satisfied by using the general plan,
or element document, s the EIR adno separate EIR will be required,
iﬁ -

Page 684.1

Resources Agency

__§ 15168

(1) the genesal plan addresses all the points required 1o be in an EIR
by Article 9 of these guidelines and

(?) the document contains a special section ora cover sheet identifying
where the genoral plan document addresses each of the points required.

() WhmanBRnthoﬂhannnegnﬁvedeclmﬁmhasboen prepaged
for & genoral plan, element, or amendment thereto, the EIR shall be for-

warded 10 the State Clearinghouse forreview, The roquirernent shall ap-

ply regardless of whether the BIR is propared as a ssparate document or
as a part of the general plan or element documest,
Note: Authority clied: Sections 21083 and 21087, Publiz Resources Code. Refor

ence; Sections 21003, 21061,21083,21100, 21 104,21151 and 21 152, PublicRe-
sources Code, .

 §15167. Staged EIR. :

(a)Where a large cepital project will require anumber of discrotionary
approvals from government agencies and ons of the approvals will ocour
more then two years bofore construction will begin,  staged EIR may be
prepared covering the entire project in a general form. The staged EiR
shall evaluate the proposal in light of current and contemplated plans and
produce an informed estimate of the environmental consequences of the

entire project. The aspest of the project before the public agency forap-
proval shall be discussed with a greater degree of specificlty. .

(b) When a staged EIR has beea prepared,  supplement 1o the EIR
ghallbe prepared when a laterapproval is required forthe project, andthe
information available at the time of the later approval would permitcon-
sidemtion of additional envircomental impaots, mitigation measures, or
reasonable aliematives to the project. '

{c) Where a statuto such as the Warren-Alquist Bnergy Resources
Conservation and Development Act provides that & specific agency shall
be the lead agency for a project and requires the lead agency to prepare
anBIR, aresponsible agency which must grant an approval for the projeot
before the lead agency has completed the EIR may prepare and consider

-astaged EIR, : ]
(4 Auagencyrequesied lo prepare o staged BIR may declie 1o act as
‘the Jead agency if it determives, among other factors, that: - :

(1) Another agency wosld be the appropriate lcad agancy; and

(2) There is no compelling need to prepare 2 staged EIR and grant an
approval for the project befors the appropriate lead agency will take its
action on the project, - , :
Nore: Authority oited: Sections 21083 and 21087, Public Resources Codz. Refer-
ence: Section 21003, Public Resources Code, :

$15168, Program EIR.

' (a)General.Apmmmﬂmismmwhichmaybepxépmdmase- '

ries of actions that can be characterized as one large project and are re-
lated either: : : '
(1) Geographically, ,
(2) As logical parts in the chain of contemplated actions, :
(3) Tn conniection with issuance of rules, regulations, plans, or other
general criterin to govem the conduot of a continuing program, or
(4) As individual activitiescarried oulunder the same authorizing stat-

' utory orregulasory authority end baving generally similar environmental

effects which can be mitigated in similar ways,

1) Advantages. Use of a program EIR can provide the foliowing ad-
vantages. The progtam EIR can;

(1) Provide an occasion for  more exhanstive consideration of effects
and altematives then wouldbe practical inan EIR on an individualaction,

(2) Basure consideration of cumulative impaots thatmight be slighted
in a case~by-case analysis, - S .

(3) Avoid duplicative reconsideration of basic policy considerations,

(4) Allow the lead agency o consider broad polioy alternatives and
program wide mitigation measures af ap-eatly time when the ageacy has
greater flexibility to deal with basic problems or cunmilative impects,

{5) Allow reduction in paperwork.

{¢) Use With Later Activities. Subsequent activities in the program
mnst be examined in the light of the program EIR 10 determine whether
an afdittonal environmental document must be prepared,

Register 94, Not, 33-34;3-26-94
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1 w section ﬁ]ed 5-27-97- q;emtm 5—27—97 pursuam 10 Govmnent Code

gecubu\t\lm 4(&) (RegxslerW No. 22) s

N Article 1" Types of Esz

u

§ 15160
.This amcb

B?ﬁba,‘mmberofe xamphf vmat:ons in Eleas--
the documents. ol 10 different situafions end, intended. uses,. -
.are ot exclusive. Lead agencies may use other v.amr- :

tions cuﬁtent with the gmde!mes to meet the needs ofotbarcucum
stances. All E,Iks mus(meet thecamenl mquxrements dlscussed in Ar- -

"Ihesev

ticle:9 beginning Wit Se&:hm 15120.: .
Note: Auihority cited: Sectiofis 21083 and 2108:7 Pubbc Resoumes Code.Refer----

.. HisoRY :
1. New Amcle ll (Secucn 1 5180) ‘filed 12—14—7385 an emergcncy. cffecuve
npOh filing. Certificate.of Canplmnce fhcloded (Register 73,Na.: -50)..;

2. Repealer of Articlé 11 (Séction 15180) and Hew! ‘Article 11 (secuons?

153 60—15170) ﬁbd 7-*13—83 eﬁ'ecuye ttumglh day Lhenaafmr (Rbgls!er 3
. No."29,

3. Ednmalcénammof7—13-83 o:deﬂedes;gnaung eﬁechve daw 104 8—1—83
'ﬁled 7—14—83 (RcssBrﬁB. No. 29) : "

‘51 5161 Pm}oct EIR. . - :

The most common type; of EIR exammes the envxmnmenuﬂ 1mpacts
ofa specxﬁpdevel opnplﬁect Fhs type of EIR should focus primari-
1y on'the chiangesin theanvuunmﬂlt that would resu)t:from the develop-
ment, propct.’me EIR shall examine: all ph aséaf the pm_yect mclud'mg
.planmng. constrixction, and opemmn.

: NmEAnmomy cited: Sections 21083 and 21087 Pubhc st onroes CedRefer
ence * Sections 061; 211Q0 anfd: 21151, Publ.lc Resouwes Code

"§ 15162 sinboequam EIRe’ and Nagatlvsoaelaratlons. o

L n)Vhen‘an EIR hiss beencemﬁedcxnm.gauve deel aramdnpted'
fora pmpct, no subuqu:nt EIR shall be-prepared forthat pm_)ect unless. -
the lead agency detenmm on-the besis of- subsnanual ev:dence mthe
light of the whole récord; one ormare of the following: "

(1) Substantial chafigés are proposedizithe project which w111 mquue :
' mn_)otrevsms of the previons EIR ornigative declaration due tothe n- -

| volvemem "of new.sjgnificant eirvironmental effécts or & substantial in-
crease inthe sevemy of p:emmly identified significant, effects;

vigus EIR or hegative teclamtion dye to themvolvemmt of new sig: -
,mfx‘.am enylmnmemal -effepts-ora mbmmtia’l xncmase mahe seventy of
- previcusty identified ngmﬁam -effects; or

(3) New infonmsition of subammmmnce which was ol 'known ’
and couldnotbave beea Imown‘wiﬂﬂhc exercise ofreasonable dmgence .

meumeﬂmepmmmw .ledascompletaorthe negahvedsc
' laration was, atopied;’ shom e following:
" (A)The project will have: o e ﬁgnf icant eﬂ'ecls not dlscussed
, m the plwmmmmgadvedeclmfon
B) slgnﬁcmteﬁe@spmwwslyexmned wxu be su'bslmuauy more
mem&msanﬁ)emmEmr .-
. (C) Mitigation measiries oralicmitives pgewmslyfound noltobe foal
‘ Eg:k wwldmﬁﬂbe fﬂbible
eaffecu ol'tbe ﬁ'om,)ect. but.the’ project pmpanenu declme to
“adopt| the nﬂugmou TEASUTE. ota]stammwe‘ ot .
. (D)\Mhiyldcn mégsures.or diismatives whiic hare consn‘ierably d'1ffe
em from those. analyzedin the WElemﬂd mbstanuallymduce
- GOt moto- ngxﬂﬁcmwﬁibﬁtmfbmm\fmmt, butthe.project prope-
mnu Jecling 1o slopt. e Hiligaticn naemxpwﬁ;mawe o
(b) lfcbmgit 104 p:@jéﬁtmmcmmmnws foceur ornew informa;
bocomes: s ﬁaxﬂ anngauve dee.lamzron thedead’
F-undet- mbaec(iénﬂ(ﬂ) .
herwisé e J6ad. mmmriﬁuwwheermpmasubw'
megauve declmtiab. BN ndd’énaum o1 no funher documenmron .

L
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emte; Seotions 2]06L ﬂloomj 21151, Public Rwoumes Code. ... ‘ r AmendmenL of section headmg, text and- Nofe filed 3—19—94 opcrauve
§ 15163 Supplemam o an EIR

“mest to an EIR rithetthan‘a: subsequent EIR if:..
. pwpamncn of a ‘subsequent EIR;and’

B prekus EIR adequalely apply to the. thJecL in the chénged simation. .

-essary 10 make the
C ey A supplement to an'EIR shall bé given the sasfie kind of nohce and :

"-smn-»makmg body ‘shal énsider the previous EIR as vevised by the
suppleméntal EIR. A finding under Seétion.15091 shiell be made foreach -

“ence: Sacbon 211866, PuthRcsmuces Code. -

g 15164 Addendum to an EIR or Nogaﬁve Daolaratlon -
+ (a) Thelead agency ora respousible ageincy shiall pre pare an addendum-

"§15165.. Muliple.and Phased Pro]oc’ts. o

. .described. in.Su

. &), the-subsequent. EIR of niegative declaration
sl be prepared’

(d)A subsequent AR br subsequeilt négative declarition shall be giv-

en the same nohce ‘and-public review as required underSecuon 15087 or.

S¢chon 15072.°A. subsequam ER or. negaﬁve declaration shall. sta.te\
Wwhere the previous. docytment is avxnlable and tan be reviewed,

gnce: Section 2
93‘]1)1065 (1986). nnd Benxan v. Board of Supervlsar.s. 226 CnLApp 3d,
Col - History, L '

9—19-—94 (chxsler 94, NO, 33)

. (a) The lead or respmsxble ngency may choosc to prepaxe 8 supple-
< Any of thecondxhons desctibed in Secticn 15162 would requue the :
(2) On]y minor.additions orchanges wo.uld be pecessary lo make ‘the )

. (b) The supplement to'the EIRnwd conitain gnly the information meC-
previous 'EIR adequate for the pro_yect as revised. -

pubhc feview as is given to a dnft EIR under Section 15087. o
"(d) A supplement to an EIR iy bec m:ulnzed bynself mthwtrecmu-
latmgv.hepxevwm;draﬂorfﬁmlﬁm .
- (e) When theagency decides' whether to approve t.he pro_)ect, !he deci- -

_sxgmﬁca.nt effectshp Wi m the prévious EIR as révised.. . - .
‘NoTe: Alithotity ciied: Soctions 21083 and 21087, Public Rmumes Code. Refer,‘j

L rthe public dgency which grants the next discretion-

'..j ary approval for the; project. In this sitvation o othei responsible. agency |
" shal] grant an; approval for the project until the subsequent EIR has been. -
", centified or sublsequeﬁ%egmvedeclmutm adopred.

NO’n-L Authmlgmwd: Séctioms 21083 a.nd 21087 Public Resouroes Code. Refer- -
166, Pybli¢. Resources 'C Bowman v. City of Petgluma, 185 .

eoccunence of thecmdluoﬁs o

to 3 previously'certified: EIR if some changes or aldiions | arenecessiry .
butnone of the conditicns described in Section. 15 l 62 oallm gf oF pxepara- o

_{2) Substanfial chaﬂsﬂn cocut with rospect to i the circurstances undgt: i" tion' of & subséquent ETR have occurred,

wlnch Lhe ;m_pect ig unideraken | wh.\ch wxlhequue Taajer fpvisions of the .

" ®) An addendum to'an adopted fie gaﬁve déclmum may be pxepared
f cnly minor lechmcal changes.or additions ate’ ‘necessary. -

o c)ﬁm addendum need not be circulated for public review but cn.u be - o
mcluded in or sitached 1o the final. EIRr adopted negative:dect arafon. . -

{d) The Yecision-making body shall consider the-addendum with the ..

ﬁnal ERo m:lopwd negauve deélatahan pnor to mnkmg a decxsmn on .

o_;ett ’ .
(e) A bnef explnnau on die dec jsion noi’ {0 pmpama subsequem EIR
‘pussuant to Section 15162 should be included in an addendum toan EIR,

:the Jead agency’s: tequuedﬁndmgs on the project, o_alseW herin the re- . N

* cord; The- explanaifon mus’ be supported: by sibstantial evidence, .

,RoTe Authprity cited: ‘Sections 21083 and 2) 087, PublicResources Code. Refer- - -
- -ence;, Section 21165,
- Cal.App.3d 1065°(1 986). and Benlon v. Baard of Supervlsors.226 Cal App 3d E
wwldaubnanudlyxeduce oneornp re 1467 (rogn.. e )

‘Public Resoiirces Code; Bowman v, City of Petalima, 185

Hlsmxv " f L

¢ '1 Amendmom of seauon hen.dmg, text. nnd NDTE ﬁlcd 8—19—-94 operauvc .

9-]9—94 (R:glster 94 No, 33)

Where individual projects are, or & phased project is, lobe \mdermken :
" snd whem the.total undena]ungcompmes aproject with: sxgmﬁcanu:nv:--‘
ronmenml effect; tbelead agency shall prepare & single pragram EIR for -
the-ultimate project as described in Séction 15168 Where an individual* -
yromt it amecessary; pveceden[or action.on a lntger projeci, or commits
he lead agency toaiarges project, with sxgmﬁcam environmental effect.

.an EI'R musl addresu mwlf‘to the Scope of the’ larger pno)ecl Whexe one S

.
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(A) An identification of the project with a brief description;

(B) A statement that the agency plans to use a certain EIR prepared for
a previous project as the EIR for this project;

(C) A listing of places where copies of the EIR may be examined; and

(D) A stalement that the key issues involving the EIR are whether the
EIR should be used for this project and whether there are any additional,
reasonable allernatives or mitigation measures that should be considered
as ways of avoiding or reducing the significant effects of the project.

(3) The lead agency shall prepare responses 1o comments received
during the review period. '

(4) Before approving the project. the decisionmaker in the lead agency
shall: . ' '

(A)Consider the information in the EIR including comments received
during the review period and responses 10 those comments.

(B) Decide either on its ownorona staff recommendation whether the
EIR is adequate for the project at hand. and o

(C) Make or require certification to be made as described in Scction
15090 :

(D) Make findings as provided in Sections 15091 and 15093 as neces-
sary. . .

(5) After making a decision on the project. the lead agency shall file
a notice of determination. .

(c) An EIR prepared for an earlier project may also be used as part of
an initial study to document a finding that a later project will not have o
significant effect. In this situation a negative declaration will be pre-
pared. : .

(d) An EIR prepared for an earlier project shall not be used as the EIR

for a later project if any of the conditions described in Section 15162

would require preparation of 2 subsequent or supplemental EIR.

NOTE: Authority cited: Section 21083, Public Resources Code. Reference: Sec-

tions 21100, 2115} and 21166, Public Resources Code.
: ‘ * HISTORY

1. Change without regulatory effect amending subsection (b)2) and Nort: fited

10-6-2005 pursuant to section 100, title 1. California Code of Regulations

- (Register 2005, No. 40).

§ 15154. Projects Near Airports.

(a) When a lead agency prepares an EIR for a project withinthe bound-
aries of a comprehensive airport land use plan or. if a comprehensive air-
port land use plan has not been adopted for a project withintwo nautical
miles of a public airport or public use airport, the agency shall utilize the
Airpont Land Use Planning Handbook published by Caltrans' Division
of Aeronautics 1o assist in the preparation of the EIR relative to potential
airpori-related safety hazards and noise problems.

(b} A lead agency shall not adopt a negative declaration or mitigated
negative declaration for a preject described in subdivision (a) unless the
lead agency considers whether the project will result in a safety hazard
or nois¢ problem for persons using the airport or for persons residing or
working in the project area.’ ,

NOTE: - Authority cited: Section 20083, Public Resources Code. Reference: Sec-
tion 21096, Public Resources Code. :
HisTORY
1. New section filed 5-27-97: operative 5-27-97 pursuant 1o Government Code
section | 1343.4(d) (Register 97. No. 22). )
2. Change without regulatory effect amending subsection (b} and NOTE filed
10-6-2005 pursuant to section 100, title 1. Californin Code of Regulations
(Register 2005, No. 40).

Article 11. Types of EIRs

§15160, General.

This article describes a number of examples of variations in EIRs as
the documents are tailored to different situations and intended uses.
These variations are not exclusive. Lead agencies may use other varia-
tions consisient with the guidelines 1o meet the needs of other circum-
stances. All EIRs must meel the content requirements discussed in Ar-
ticle 9 beginning with Section 15120, .
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NOTE: Authority cied: Section 21083, Public Resources Code. Reference: Sec-
tions 21061, 21100 and 21151, Public Resources Code.
‘ HisTORY
1. New Article 11 (Section 15180) filed 12-14-73 as an emergency: effective
upon filing. Certificate of Compliance included (Register 73, No. 50).

2. Repealer of Article 11 (Section 15180), and new Anticle 11 (Secti
Il\lﬁlt‘x_'()g-l.ilﬂ)) filed 7-13-83: effective thirticth day thereafier (Re(glgs:;%qs
0. 29). ) )

1. Editorial comection of 7-13-83 order redesignating effecti -83
filed 7-14-83 (Register 83. No. 39). grating effective dalc to §-1-8:

4. Chunize without regulatory effect amending Nom: filed IM—iOOS rsuan
section 100, title 1, Califomia Code of Reiuln(ions : Register 2005” llao. 40|).w

§ 15161, Project EIR.

" The most common type of EIR examines the environmental impacts
of a specific development project. This type of EIR should focus primari-
ty on the changes in the environment that would result from the develop-
ment project. The EIR shall examine all phases of the project including
planning. construction, and operation.

NOTE: Authority cited: Scetion 21083, Public Resources Code. Reft : See-
tions 21061. 21100 and 21151 Public Resources Code. - el
Cran HISTORY
1. ge without regulatory effect amending Nom: filed 10-6-2005
section 100, title §, California Code of. Regulmions (Register 2oosp ;':TOX.‘O

§15162. Subsequent EiRs and Negative Declarations.

(2) When an EIR has been centified or a negative declaration adopted
for a project. no subsequent EIR shall be prepared for that project unless
the lead agency determines, on the basis of substantial evidence in the
light of the whole recerd. one or more of the following:

(1) Substantial changes are proposed in the project which will require
major revisions of the previous EIR or negative declaration due tothe in-
volvement of new significant environmental effects or a substantial in-
crease in the severity of previously identified significant effects:

(2) Substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of the
previous EIR or negative declaration due to the involvement of new sig-

nificant environmental effects or a substantial increase in the severity of
- previously identified significant effects; or

(3) New information of substantial importance, which was not known
and could not have been known with the exercise of reasonable diligence
al the time the previous EIR was centifiedas complete orthe negative dec-
laration was adopted. shows any of the following: .

(A) The project will have one or more significant effects not discussed

- in the previous EIR or negative declaration:

(B) Significant effects previously examined will be substantially more
severe than shown in the previous EIR: : :

(C) Mitigation measures or allernatives previously found notto be fea-
sible would in fact be feasible and would substantially reduce one or
more significant effects of the project. but the project proponents decline
10 adopt the mitigation measure or alternative: or ' :

_ (D) Mitigation measures or aliernatives which are considerably differ-
ent from those analyzed in the previous EIR would substantially reduce
one or more significant effects on the environment, but the project propo-
nents decline to adopt the mitigation measure or altemative.

{b) If changes 1o'a project or its circCumsiances occur or new informa-

* tion becomes available afier adoption of a negative declaration, the lead

agency shall prepare a subsequent EIR if required under subdivision (a).
Otherwise the lead agency shall determine whether (o prepare a subse-
quent negative declaration. an addendum, or no further documentation.

(c) Onge a project has been approved. the lead agency’s role-in project
approval is compieted. unless further discretionary approval on that proj-
ect is reguired. information appearing after an approval does not require
reopening of that approval, If afer the project is approved. any of the con-
ditions described in subdivision (a) occurs. a subsequent EIR or negative
declaration shall only be prepared by the public agency which grants the
next discretionary approval for the project. if any. In this situation no oth-
er responsible agency shall grant an approval for the project until the sub-
sequent EIR has been certified or subsequent negative declaration
adopted.

Register 2005, No. 40; 10-7-2005
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§ 15167

'(d) A subsequent EIR or subsequent negative declaration shall be giv-
en the same notice and public review as required under Section 15087 or
Section 15072, A subsequent EIR or negative declaration shall state
where the previous document is available and can be reviewed.
NOTE: Authority cited: Section 21083, Public Resources Code. Refercnce: Sec-
tion 21166, Public Resources Code: Bowman v. City of Petaluma (1986) 185
Cal.App.3d 1065; Bentem v, Bourd of Supervisors ( 1991) 226 Cal.App.3d 1467:
and Fort Mojave Indian Tribe v. Califoriia Departitent of Health Services et al.
(1995) 38 Cal.App.4th 1574, :

HisTORY
1. Amendment of section heading. text and NoTe: filed 8-19-94: operative

9-19-94 (Register 94, No. 33).

2, Amendment of subsection (¢) and NoTi: filed 10-26-98; operalive 10-26-98

pursuant 1o Public Resources Code section 21087 (Register 98, No. 44).

3. Change without regulatory effect amending subsections (h)—(c) and Nom: filed
10~6-2005 pursuant to section 100, title 1, Califomia Code of Repulations

(Register 2005, No. 40). : :

§15163. Suppiementtoan EIR.

(a) The lead or responsible agency may choose o prepare a supple-
ment to an EIR rather than a subsequent EIR if:

(1) Anyofthe conditions described in Section 15 162 would require the
preparation of a subsequent EIR, and

{2) Only minor additions or changes would be necessary to make the
previous EIR adequately apply to the project in the changed situation,

(b) The supplement 10 the EIR need contain only the information nec-
essary 1o make the previous EIR adequate for the project as revised.

(¢) A supplement-to an EIR shall be given the same kind of notice and
public review as is-given to a draft EIR under Section 15087,

(d) A supplement to an EIR may be circulated by itself without recircu-
lating the previous draft or final EIR.

(¢) When the agency decides whether to approve the project, the deci-
sion-making body shall consider the previous EIR as revised by.the

supplemental EIR. A finding under Section 15091 shali be made foreach

significant effect shown in the previous EIR as revised. .

NOTE: Authority cited: Section 21083, Public Resources Code. Reference: Sce-

tion 21166, Public Resources Code. . - : .
HISTORY

1. Change without regulatory effect amending NoTi: filed lG—6—§005 pursuant o
section 100, title 1. California Codc of Regulations (Register 2005, No. 40).

§15164. Addendum to an EIR or Negative Declaration.

{a) The lead agency or a responsible agency shall prepare an adden-
dum 10 a previously centified EIR if some changes or additions are neces-
sary but none of the conditions described in Section 15162 calling for
preparation of a subsequent EIR have occurred,

(b) An addendum to in adopted negative declaration may be prepared
if only minor technical changes or additions are necessary or none of the

conditions described in Section 15162 calling for the preparation of a

* subsequent EIR or negative declaration have occurred.
(c) An addendum need not be circulated for public review but can be
included.in or attached to the final EIR or adopted negative declaration.
(d) The decision—making body shall consider the addendum with the
final EIR or adopied negative declaration prior to making a decision on
the project. oo :
_ (¢) A brief explanation of the decision not o prepare o subsequent EIR

pursuant to Section 15162 should be included in an addendum toan EIR, |

the lead agency's required findings on the project. or elsewhere in the re-
cord. The explanation must be supporied by substantial evidence.
NOTE: Authority cited: Section 21083, Public Resources Code, Reference: See-
tion 21166. Public Resources Code: Bowman v. City of Petaluma (1986) 185
Cal.App.3d 1065: ond Benion v. Buard of Supervisors (1991) 226 Cal.App.3d
467,

HisToRY

1. Amendment of section heading, texi and Nott: filed 8-19-94: operative -

9-19-94 (Register 94. No, 33).

2. Amendment of subection (b) and NoTE filed 10-26-98: operative 10-26-98
pursuant 10 Public Resources Code section 2 1087 (Register 98, No. 44).

3, Change without regulatory effect amending NoT: filed 10-6-2005 pursuant 1o
seotion 100. title 1, Califomia Code of Regulations (Register 2005, No. 40).
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§ 15165. Multipie and Phased Projects.

Where individual projects are, or a phased project is. Lo be undertaken
and where the 10tal undertaking comprises a project with significant en-
vironmental effect. the lead agency shall prepare a single program EIR
for the ultimate project as described in Section 15168, Where an individ-
ual project is a necessary precedent for action on a larger praject. or com-
mits the lead agency 1o a larger project, with significant environmental
effect, an EIR must address itself Lo the scope of the: larger project. Where
one project is one of several similar projects of a public agency, but is not
deemed a part of a larger undertaking or a larger project. the agency may
prepare one EIR for all projects. or one for each project. but shall in cither
case comment upon the cumulative effect.

NOTE: Authority cited: Scction 21083, Public Resources Code. Reference: Sec-
tions 21061, 21100 and 21151, Public Resources Code: Whitman . Board 0f Su-
pervisors. 88 Cal. App. 3d 397 (1979), S

_ 7 HISTORY
1. Change without repulatory cﬂcct amending NoTt: filed 10-6-2005 pursuant to
section 100, title 1, California Code of Regulations (Register 2005. No. 40).

§ 15166. EIR As Part of a General Pian.

(a) The requirements for preparing an EIR on a local general plan, cle-
ment. or amendment thereof will be satisfied by using the: general plan,
or-element document, as the EIR and no separate EIR will be required.
if . C ‘

" (1) the general plan addresses all the poimQ required to be in an EIR

by Article 9 of these guidelines and
(2) the document contains a special section or a cover sheet ideniifying
where the general plan document addresses each of the points required,
(b) Where an EIR rather than a negative declaration has heen prepared
for a general plan, element. or amendment thereto, the EIR shafl be for-
warded to the State Clearinghouse for review, The requirement shall ap-
ply regardless of whether the EIR is prepared as a separate document or
as a part of the generat plan or element document. _
NOTE: Authority cited: Section 21083, Public Resources Code. Reference: Sec-
gmzmo.\. 21061, 21083, 21100, 21104, 21151 and 21152, Public Revounces
) HISTORY .

1. Change without regulutory effect amending NoTe: filed | 0-6--2005 pursuant W
section 100, vitle 1, Califomia Code of Regulations (Register 2005. No. 401

§ 15167. Staged EIR. -

(a)Where a large capital project will require a number of discretionary
approvals from government agencies and one of the approvals will occur
more than two years before construction will begin. a staged EIR may be
prepared covering the entire project in a general form. The staged EIR
shall evaluate the proposal in light of current and contemplated plans and
produce an informed estimate of the environmental consequences of the
entire project. The aspect of the project before the public agency forap-

-proval shall be discussed with a greater degree of specificity.

(b) When a staged EIR has been prepared. a supplement to the EIR
shall be prepared when a later approval is required for the project, and the
information available at the time of the later approval would permit con-
sideration of additional environmental impacts, mitigation: measures. or
reasonable alternatives 10 the project.

(¢) Where a statute such as the Warren-Alquist Energy Resources
Conservation and Development Act provides that a specilic agency shall
be the lead agency for a project and requires the kead agency (o prepare
an EIR, a responsible agency which must grant an approval for the project
before the lead agency has-completed the EIR may prepane and consider
a staged EIR,

(d) An agency requesied to prepare a staged EIR may decline to act as
the lead agency if it determines. among other factors, that;

(1) Another agency woulkd be the appropriate lead agency: amd

(2) There is no compelling need to prepare a staged EIR and grant an
approval for the project before the appropriate lead agency will take its
action on the project. i
NOTE: Authority ciled: Scetion 21083, Public Resources Code, Reference: Sue-
tion 21003, Puhlic Resources Code.

Register 2005, No, 40; 10- 72008
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nder such regulatory program,

natives or mitigation measures ‘

ssen--any —significant—&

7, .
s Agency determines that the

.ertification does not meet the.

th in this section, the secretary
reasons for that determination.
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(f) After a regulatory program has b ifi
‘ r een certified pu i
Zeotlzlt:;ﬁé:ny pxl-?hpos}fd chaxlllge in the program wkﬁghrz‘;ilné t:fft:c::
ce with the gqualificatjons for - certificati i i
subdivision (d) may be submitted to th A, pecified I
] Secretary of the R
Agency for review and comment. Th . Yecretary's roview
. , . The scope of the secretary’ i
shall extend only. to the'question of whether the regulﬁoa:yy;rr:gvrl;z
nmgeetjsn tel:fdgteqexc—lxic quﬂu;xéements of subdivision (d). The review shall
to individu ecisions to be reached under the re;
prﬁig:l-]am, _mclud;mg specific alternatives or miﬁgaﬁoﬁ‘rfngxﬁgg
Whic might be proposed to lessen any sigm'ficanf adverse
gnwro;:mental' effects of the activity. The secretary shall have 30
bays_ cill er receipt o_f the proposed change to notify the state agenc
oa.rl, or commission whether the proposed change will alter th);j
regr:;ﬁator_y program 5o that it no longer meets the qualification for
certification established in this section and will result in a withdrawal
of (cirhf:l:ahon as provided in this section. : e
g y action or proceeding to attack, review, set asid i
annul a determination or decision of a state ;.gency, %o‘gtld, g;

commission approving or adopting a proposed activity under a

regulatory program which has been certified pur. i i
on the basis that the plan or other written dg)cux;l:earxxlt:g)ot:l;:: c:roeI:i’
}ti;xirsuanF to paragraph (3) of subdivision (d) does not compl)? with
s section shall be commenced no later than 30 days from the date
of the filing of_ notice of the approval or adoption of the activity
(h) Any action or proceeding to attack, review, set aside, void, or
annul a determination of the Secretary of the Resources A,genc Jto
:ﬁrng; a regulatory program pursuant to this section, on the b};sis
b at the regulator}_' program does not comply with this section, shall
e1 commencl_ed within 30 days after certification by the secretar
n any action brought under this subdivision, the inquiry sha)ii
extend only to whether there was a prejudicial abuse of discretion b
the Secretary of the Resources Agency, Abuse of discretion x}s'
gstabhshed if the secretary has not proceeded in a manner reguired
y law or if the determination is not supported by substantial

-evidence. .

(i) For purposes of this section, an  agri
For _ i , county
coxSnEr?:xsgx’z%nerSsha!l be considered a state a'g):ancy. v sgrculnural
o _reaé: . Section 21083 of the Public Resources Code is amended
©'21083. The Office of Plannin
. nning and Research shall
gevelot;: _proposec! guidelines for the implementation ofptl}-fif gsiglgg
cgitggahc agencies. The guidelines shall include objectives and
for the grderly evaluation of prejects.and the T i

environmental impact reports and negati e of
co'r;s}istent with this divisli)on. enc negative declarationsin a ranner

e guidelines shall specifically include criteria for i i

e gui 1al . _ public a
to ‘fc')llm_af/i in determining whether or not a proposed project mg}??le:::
a fi;;g(;gu cant effect on the environment.” The criteria shall require
a ng that a project may have a “significant effect on the
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environment” if any of the following,cond.iﬁons exist:
(a) A proposed project has the potential to degrade the quality of
the environment, curtail the range of the environment, or to achieve

Ch.7147. s

necessary, to carry out thi
with the provisions of Cha)

of Part 1 of Division 3 o -

commission shall make av

short-term, to the disadvantage_of long-term, environmental goals..

(b) The possible effects of a project are individually limited but
cumulatively considerable. As used in this subdivision, “cumulatively

considerable” means that the incremental effects of an individual -
project are considerable when viewed in connection with the effects -

of past projects, the effects of other current projects, and the effects
of probable future projects. .
(¢) The environmental effects of a project will cause substantial
adverse effects on human beings, either directly or indirectly.
The guidelines shall also include procedures for determining the
" lead agency pursuant to Section 21165. .

The guidelines shall also include criteria for public agencies to nse
in determining when a proposed project is of sufficient statewide,
regional, or areawide environmental significanice that it should be
submitted to appropriate state agencies for review and comment
prior to completion of an environmental impact report or negative
declaration thereon. : . - .
. .The Office of Planning and Research shall develop and prepare
the proposed guidelines as soon as possible and shall transmit them
immediately to the Secretary of the Resources Agency. The
Secretary of the Resources Agency shall certify and adopt the

- guidelines pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2-of the Government Code,
which shall become effective upon the filing thereof. However, the
guidelines shall not be adopted without compliance with Sections
11346.4, 11346.5, and 11346.8 of the Government Code. - '

SEC. 371. Section 21087 of the Public Rescurces Code is amended
to read: . - S

21087. The Office of Plannirig and Research shall periodically
review the guidelines adopted pursuant to Section 21083 and shall
recommend proposed changes or amendments to the Secretary of
the Resources Agency. Changes or amendments to the guidelines
shall be adopted by the secretary in conformance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code. . _

SECC.l 372. Section 25210 of the Public Resources Code is amended
to read: :

95210. The commission may hold any hearings and conduct any
investigations in any part of the state necessary to carry out its
powers and duties prescribed by this division and, for those purposes,
has the same powers as are confesred upon heads of departments of

the state by Article 2 (commencing with Section 11180) of Chapter

2 of Part 1 of Division 3 of Title 2 of the Government Code.
SEC.373. Secton 25213 of the Public Resources Code is amended
to read: '
25213. The commission shall adopt rules and regulations, as

10 05
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of proposed regulations,
supporting their adoption

SEC. 374. Section 2550
to read:

25502. Each person pr¢
or electric transmission lin
a notice of intention to file
site and related facility or
primarily to determine -
accormmodate the facilitie;
of the proposed sites anc
commission and forecasts
25309. The notice shall be

and shall be supported by

require. .

Any site and related faci
to Section 25516 is, and sha
in an application for ce
required for a notice und

SEC. 375. Section 2596
to read:

25064. After 24 month:
been certified by the comr
in this state any new gas
without obtaining the
cornmission, unless the cc

Beginning 24 months afte;

certified by the commissil
state agency shall issue a pt

any new gas appliance, : .

building permit shows th
chapter. However, any ne¢
with this chapter may be
pursuant to a contract ex
building permit was appr

SEC. 376. Section 2600«
to read:

26004. There is in
Alternative Energy Sour
constitutes a public instrun
of powers conferred by
essential public function.

The authority shall cos
Finance, the Chairman of
and Development Commi,
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(e) Information developed in environmental impact reports and
negative declarations be incorporated into a data base which may be
used to make subsequent or supplemental environmental
determinations. o

(f) All persons and public agencies involved in the environmental
review process be responsible for carrying out the process in the

" most efficient, expeditious manner in order to conserve the available

financial, governmental, physical, and social resources with the
objective that those resources may be better applied toward the
mitigation of actual significant effects on the environment. v

SEC.3. Section 21064.5 is-added to the Public Resources Code, to
read: , ‘

21064.5. “Mitigated negative declaration” means a negative
declaration prepared for a project when the initial study has
identified potentially significant effects on the environment, but (1)
revisions in the project plans or proposals made by, or agreed to by,
the applicant before the proposed negative declaration is released
for public review would avoid the effects or mitigate the effects to
a point where clearly no significant effect on the environment would

~ oceur, and (2) there is no substantial evidence in light of the whole

record before the public agency that the project, as revised, may

have a significant effect on the environment. .
SEC. 4. Section 21080.1 of the Public Resources Code is amended

to read:

~ 21080.1. (a) The lead égency shall have the responsibﬂity‘-for .
determining whether an environmental impact report or a negative

declaration shall be required for any project which is subject to this
division. That determination shall be final and conclusive on all
persons, including responsible agencies, unless challenged, as
provided in Section 21167.

(b) In the case of a project described in subdivision (c) of Section
21065, the lead agency shall, upon the request of a potential
applicant, provide for consultation prior to the filing of the
application regarding the range of actions, potential alternatives,
mitigation measures, and any potential and significant effects on the
environment of the project. o .

SEC.5. Section 21080.3 of the Public Resources Code is amended
to read: S :

21080.3. (a) Prior to determining whether a negative
declaration or environmental impact report is required for a project,
the Jead agency shall consult with all responsible agencies and with
any other public agency which has jurisdiction by law over natural
resources affected by the project which are held in trust for the
people of the State of California. Prior to that required consultation,
the lead agency may informally contact any such agency.

(b) In order to expedite the reguirements of subdivision (a), the
Office of Planning and Research, upon request of a lead agency, shall
assist the lead agency in determining the various responsible
agencies for a proposed project. In the case of a project described in

204900
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subdivision (c) of Section 21065,
project applicant.

SEC.6. Section 21080.7 of the
to read: '

21080.7. (a) No environme
declaration is required for any ¢
housing or neighborhood comm
if the lead agency does all of th

(1) Finds, after giving notice -
Section 21092 and following th
regulation which would be ne
pursuant to Section 21080.1, all .

(A) The project is consistent
document which has been
(comnmencing with Section 654
Government Code or, in the cc
certified pursuant to Article 2 (c
Chapter 6 of Division 20. .

(B) For purposes of this sectic
pursuant to the procedure esta
with Section 65450) of Chapter §
not more than five years prior t
section. '

(C) The plan or program
environmental impact report,

(D) The environmental imps
that the significant effects on t}
measures necessary to mitigat
determined, including any sign
structures and neighborhoods of
that exist in the area covered by
necessary to mitigate or avoid t]

(2) Makes one or more of th
Secton 21081.

(3) Files a notice of the decisic
county clerk. Those notices shall
and a list of the notices shall'be p
of the county clerk. Each list she
days.

(b) As used in this section:

(1) “Neighborhood comme
commercial facilities which are a1
the construction .of housing and v
housing.

(2) “Urbanized area” mean
surrounding closely settled territ
Department of Commerce Burn
Register, Volume 39, Number 8
pages 15202 and 15203, and as px
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30.5 is subject to this division.
iat a proposed project, not
vould not have a significant
zency shall adopt a negative
declaration shall be prepared
ae following circumstances:

in light of the whole record
may have a significant effect

ially significant effects on the
e project plans or proposals
before the proposed negative
sed for public review would
s to a point where clearly no
vould occur, and (B) thereis
whole record before the lead

y have a significant effect on

in light 6f_ the whole record
may have a significant effect
atal impact report shall be

antiated opinion or narrative,
or erroneous, or evidence of
not contribute to, or are not
\vironment, is not substantial
1 include facts, reasonable
{ expert opinion supported by

lew process for a mitigated

jstrative decisions and public
Jude that certain mitigation
-aph (2) of subdivision (c) are
those circumstances, the lead.
., may delete those misigation
r mitigation measures that the
lic hearing on the matter, are
iting significant effects on the
evel and that do not cause any

environment. If those new

omns of project approval or are T

approval, the deletion of the
-ion of the new mitigation

i

Ch. 12301} STATUTES OF 1994 7685

aside by either an administrative body or court was necessary to
avoid or lessen the likelihood of the occurrence of a significant effect
on the environment, the lead agency’s approval of the negative
declaration and project shall be invalid and a new environmental
review process shall be conducted before the project can be
reapproved, unless the lead agency substitutes a new condition that
the lead agency finds, after holding a public hearing on the matter,
is equivalent to, or more effective in, lessening or avoiding significant
effects on the environment and that does not cause any potentially
significant effect on the environment. -

SEC(i 6. Section 21080.1 of the Public Resources Code is amended
to read: ‘ '

21080.1. (a) The lead agency shall be responsible for
determining whether an environmental impact report, a negative
declaration, or a mitigated negative declaration shall be required for
any project which is subject to this division. That determination shall
be final and conclusive on all persons, including responsible dgencies
unless challenged as provided in Section 21167. ' o

(b) In the case of a project described in subdivision (c) of Section -
21065, the lead agency shall, upon the request of a potential
applicant, provide for consultation prior to the filing of the
application regarding the range of actions, potential alternatives,
mitigation measures, and any potential and significant effects on the
environment of the project. ' S ’

SEC(.1 7. Section 21080.14 is added to the Public Resources Code,
to read: o '

21080.14." (a) Except as provided in subdivision (c), this division
does not apply to any development project which consists of the
construction, conversion, or use of residential housing consisting of

not more than 45 units in an urbanized area that is affordable to

lower income households, as defined in Section 50079.5 of the Health
and Safety Code, if the developer of the development project
provides sufficient legal commitments to the appropriate local
agency to ensure the continued availability and use of the housing
units for lower income households for a period of at least 15 yedrs,
or that is affordable to low- and moderate-income households, as
defined in paragraph (2) of subdivision (h) of Section 65589.5 of the
Government Code, if the developer of the development project
provides sufficient legal commitments to the appropriate local
agency to ensure the continued availability and use of the housing
units for low- and moderate-income, households at monthly housing
costs as determined pursuant to paragraph (2) of subdivision (h) of
Section 655895 of the Government Code, and-the development
project meets all of the following requirements:

on or dircumstance requiring
e declaration.

-eclude a project applicant or
1 an administrative or judicial
1 of project approval imposed
mdition of project-approval set

244560

(1) The development project is consistent with the jurisdicton's
general plan as it existed on the date the application was deemed
complete. " .

(2) The development project is consistent with the zoning
designation, as specified in the zoning ordinance as it existed on the

244590
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. +(C) The. proposed project is of sufficient statewide, regional, or

\PTER 1052 A i al

areawide envqonment significance as determined purs
10821, 21083, apd 21091 of the Pub ', L ';@jﬁelmes ccmﬁ.ed and adopted pursuant to Section 2]p08r;1.Jant ° tt.l.e
S ronmental quahty. K L SEC- 2, Secnqn 21083 of the Public Resources Code is amended t

. Jﬂﬁ@d;'

. ,.:;.,2,_1983. (a) The Qfﬁce of Planning and Research shall prepar

. govelop progosed gu1de}ine§ for the implementation of this%i\gsignagg

© public agencies. The guidelines shall include objectives and criteria-for

: ._w,@rderly evaluation -of projects and the preparation of environmental
-:imPa.Ct reports and negative declarations in 2 manner consistent with this

yision. '

@) ‘The guideli_nes shall specifically include criteria for publi '

encies to follow in determining whether or not a proposed projec};)tumzis

jor September 28, 2002. Filed with
State. September 28,2002.]

lifornia do enact as follows:

082.1 of the Public Resources Code ¥

#t  environmental ~ impact

st, negative declaration, OT. mitiga ionifi o :
-d pursuant to the, requirements of ve.n “significant etiect on the environment.” The criteria shall require
s -finding that a project may have a “significant effect on the

a pub . ”»
, «gnvironment if any qf the following conditions exist:
ded to'probibit, and shall ot be con ‘(,1‘) A proposed pFOJgact has the potentia) to degrade the quality of the
e P mitting formation of Othé - pironment, curta.ﬂ the range of the environment, or to achieve
v ) art-term, to the disadvantage of long-term, environmental goals.

irectly by, or under contract to,

strneily

i reparing  ay
agency responsible for prepanng 2 ) The possible effects of a project are individually limited but

ort, draft environmental impact reporig
vated negative declaration. The informal
- bmitted in any format, shall be considerefg
ay be included, in whole or in part, in any

gemulatively considerable. As used in this . i

L : . _ paragraph, ‘‘cumulativel

gnsiderable” means that the incremental effects of an individual projec};

s ‘-,.;consfhe;abﬁle whep viewed in connection with the effects of past

sprojects, the effects of other current projects, and th '

B ey PIOj nd the effects of probable

) The environmental effects of a proj ct Wi stanti

; ject will cause substanti

wad ers';;',ffcct’.i1 olriln human beings, either directly or indirectly !
e guidelines shall include procedures for determini ‘

ency pursuant to Section 21165. : rmining the lead

5(d) ‘Th'e guidelines shall include criteria for public agencies to use in

Tmining when a proposed project is of sufficient statewide, regional

areawide .environmental significance that a draft environmcntaj

i act report, a p}'oposed negative declaration, or a proposed mitigated
.inegatxve declaration sha1.1 be submitted to appropriate state agencies
;%hﬁthe ?t;lte Clearinghouse, for review and comment prior tc;
etion of the environmental impact report, negative declarati

pated negative declaration. . g ’ ' C setiom. o1

(¢) The Office of Planning and Research shall develop and prepare the

i

| do all of the following: E
rt or declaratiofl

» and analyze any I€PO

~

nents that reflect its independent judgmentg
ton of a negative'declaraﬁon or a mitiga

ification of an environmental impact 1€p0
rration reflects the independent judgment

;umber of copies of the draft environmen \r
iegative declaration, or proposed mitigateg
a copy of the report Or declaration In 2
by the guidelines adopted pursuant to Sectiel
inghouse for review and comment Dy staf

g;”g%g ﬂf_}f)gl " o osed guidelines. as soon as -possible and shall transmit them- - -
OWIgT -' atety tothe-Secretary of the Resources Agency. The Secretary of
3 esources Agency §ba11 qerﬁfy and adopt the guidelines pursuant to
' Ghapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
-of Title 2 of the Government Code, which shall become effective upon

arisdiction by law with respect {d nen
y f, the filing thereof. However, the guidelines shall not be adopted without

erwise has
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compliance with Sections 113464, 11346.5, and 11346.8 of the

Government Code.
- SEC.3. Section 21091 of the Public Resources Code is amended to

read: e

21091. (a) The public review period for a draft environmental -

impact report shall not be less than 30 days. If the draft environmental

impact teport is submitted to the State Clearinghouse for review, the
review period shall be at least 45 days, and the lead agency shall provide
a sufficient number of copies of the document to the State Clearinghouse
for review and comment by state agencies. :

(b) The public review period for a proposed negative declaration or

proposed mitigated negative declaration shall not be less than 20 days.

If the proposed negative declaration or proposed mitigated negative
declaration is submitted to the State Clearinghouse for review, the
review period shall be at least 30 days, and the lead agency shall provide

a sufficient oumber of copies of the document to the State Clearinghouse

for review and comment by state agencies. _ : .

(c) Notwithstanding subdivisions (2) and (b), if a draft environmental
impact report, proposed negative declaration, or proposed mitigated
negative declaration is submitted to the State Clearinghouse for review
and the period of review by the State Clearinghouse is longer than the
public review period established pursuant to subdivision (a) or (b),
whichever is applicable, the public review period shall be at least as long
as the period of review by the State Clearinghouse.

(d) (1) The lead agency shall consider any comments it receives on
a draft environmental impact report, proposed negative declaration, or
proposed mitigated negative declaration if those comments are received
within the public review period. o

(2) (A) With respect to the consideration of comments received on
a draft environmental impact report, the lead agency shall evaluate any
comments on environmental issues that are received from persons who
have reviewed the draft and shall prepare a written response pursuant to
subparagraph (B). The lead agency may also respond to comments that
are received after the close of the public review period.

(B) The written response shall describe the disposition of any
significant environmental issue that is raised by commenters. The
responses shall be prepared consistent with Section 15088 of Title 14 of
the California Code of Regulations, as those regulations existed on June
1, 1993, - : :

(e). (1) Criteria for shorter review periods by the State-Clearinghouse
~ for documents that must be subrftitted to the State Clearinghouse shall

be set forth in the written guidelines issued by the Office of Planning and
Research and made available to the public.

Exh. 9, p. 10

* [Ch.1053] STATUT

(2) Those shortened review pi
a draft environmental impact
declaration.
- Ary-request-for-a-shortem
writing by the decisionmaking b
Planning and Research. The de
resolution or ordinance aperson
period. Any designated person si
this request.

(4) Any request approved t
consistent with the criteria set for
of Planning and Research.

(5) A shortened review period

Planning and Research for any p -

or areawide environmental sig
Section 21083.
(6) Any approval of a shortene
and reflected in, the public notic
() Prior to carrying out or ap)

~ declaration has been adopted, the

declaration together with any
considered pursuant to paragrapt

SEC. 4. No reimbursement
Section 6 of Article XIII B of the
agency or school district has the

or assessments sufficient to pay

mandated by this act, within t}
Government Code.

CHAP

An act to amend Section 5103.
land use.

[Approved by Governor £
Secretary of Stat

The people of the State of Califo

SECTION 1. Section 51033 ¢
read:

51033, (a) This chapter does
or to persons licensed to practice
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#g) {Urban water suppliers that are members of the Californi
ydter Conservation Council and subrt annual repor?sa::)f?}rxr;acgésg
siagcordance with the ‘“Memorandum of Understahding Re ardin1
sgtpan ‘Water Conservation in California,” dated Septémber 199gl mag
it the annual reports identifying water demand manage:menyt
gupamures  currently  being implemented, or’ scheduled for
smflementation, to satisfy the requirements of subdivisions (f) and (g).
9 ‘Urban water suppliers that rely upon a wholesale agency forg a
jree 'of water, shall provide the wholesale agency with water use
gjections from that agency for that source of water in five-year
arcrements to 20 years or as far as data is available. The wholeysale
ageney sl'xah provide information to the urban water supplier for
sudlusion in the urtgan water supplier’s plan that identifies and quantiftes,
fithe-extent practicable, the existing and planned sources of water as
yequired by subdivision (b}, available from the wholesale agehcy to the
: ﬁﬁlan-watcr supplier over the same five-year increments, and durin
watous water-year types in accordance with subdivision (r’:). An urbargl
m sg{,)pher may rczlltl_;ﬁm water supply information provided by the
- sihilesale agency in fulfilling the plan i i i
oy 0 g the plan informational requnements_ of

1ation for al] water demand managem
d in the plan. .| o
Tods, if any, that the supplier will us
water demand management measuig
er the plan, ‘ <
le, of existing conservation savings'g
service area, and the effect of the savigh
her reduce demand. e
ater demand management measure list}
ision (f) that is not cumently beifg
r implementation. In the course of
n shall be given to water de
nbination of measures, that offer lo
ded or additional water supplies.
ollowing: S

1mic and noneconomic factors, includis
customer impact, -and technologits

alysis, identifying total benefits and

f funding available to implement
hat would provide water at a higher

f the water supplier's legal authority} CHAPTER 689

orts to work with other relevant agenol : _ v :
of the measure and to share the costiilie: ¥ -act to amend Sections 21083, 21086, and 21151.4 of, and to repeal -

\S._gquon 21087 of, t_he Public Resources Code, relating to environmental

all water supply projects and water Supgig guality

2n by the urban water supplier to meet
;tablished pursuant to subdivision (2
vater supplier shall include a de ai
, projects and programs, other than-
s identified pursuant to paragraph (1)’
yater supplier may implement to incre
, available to the urban water suppli
Jie-dry water years. The description sh
include a description of the increase
to be available-from each project.
iimate-with segard-to-the implement
ogram. :
es for development of desalinated wa
lo, ocean Wwater, brackish water, @

1pply.

[Approved by Governor Sebtcmbt:r 22, 2004. Filed with
Secretary of State September 22; 2004,]

13

e people of the State of California do enact as follows:
SECTION 1. Section 2]083vof the Public Resources Code is

(8) The Office of Planning and Research shall pref

ol Offic are and

- gvelop proppsed gulde'hnes for the implementation of thispdivpisibn’gy .
Cencxes. The guidelines shall include objectives and criteriafor - -
o eports . on-of-projects and the preparation of environmental
ivision.

“i6) The guidelines shall speci i iteria for pr
0 | pecifically include criteria for publi

. ﬁg:nm?‘s to fpllow in determining whether or not a proposed projegtu ma;
; Aave é §1gmﬁcant effect on the environment.” The criteria shall require

negative declarations in a manner consistent with this
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a finding that a project may have a “significant effect on the

environment” if one or more of the following conditions exist:

(1) A proposed project has the potential to degrade the quality of the
environment, curtail the range of the environment, or to achieve

short-term, to the disadvantage of long-term, envireamental-goals;

(2) The possible effects of a project are individually limited but

cumulatively considerable. As used in this paragraph, “cumulatively

considerable” means that the incremental effects of an individual project
~ are considerable when viewed in connection with the effects of past f

projects, the effects of other current projects, and the effects of probable
future projects. : ‘

(3) The environmental effects of a project will cause substantial
adverse effects on human beings, either directly or indirectly.

(c) The guidelines shall include procedures for determining the lead
agency pursuant to Section 21165. ’

(d) The guidelines shall include criteria for public agencies to use in
determining when a proposed project is of sufficient statewide, regional,

or areawide environmental significance that a draft environmental .

impact report, a proposed negative declaration, or a proposed mitigated
negative declaration shall be submitted to appropriate state agencies,
through the State Clearinghouse, for review and comment prior to
completion of the environmental impact report, negative declaration, or
mitigated negative declaration.

“(e) The Office of Planning and Research shall develop and prepare the
proposed guidelines as soon as possible and shall transmit them
immediately to the Secretary of the Resources Agency. The Secretary of
the Resources Agency shall certify and adopt the guidelines pursuant to
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code, which shall become effective upon
the filing thereof. However, the guidelines shall not be adopted without
compliance with Sections 11346.4, 11346.5, and 11346.8 of the
Government Code.

(f) The Office of Planning and Research shall, at least once every
two years, review the guidelines adopted pursuant fo this section and
shall recommend proposed changes or amendments to the Secretary of
the Resources Agency. The Secretary of the Resources Agency shall
certify and adopt guidelines, and any amendments thereto, at least once
every two years, pursuant to Chapter 3.5 (commencing with ‘Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, which
shall become effective upon the filing thereof. However, guidelines may
not be adopted or amended without compliance with Sections 11346.4,
11346.5, and 11346.8 of the Government Code. '

SEC. 2. Section 21086 of the Public Resources Code is amended to

“read:

Exh.9, p. 13
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- 21086. (a) A public agency may,
or deletion of a class of projects, to the
21084. That request shall be made in
and Research and shall include inf

erCy s position thdf The class of pr
significant effect on the environment.
~ (b) The Office of Planning and Re.
and, as soon as possible, shall sub

recommendation, the Secretary of the
delete the class of projects to the list
pursuant to Section 21084 that are exer
division. :
" (¢) The addition or deletion of a cla;
section, to the list specified in Sec
amendment to the guidelines adopted
shall be adopted in the manner prescrib
- SEC. 3. Section 21087 of the Publ
© SEC. 5. Section21151.4 of the Pul
to read: .
21151.4. Anenvironmental impact
anegative declaration shall not be appro
construction or alteration of a facility w.
might reasonably be anticipated to emit
would handie an extremely hazardous s
extremely hazardous substances in a quz
state threshold quantity specified pursu
*. 25532 of the Health and Safety Code, |
* " hazard to persons who would attend or v
*. unless both of the following occur;
(a) The lead agency preparing the ¢
¢ " negative declaration has consulted w
L jurisdiction regarding the potential imp:
= (b) The school district has been gi
;. Project not less than 30 days prior to tt
- ‘environmental impact report or approv:
~  SEC. 6. If AB 3090 is enacted on

" amends Section 21087 of the Public Res

" this bill, which would repeal Section -
- Code, shall not become operative; and, n
» . the Government Code, this bill shall not
- Section 21087 of the Public Resources !

ecretary of the Resources Agency. |
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8 15153

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Tithe 14

amined. The later BIR shouvldsistéGat the ead agency isusing the tiering
conoept and Gat the EIR is boing tiered with e earlier EIR.

Nore: Authority cited: Sections 21083 and 21087, Publio Resourcos Code. Refee-
[ Becﬁm: 21003, 21061, 21100 and 21151, Public Resources Code,

§ 15153. Use of an EIR from an Eartier Project.

(a) The Iead ageooy may employ a single EIR to describe more then
one project, if such projects are exscntially the same in torms of environ-
meatalimpast. Further, the lead agancy mayuss ap saslier IR prepared
in connection with an ealier praject 1o apply to a later praject, if the cir-
cumstanoes of e projects are essentially the same,

(b)Whenalmdnmcypwomwuwmmtmmeuhumkct

at (e BIR for a sepatate, Jater projest, the lead agency shall use the fol-

Jowing procednres:

(1) The lead agency ehall roview the proposed projeot with an inifial
study, using incorposation byseference fnecessary, 1o determine wheth-
er the EIR would Adequmlydmrh

(A) The general enivironmental setiing of the project,

(B) The significant environmental impasts of the project, and

(C) Altcrmatives &nd mitigation measures rolated to each sigaificant
effect

-(2) ¥ the lead agency believes that the Bl'R would meet fhe require-
mentsof Subsection (1), kshallprovide publicreview as provided in Sec-
tion 15087 stating that it plans to use the proviousty p:epuedm asthe
draft EIR for this praject, The notios shall include uamm:mum. '

(A) An identification of fhe project with a brief d

(B)Amtenumhmbe agencyplanstouse a oenalnBlRwepmdfor ’

a previous projest as the EIR for this project;

(C) Alisting of places whera copies of the EIR may be examined; and

(D) A statemnent ihat the key issuer involving the EIR are whether the
BIR shouldbe used forlhispmpctmdwhethermmmmyaddiﬁoml.
seascnable alternatives or mitigation measures that should beconsidered
as ways of avoiding or reducing the significant effects of the project.

(3) Theleadagency shall prepare responses to comments Teceived dus-
ing the review period,

(%) Before approving the projeot, the decisionmaker in the lead agenoy .

shall:

(A)Canﬂdenhe information in the FIR including comments received
during the review period and responses 1o those comments,

(B) Deside ofther on its own or an a staff recommendation whether the

BIR i5 adequate for the project athand, and

© mkeormqumcnﬂﬁcaﬁmwbemdeasdescﬁbedh Sechon.

15090,
(D) Maks findings as provided in Sections 15091 and 15093 2s Deces-

(S)Af\ermnkhgndecmon on the project, the lead agency shall file
a nolice of determination,

(o) An EIR prepared for an carlier project may also be used as part of
an joitial study to document a finding that a later project will nothave &

teffeot, In this sitnation anegative declaration will be prepared.

{d) AnEIR prepareq for an aarlwrm}actshnllno!bensedasthem
for a later project If any of the conditions described i Section 15162
would require preparation of 2 subsequent or supplemental EIR,
NoTE: Antherity cited: Sections 21083 and 21087, Public Recourcas Code.Refor
ence: Sections 21100, 21151 and 21166, Public Resoutces Code.

Article 11. Types of EIRs

§ 16160, General

This artiole desctibes a nurmber of examples of variations in EIRs as
the documents are Lailored lo different simations and: intended uses,
These vatiations eve not exclusive. Lead agencics may use other varia-
fioms consistent with the guidelines 1o meet the needs of other ciroum
stances, All BIRs must meet the content requirements discussed in Ar-
ficle 9beginning with Section 15120,

Page 684

NumAmmmsmmzloaamdzlw Public Resousees
ence: Seotions 21061, 21100 and 21151, Publio Resources Code, Code Rfer

-Hisrony .
1. Naanbll(BwﬁmlSlﬂ’)ﬁkdlZ-—l#?Summ , effective
vpen filing. Certificate of Complimco ino) Mbrm%)

2. Repoaler of Articls 11 (Section ISIBO and now Artiole ectiol
;‘5 l620~9-)-.l5170) filed 7-13-83; effective ﬂlztnlh hl‘;:mﬂ' B?.

3, Edltorial comrootion of 7-13-83 arder redesignating effective
filod 7483 (Regitter 83, No. 29). E date to §-1-89

§ 15161, Project EIR.

The most common type of BIR examines the envircomental impaots
of a spesific davelopwent project. This type of EIR should focus primasi-
ly on the clirnges in the eovironment that would result from the develop-
ment project. mmmﬂexmmaﬂphamofmemjmlndudmg
planning, consuuothn. and operation,

NoTE: Au cited: Seotions 21083 and 21087, PublicR:
ence: Scotions 21061, 21500 and 21151, Public R.mm“&':f“ Mh

$15162. Subsaquent EIRs and Nogative Declarations.
(2) Whea an EIR has beex certified or a negative declaration adopied

- fora project, no subsequent BIR ghall be prepared for that project unless
the lsad agency determines, on the basis of substential evidence in the

light of the whole record, one or more of the following
(I)Submmlchmpsm proposed in the project which will require
major revisions of the previous BIR ornegative declaration due tothe in-
volvement of new significant environmental effeots or & substantial in-
crease in the severity of previously identified signifioant offects;
(2) Substantia ohanges occur with respect to the circmnstances wder

- which the project is undertaken which will require major revisions of the

provious BIR or negative declaration due to the involvement of new sig-
nificant environmental effects or a substantial increase in the severity of
previously identified significant effects; or

(3)New information of substantial importance, which wasnotknown
and could nothave boen knowt with the exerclze of reasonable diligence
at the time the previons EIR was certifiecies complete or thenegative dec-
Jaration was adopted, shows any of the following:

(A)Tbepmjectwﬂlhwaoneormmsigmﬁcmeﬂ'eounotdmumd '

in the previous EIR or negative declaration;

_ (B) Siguificant effects plemusly examined willbe wbﬂmﬂallymme
severe than shown in-the previous EIR;

{C) Mitigation measures oraltematives; previously foundnot tobe fea-
siblewonld infactbe feasible end would substantiallyreduce one or more

* significant effects of the project, but the project proponceats dsoline to

adopt the mitigation measure or altemative; or
(D) Mitigationmeasures of altematives which are considerablydiffer-

ent from those analyzed in the previous EIR would substantially reduce

one or more significant effects on the environment, hut the project propo-
nents decline to adopt the mitigation measure or aliemative,
(b) H chemges to a project or its circumstances ocour or new informa-

"tion becomes available afler adoption of 2 nepative declaration, the lead

agency shall prepere a subsequent EIR if required under subsection ().
Otherwise the lead agenoy shall determine whether 1 prepare a sobse-
quent negetive declaration, wm addendum, or no further docomentation,

(©) i the project was approved prior to the occumrenco of the conditions
described in Subsection (a), the subsequent EIR or negative declaration
shall be propared by the public agency which grants the next discretion-

aryapproval far the project, In this situation no ctherresponsible agenoy
shall grant an approval for the project until the subsequent EIR has been:

certified or subsequent negative declaration agopted,

(d) A sobsequent EIR or subsoquemnegnﬁve declaration shall be giv ‘

on the same n0tice ad public review as required under Seation 15087 or
Section 15072. A subsequent BIR or negative deolaration shall state
whets the previous document is available and can be reviewed.

Nove: Authorityciied: Sections 21083 and 21087, Public Resources Code; Refer-
ode; Bowman v, Chyochmhm 185
225 Cal App.3d -

encc: Section 21166, Public Resources O
1“7 e )1065 (1986). and Bevton v. Board afSu,verero

Reglster 04, Nas, 33-34; 826~
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Titke 14 Resources Agency ‘ § 15168

Histomy )
1. Amendment of section keading, text and NoTe filed B-19-94; opecative
9-19-94 (Register 94, No. 33). '

§15163. Suppiement to an ER.
. (a) The lead or responsible agency may choose to prepare a supple-
mortt 10 an BIR rather than @ subsecquent BIR if: :
(1) Anyofithe conditions desoribed in Section 15162 wouldrequire the
preparation of a subsequent EIR, and
(2) Gnly minor additions or changes would be neoessary 1o make the
previous EIR adequstely apply to the project in the changed situation.
{b) The supplement to the ER need contain only the information ne¢-
essary 10 inake the provious EIR adsquate for the project as rovised.

{6) A supplementto an EIR shall be given the same kind of notice and '

publio roview as is given to a draft EIR under Seotion 15087
(d) Asupplementtom DR maybeciroulated by ltself withoutsecircn-
hthgtheptwlaudmﬂorfmmm. .
(¢) When the agency decides whether to approve the project, the deol-
slon-meking body shall consider the previous BIR as revised by the
: mpplemenlslBlR.Afhdingundel Section 15091 shallbe made for sach
sipnifiomnt effect shown in the previous EIR as revised.
Nove: Authority cited: Sections 21083 and 21087, Public Resources Code, Refes-
enos: Section 21166, Public Resources Coda.

} 15164, Addendum to an EIR or Negative Declaration.

(2) The lead agency oraresponsible agencyshall preparean addendum
toa previously certified EIR if some cbanges oradditions are necessary
butnons of the conditions described in Section 15162 calling for prepara-
tion of e subsequent BIR have occurred. ' v

(b) Au addendum o an adopted negative declaration maybe prepared
if only minor technica) changes or additions ate necessary.

(¢) An addendum need not be circalated for public review but can be
cnded in or attached to the final BIR or adoptsd neative .

(d) The decision-making body shall consider the addendum with the
final BIR ot sdopled negative declaration prios to making 8 desision on
{e) Abrief explanation of the decizion not to prepare 4 subsaquent EIR
pursuant o Sestion 15162 shonldbeinchided in an addendum 1o an EIR,
the lead agenoy's reqaired findings on the project, or elsowhere in the re-
cord. The explanstion must be supported by substautlal evidence,
Nor: Authority clied: Sections 21083 and 21087, Poblic ResourcesCode. Refer-
enee: Section 21166, Public Resources Code; Bowman v. Clty of Patalume, 185
CalApp.3d 1065 (1986); and Benton v. Board of Supervisors, 226 Cal.App.3d
1467 (1991), o
: Hisrory
1. Amendraent of section hsading, text and NOTR filed B-19-94; operative

5-19-94 (Register 94, No.33), - . v

§15185. Muliple and Phased Projeots,

Where individual projects'are, ora phased projeot is, to beundertaken
and where the otal undertaking comprisesa project with significent eavi-
ropmental effect, the lead agency shall preparea single program EIR for
the witimate project as desoribéd in Section 15168, Where an individual
project is a necessary procedent for aption on 8 larger projest, or commits
the lend agenoy to a larger project, with significant environmentst effect,
anBRnnmladdfesshselflothescopeoflhehrgcrmjeuLWhmme
project is one of several similar projests of a public agenoy, but is not
doemed a part of a largerundertaking ora larger project, the agency may
prepare one EIR for all projects, orone for each project, butshall in either
casp comment upon the ouwmylative effect.

Nore: Authority clied: Seclions 21083 and 21087, Public Resntrces Code, Rofer-
ence: Bections 21061, 21100 and 21151, Public Resources Code; Whitan v.
Board of Supervisors, 88 Cal. App, 3d 397 (1979), )

§ 15166,  EIR Ae Part of a General Plan.
(a)The:eqummforptepaﬁnganEmonnloealgmmlplm,cle-

ment, of amendment thereof will be satisfled by using the general plan,

or element document, 35 the EIR and no separate BIR wif} be required,

Page 684.1

¢} pegmnlphn‘addmmalhhepohunquixedtobehmm
by Article 9 of fheso guidelines and

(2) the document contains a special section or a Gover sheat identifying
where the gepeval plan dooumen! addresaes each of the points required.

(b) Wherean ER rather than a nogative declaration has been prepared
for a grnissal plan, element, or amentment thereto, the EIR shall be for-
warded 1o the State Clearingbouse forreview, The requirenent shall ap-
ply regardiess of whether the EIR is proparcd as a separate document or
a5 a part of the general plan or element document.

Note: Authority olted: Sections 21083 and 21087, Public Resources Code. Refes-
:'uam Seotlons21008,21064,21083,21100, 21 104,21151 and 21152, Public Re-

$ 15167. Staged EIR.

(a)Where a large cepital project will requirea number of discretionary
approvals from govemment ugeiicies and one of the approvels will ocur
more than two years before construction willbegin, a staged EIR may be
prepared covering the entire project in a general form. The staged EIR
shallevalnate the proposal in light of cusrent and conterplated plans and

ce an juformed estimate of the envisonmental consequenioes of the
entire project. The aspest of the project before the poblic agency for ap-

proval shall be discussed with a greater degree of specificity -

(b) Whep a siaged EIR has boen propered, & supplemeat to the ER
ghallbe prepared when a later approvalis required for the project, andthe
information availabls at the time of the Iater approval would pammit con-
sideration of additional environmental impacts, mitipation measures,
reasonable allematives 10 the project. . :

(¢) Where a staiute such as the Warren-Alguist Energy Resources
Conservation and Development Act provides that a specific egency shall
be the lead agenoy for a project and requires the lead agency o prepare
an EIR, a responsible agency which must grat an approval for the project
before the leadagency bes sompleted the EIR may prepare and consider
a-staged EIR. : .

(d) An ageney requested {o prepare & staged BIR may declie toact as
the lead agency if it detormines, among other factors, that;,

(1) Another agency would be the xppropriate lead ageacy; and

(2) There is 80 compelling need to prepare 2 staged EIR and grant an
approval for the projeet before the appropriate lead agency will 1ake ity
action on the projeot. . '

NoTe: Authority oited: Sections 21083 and 21087, Public Resources Code. Refer-
ence: Section 21003, Public Resowrves Code, .

§ 15188, Program EIR.

(a) Oeneral, A progyam BIR Is an EIR which may be prepared on a se-
ries of ackons that can be characterized as one Iarge project and are re-
lmted either.

(1) Geographioally,

(2) As logical parts in the chain of contsmplated actions,

(3) Tn conuection with issuance of rules, regulations, plans, or ofher

" general oriteria to govern the conduot of & continuing progmm, or

(4) As individualactivities carded outunder the same authorizing stat-
ntoryorregulatory suthority endhaving generally similar environmental
effects which can'be mitigated in similar ways.

{b) Advantagss. Use of a program BIR can provide the following ad-
vantages. The progmam BIR oan; :

(1) Provide an occasion for a more exhaustive cansideration of effects
and alternatives thag would be practical inan BIR on an individua) action,

(2) Bnsure consideration of cumulative impacts thatrightbe slighted
in a cuse-by-case analysis, o

(3) Avoid duplicative reconsideration of basic policy considerations,

- (4) Allow tho Jead agency t0 considor broad polioy altematives and
program wide mitigation me#sures st avearly time when the agency has
greater flexibility to deal with basic problems or cumulative inpacts,

(5).Allow reduction in paperwork.

(6) Use With Later Activities. Subsequent activitios in the program
youst be examined in the light of the program EIR 10 determine whether
an additional enviroumental document must be preparcd.

Regine O4, Nos, 33-34; 82654
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Ch. 1200 }. ' STATUTES OF 1977 o 3993
(3) For fiscal yéar 197980 ..o isrsisnnen, + 50,000
(4) For fiscal year 1980-81 ... 25,000

(c) Not more than 7 percent of the funds appropriated in any
fiscal year may be used for administrative costs incurred by the
department.

CHAPTER 1200

An act to add Chapter 4.5 (commencing with Section 65920) to
Division 1 of Title 7 of the Government Code, and to amend Sections
.21002.1, 21080, 21080.5, 21083.5, 21104, 21105, 21151.5, 21153, 21165,
91166, 21167, and 21174 of, and to add Sections -21080.1, 21080.2,
21080.3, 21080.4, 21083.6, 21083.7, 21100.2, 21167.2, and 21167.3 to, the
_ Public. Resources Code, relating to development projects, and

" making an appropriation therefor.

[Approved by Governor September 30, 1977. Filed with
Secretary of Stute October 1, 1977.]

 The people of the State of California do enact as Follows:

SECTION 1. Chapter 4.5 (commencing‘with Section 65920) is
added to Division 1 of Title 7 of the Government Code, to read:

CHAPTER 4.5. REVIEW AND APPROVAL OF
DEVELOPMENT PROJECTS

~ Article 1, General Provisions

65920. Notwithstanding any other provision of law, the provisions
of this chapter shall apply to all public agencies to the extent
specified in this chapter. To the extent that the provisions of this
chapter conflict with any other provision of law, the provisions of this
chapter shall prevail. * . : L -

65921, The Legislature finds and declares that there is a statewide
need to ensure clear understanding of the specific requirements
which must be met in connection with the approval of development
projects and to expedite decisions on such projects. Consequently,
the provisions of this chapter shall be applicable to all public
agencies, including charter cities. : ,

65922. The provisions of this chapter shall not apply to the State
Energy Resources Conservation and Development Commission.

65923. The Office of Planning and Research shall ensure that all
state agencies comply with applicable requirements of this chapter.

65924. With respect to any development project an application
for which has been accepted as complete prior to January 1, 1978, the
deadlines specified in Sections 65950 and 65952 shall be measured
~ from January 1, 1978. o '

0884 1010 1200
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FINAL STATEMENT OF REABONS

INTRODUCTION

Since 1973 the Guidelines have had the function of a single source
of information about valid ways to comply with CEQA. Following the
State Supreme Court decision in Friends of Mammoth v. Board of
Supervisors of Mono County (1972) 8 Cal.3d 247, the Legislature
amended CEQA, adding among other items, section 21083 directing the
Office of Planning and Research and the Resources Agency to develop
guidelines to-explain the requirements of the act. The purpose was
. £o reduce the confusion and show people how they could comply with
CEQA successfully. : : : '

The guidelines were to pull togéther all relevant reqﬁirements from

a variety of sources. These included the statute, the then few
State court decisions interpreting the statute, Federal court
interpretations of the National Environmental Policy Act (NEPR),
and the NEPA guidelines. With this guidance public agencies and
private entities could conduct their affairs in compliance with the
law without needing to consult a lawyer in every case. Codifying
case law was an important aspect of the guidelines. -

Since the last update to the California Environmental Quality Act
(CEQA) Guidelines in 1986, and the last comprehensive update in
1983, new legislation and case law have altered CEQA's requirements
for practitioners.. The updated Guidelines will provide greater
certainty to public agencies and project applicants in complying
with CEQA's requirements. This guidance is especially important to

small business that does not have immediate access to legal advice
from private sources. ' ' : .

No technical, theoretical and/or empirical studies, reports, or
documents were relied on in the preparation of this proposal,
unless otherwise indicated. The key sources for developing the
amendments were enacted amendments to CEQA and published court

' . decisions interpreting CEQA.

The Resources Agency must determine that no alternatives considered
would be more effective in carrying out the purpose of the proposed
amendments to the Guidelines or would be as effective and less
burdensome to affected private parties than the proposed changes
and amendments to the Guidelines. :

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local

1
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agencies or school districts. Refer to the Determination on Local
Mandate, Cost Estimate, and Section by Section Analysis for Cost
and Mandate contained in the Rulemaking File beginning at tab 11,
for additional information. ,

SUMMARY AND RESPONSE TO COMMENTS'

The Agency's summary of and response to comments received
during the original notice period of June 25, 1993, through August
25, 1993 are contained in the Rulemaking File beginning at tab 18,
and are incorporated by reference into this Final Statement of
Reasons. In response to comments from members of the public, the
Agency made modifications to the proposed regulations. The
modified text was made available to the public from May 23, 1994,
through June 7, 1994. The Agency's summary of and response to
comments received on the modified text are contained in the
Rulemaking File at beginning at tab 35, and are incorporated by
reference into this Final Statement of Reasons. _

ALTERNATIVES DETERMINATION

The Agency has determined that no alternatives would be more
effective in carrying out the purposes for which the regulations
are proposed or would be as effective or 1less burdensome to
affected private persons than the proposed regulations.

The following amendments are proposed:

BECTION 15063. INITIAL STUDY.

Public Problem, Administrative Requirement, or Other Condition or
circumstance that the Regulation Is Intended to Address.

section 15063 states that a lead agency shall conduct an initial
study to determine whether a project may have a significant effect
on the environment so that the lead agency can determine whether to
prepare an EIR or a negative declaration. Changes in requirements
for initial studies due to recent legislation and court decisions
are not reflected in the Guidelines. Changes are needed in order
for the Guidelines to be consistent with the current state of the
law, in order to fulfill their guidance function and to 'avoid
confusion (particularly in regard to the use of other environmental
documents as part of an agency's analysis, and to the preparation
of initial study checklists).

Bpecific Purpose of the Regulation.
The proposed revisions are intended to update the requirements for

2
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an initial study to conform with recent court opinions and
legislation. A key purpose is to allow use of the initial study to
assist the determination of whether all or part of the project was
within the scope. of a previously prepared document, whether tiering
could be used, or whether one of the specially authorized processes
" gimilar to tiering could be used.

Necessity and Explanation.

subsections (b) and (c). ‘ : :
The proposed changes and additions provide guidance for initial

study preparation when an agency is using tiering, a program EIR,
or another appropriate process that relies on another document for
part of its environmental analysis. At present, tiering, program
EIRs, and other appropriate tools are not addressed in the initial
studies section of the CEQA Guidelines, .which has prompted many
questions to the Resources Agency and the Office of Planning and

Research.

The proposed changes allow a lead agency to use the results of an
initial study to determine which of a project's effects have been
adequately examined by an earlier environmental impact report (EIR)
or negative declaration, and which effects, if any, should be
analyzed in a later EIR or negative declaration. The amendments
add a brief description of a number of special situations added to
CEQA during the past few years which allow consideration of the
effects of the project through a previously prepared document and
may require preparation of a new document focusing on only the new
effects that were not adequately discussed in the earlier document.
These special situations are identified in subsection (b) (1) (C).
The amendment uses the term “another appropriate process" as a
shorthand reference to special statutory authorizations.

subsections (d) and (f). , :

CEQA currently requires a local agency preparing an initial study
to identify a project's environmental effects by use of a
checklist, matrix, or other method. Since the last revision of the
CEQA Guidelines, several california Courts of Appeal decisions have
stated that an agency must provide the data it used to reach the
conclusions on the checklist, and that a checklist unsupported by
such data is insufficient for an adequate initial study.
Christward Ministry v. Superior Court (1986) 184 Cal.App.3d 180 was
the first to express displeasure with a checklist that provided no
supporting explanations for the checks made on the form. Sundstrom
v. County of Mendocino, (1988) 202 Cal.App.3d 296, 305 described
only "token observance" in completing a checklist that failed to
note the source or content of the data relied upon. 1In another
appellate decision, the court held that "[t]o facilitate review,
the initial study should contain supporting evidence and not mere
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conclusions about potential environmental effects." Leonoff v.
Monterey County Board of Supervisors, 222 Cal. App. 34 1337, 1346
(1990) . However, the court also held that an initial study is not
reguired to achieve the same level of detailed explanation as a

full-blown EIR.

In 1light of the above court decisions, Section 15063(f) is
incomplete without a requirement that entries on an initial study
checklist must be explained. In its current form, subsection (f)
may be a potential trap for local agencies attempting to comply
with the law. The proposed amendments would clarify the Guidelines
by adding language requiring a brief explanation of the entries on
an initial study checklist. Rather than requiring a narrative in
response to every item on the 1list, the section would allow a
reference to an information source such as a map or photographs
that would provide justification for the response on the checklist.
Where the reference is to a document, agencies are encouraged to
include a citation to the page or pages where the information could
be found so that reviewers can find the supporting information.

Alternatives to the Proposed Regulatory Action thét Would Lessen
Any Adverse Economic Impact on Business. '

The proposed amendments incorporating tiering, program EIRs, and
similar tools are intended to streamline and simplify the CEQA
process and thus reduce the costs of compliance for project
applicants and local agencies. Courts have already required that
entries on an initial study checklist be explained or supported;
this is not a new requirement imposed by the Agency.

The Agency considered an alternative approach suggested in comments
that would have simply required citations to pages in every case
when an information source is referenced. We declined to follow
this suggestion because some sources such as maps or photographs
may not have pages. Further, we believed that lead agencies need
discretion in determining the appropriate form of reference given
the wide variety of possible sources of information. We believe
our approach is less rigid and 1less costly while remaining
effective. :

15072. PUBLIC NOTICE OF A NEGATIVE DECLARATION.

public Problem, Administrative Requirement, or Other Condition or
Circumstance that the Regulation Is Intended to Address.

Public Resources Code 21092 was amended in 1989 to include
occupants as well as owners of land contiguous to a proposed
project as parties to whom notice of a negative declaration must be
i —The CEQA Guidelines do not reflect this statutory
requirement. The existing section also does not contain the 20 day
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minimum notice period added to the statute in 1993. People using
the Guidelines as their source of information about CEQA could miss
these required parts of the notice process and find the agency
decision exposed to litigation and subject to being overturned by
a court decision. '

specific Purpose of the Regulation.

The revision to Section 15072 will bring the guideline into
conformity with the statutory requirements. ' '

Necessity and Explanation.

The current version of Section 15072 could be a legal trap that
leads otherwise complying lead agencies into inadvertent violation
of CEQA requirements. The revision is necessary in order to avoid
this circumstance and make the guideline congruent with the

statute. .

Alterhatives to the Proposed Regulatory Action that Would Lessen

any Adverse Economic Impact on Business.

The proposed revision provides clarification of an existing
‘statutory requirement, and imposes no new burdens on business. The
Agency considered the suggestion received in comments to require
that the occupants of property also be identified from the latest
equalized assessment roll. The problem with this approach is that
occupants are not shown on the assessment roll unless they are the
owners of the property. The. suggestion would not lead to
identification of tenant occupants, a result that would conflict

with the intent of the Legislature in reguiring notification of -

occupants in addition to owners. The approach could lead to a
court invalidating the approval of a project due to a defect in the
notice process. Such a result could increase the costs to the
agency and to the business entities involved, so the suggestion was
rejected. . :

15087. PUBLIC REVIEW OF ,Dm’l‘ EIR.
Public Problem, Administrative Requirement, or Other COndition‘of

Circumstance that the Regulation Is Intended to Address.

Public Resources Code 21092 was amended in 1989 to include
occupants as well .as owners of land contiguous to a proposed
project as parties to whom notice of a.draft EIR must be mailed if
the 1lead agency chooses to give notice by mail. The CEQA
Guidelines do not reflect this statutory requirement.
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specific Purpose of the Regulation.

" The revision to section - 15087 will bring the guideline into
conformity with the statutory requirement.

Necessity and Explanation.

The current version of Section 15087 could be a legal trap that
leads otherwise complying lead agencies into inadvertent violation
of CEQA requirements. The revision is necessary. in order to avoid
this circumstance and make the guideline congruent with the

statute.

Alternatives to the Proposed Regulatory Action that Would Lessen
any Adverse Economic Impact on Business. _

The proposed revision provides clarification of an existing
statutory requirement, and imposes no new burdens on business. The
suggestion that occupants be identified from tlie assessment roll
vas rejected for reasons described under section 15072. ' The
suggestion would have been more costly to business.

15088.5. RECIRCULATION OF AN EIR.

public Problem, Administrative Requirement, or Other Condition or
Circumstance that the Regulation is Intended to Address.

public Resources Code Section 21092.1, enacted in 1984 after the
most recent comprehensive amendments to the Guidelines, requires

recirculation of a draft EIR when significant new information is-

added after notice and consultation with responsible and trustee
agencies, but prior to certification., The CEQA Guidelines do not
currently address this statutory requirement or the interpretations
of the section in a number of court decisions. The proposed new
Section 15088.5 implements Section 21092.1, and interprets the
statutory term "significant new information" in a manner consistent
with court interpretations.

specific Purpose of the Regulatioen.

This section is proposed to be added to interpret and make specific
the requirements of Public Resources Code Section 21092.1 that
requires the recirculation of ‘an EIR where significant new
information is added to the document after it is circulated for
public review but before the document is certified. The statutory
section was responding to a number of court decisions that had
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already identified a requirement to recirculate an EIR if major
changes were made in the document after the notice for public
review. The proposed Section 15088.5 provides criteria to identify
the "significant new information" that requires recirculation of a
draft EIR as interpreted By the courts. The guideline clarifies
the CEQA process and provides increased certainty to public
agencies and project applicants, while adhering to CEQA's emphasis
on public participation. ' :

Necessity and Explanation.

Introduction to subsection (a). ,

The first sentence of subsection (a) summarizes the circumstances
where recirculation is necessary, based on Public Resources Code
Section 21092.1. The remainder of subsection (a) provides criteria
for identifying the "significant new information" that triggers
recirculation. The added language codifies the interpretation of
the requirement from the Goleta II decision so that people can

comply with the decision without needing to obtain advice from a
lawyer. ' : ,

Overﬁew of Bubsections (a) (1) = (a)(4).

The amendment codifies the reqguirements from the court
decisions. Subsection (a)(1) codifies the standard from Stevens v.
city of Glendale (1981) 125 Cal.App.3d 986, That decision
established that if a change in the project would cause a new
significant effect on the environment, the EIR needed to be

recirculated.

Subsection (a)(2) codifies the ruling in Sutter Sensible
pPlanning, Inc. v. Board of Supervisors (1981) 122 Cal.App.3d 813.
That decision ruled that recirculation was required where a
significant environmental impact was found to be much more severe
than was previously disclosed in the EIR. '

Subsection (a)(3) responds to several court decisions. The
first of these is San Bernardino Valley Audubon Society, Inc. v.
county of San Bernardino (1984) 155 cal.App.3d 738. That decision
found that recirculation was required because the EIR had failed to
analyze alternatives sufficiently and the petitioners had
jdentified at least one apparently feasible alternative that the
EIR writers had ignored.

The subsection also codifies part of the ruling in Laurel
.Heights Improvement Association of San Francisco, Inc. v. The
Regents of the University of California (1993) 6 Cal.4th 1112
(Laurel Heights II). The court said that recirculation is required
if new information is added to an EIR showing that a feasible
project alternative or mitigation measure would clearly lessen the
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environmental impacts but the project proponents declined to adOpt
the mitigation measure or alternative.

subsection (a)(4) codifies the ruling in Mountain Lion
coalition v. cCalifornia Fish and Game Commission (1989) 214
Cal.App.3d 1043 as interpreted in Laurel Heights II. In the
Mountaln Lion Coalition case, the court ruled that a draft EIR had
to be recirculated where the draft was cursory in its treatment of
ceveral issues and the lead agency tried to cure the defects in a
greatly expanded final EIR. The court was critical of the practice
of deferring a detailed analysis to the final EIR because the final
EIR is not circulated for public review. This is essentially the
same standard as has been applied by the Federal courts under NEPA
and as is described in the Federal NEPA Regulations, 40 CFR

1502.9(a).

Subsection (b) codifies a ruling from Sutter Sensible
pPlanning, supra, that specified a circumstance when new information
added to an EIR would not require recirculation of the document.
The ruling was gquoted with approval in Laurel Heights II by the
State Supreme Court. This subsection is needed to make the law
clear and easily available to people administering CEQA and to help

agencies avoid the unnecessary costs of circulating documents when

not required. , : . :

. Subsection (c) allows a cost saving approach to recirculation
in allowing an agency to recirculate only the chapters or portions
of an EIR that were revised. Without this section lead agencies
might feel compelled to recirculate the entire EIR rather than only
portions of it and would incur greater costs, ' :

Subsection (d) corresponds to the requirement .in Public
Resources Code section 21092.1 that the lead agency again provide
notice and consultation  for the recirculated document. The
guideline section rephrases the requirement in terms of guideline
sections so a reader can quickly identify the required steps.
Because this subsection merely identifies requirements already in
statute, the amendment does not mandate any increased level of

service.

Alternatives to the Proposed Regulatory Action that Would Lessen
any Adverse Economic Impact on Business.

The proposed new guideline provides criteria to clarify an existing
statutory requirement, and imposes no new burdens on business.
15126 (4) . ALTERNATIVES TO THE PROPOSED ACTION.

Public Problem, Administrative Requirement, or Other Condition or
Circumstance that the Regulation Is Intended to Address.
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Section 15126 (d) is intended to describe the necessary elements of
an EIR's analysis of alternatives to the proposed project, which is
required by Public Resources Code Section 21100. Recent court
cases have considerably clarified these elements, requiring
revision of Section 15126(d). : .

>Bpecitia Purpose of the Regulation.

The revision of this subsection has two principal pufposes, update.

and guidance. The suggested changes are intended to:

(1) Update the Guidelines in response to recent cases, most notably
the California Supreme Court's opinion in Citizens of Goleta Valley
v. Board of Supervisors, 52 Cal.3d 553 (1990) ("Goleta II").

(2) Provide guidance and clarification on preparing an alternatives
“‘analysis, including the factors to consider in assessing the

feasibility of alternatives, and the circumstances in which

analysis may be limited to on-site alternatives. The suggested
changes in these areas are informed by recent cases, particularly
the Goleta II decision. .

Nbcéssity and Explanation.

opening Statement. _ ‘ ‘
The proposed change clarifies that alternatives to the project

should not only be feasible but should avoid or substantially

lessen the project's significant effects, as provided in Public
‘Resources Code Sections 21002 and 21002.1, and consistent with

subsection (d)(1).

subsection (d) (1). Purpose. ' _ _ :
This subsection highlights language formerly found in subsection
(d) (3) to emphasize that alternatives should be capable of avoiding
or substantially reducing significant adverse environmental effects
and that the purpose of examining alternatives is to lessen adverse
environmental effects. This reflects Public Resources Code
Sections 21002 and 21002.1. Office of Administrative Law
conventions reqguire that language moved from one subsection to
another be underlined in a notice of proposed rulemaking. The
language from "the discussion of alternatives..." to the end of the
subsection was moved from subsection (d) (3), and is appropriately
underlined. The language is modified to use the words from the
policy sections in CEQA, sections 21002, 21002.1 and 21004.

subsection (d) (2). Selection of a range of alternatives. .

This subsection guides the lead agency to select alternatives based
on the application of two criteria: 1) capability to avoid or
substantially reduce significant environmental effects, and 2)
feasibility. This subsection indicates that an EIR should briefly
state why certain alternatives were selected and others rejected,
and reference the information relied upon for these determinations.

9
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Goleta II has provided that additional information explaining the
choice of alternatives may be included in the administrative record
but preferably should be included in the EIR. The proposed
language of the section follows the court decision.

Subsection (d)(3). Evaluation of alternatives.

This subsection provides more detailed guidance on the evaluation
of alternatives, based in part on the California Supreme Court
decision in Laurel Heights Improvement Assoclation v. Regents of
University of california, 47 Cal. 3d 376 (1988). A matrix may be
used to summarize the comparison of alternatives, but it is not
required. This subsection incorporates language formerly found in
subsection (4), beginning with "If an alternative would cause..."
and continuing to the end of the subsection. This language has

been underlined pursuant to Office of Administrative Law
conventions. -

Subsection (d)(4). "No project" alterpative. _ ‘

The amended description of the "no project" alternative is
consistent with Environmental Planning and Information Council v.
County of El Dorado 131 Cal. App. 3d 350 (1982), which required
consideration of existing conditions as well as a projection based
on current plans and policies. The changes to the last sentence of

this subsection are for the purposes of clarification. The first

and last sentences of this subsection were formerly found in

Subsection (d)(2), and are underlined pursuant to Office of
Administrative Law conventions.

gubsection (d) (5). Rule of Reason.
There are several suggested changes to this subsection.

Opening Statement. C
The suggested change seeks to clarify that alternatives should not
only be feasible but should avoid or substantially reduce the

significant effects of the proposed project. This reflects Public

Resources Code Sections 21002 and 21002.1.

The amendments to this section interpret the "rule of reason"
within the parameters established by Goleta II and the decisions
cited therein without ‘establishing any increased level of
performance. The amendment provides an approach to the analysis of
alternatives that is intended to simplify analysis and reduce
costs. The courts have said that alternatives must lessen the
environmental effects of the project and be feasible, but they have
provided little guidance on conducting the analysis.

The proposed amendment provides that the first step in analysis is
to identify alternatives that would lessen any of the significant
effects on the environment and that the second step is to determine
which of those alternatives would be feasible. The amendment
responds to the experience of reviewing EIRs where lead agencies
spent great effort in analyzing the feasibility of alternatives
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that offered no environmental advantages over the project as
proposed. That analysis represented wasted effort. '

The Resources Agency believes that identifying alternatives that
would reduce the significant effects is easier than feasibility
analysis because the feasibility analysis has so many factors to
consider. The definition of "feasible" in Guidelines section 15364
requires at least six factors to be considered. Economic,
environmental, legal, social, technological and timing factors must
be. evaluated in deciding whether the alternative could be
successfully accomplished. Accordingly reducing the number of
alternatives to be analyzed through environmental analysis should
reduce the cost of the feasibility analysis that would then follow.

subsection (d) (5)(A). Feasibility.

This subsection offers guidance to lead agencies by describing
factors that may be taken into account in determining the
feasibility of alternatives. Most of the listed factors were
enumerated in the Goleta II decision., = Site 'suitability is
discussed in Goleta II (52 Cal. 3d at 575); while economic
viability derives from CEQA's definition of feasible in Public
Resources Code Section 21061.1. The Goleta II court discussed
general plan consistency, while noting that this factor was
appropriately applied by the defendant Santa Barbara County because
the proposed project involved only a "white hole" (a blank space)
in the relevant plan with regard to compliance with the California
Coastal Act (Id. at 573, 574). ‘The revised language shows that
‘general plan consistency is a factor to consider in evaluating
alternatives even if the proposal itself would need a general plan

amendment.

Jurisdictional boundaries are also discussed in Goleta II (Id. at
575). The revised guideline provides that EIRs on projects with a
regionally significant impact should consider the regional context.
Goleta II's emphasis on a realistic definition of feasibility
suggests that projects involving, for example, a regional market,
could be located elsewhere within the region. Also based on Goleta
II is the language, "whether the proponent can reasonably acquire,
control or otherwise have access to the alternative site (or the
site is already owned by the proponent)." The appellate case Save
our Residential Environment v. City of West Hollywood, 9 Cal. App.
4th 1745, 1753, £n.1 (1992) includes a useful example of this

factor.

Goleta II held that individual factors were not necessarily
determinative of the feasibility of  alternatives, but rather a
range of factors should be applied according to a rule of reason.
The amended guideline reflects language from the following
statement of the Court: "We emphasize that, as with site ownership,
jurisdictional borders are simply a factor to be taken into account
and do not establish an ironclad limit on the scope of reasonable
alternatives," Id. at 575 (fn. 7). The court indicated that a
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flexible approach was also appropriate for other factors (e.g. "in
some circumstances, an EIR may consider alternatives requiring a
site-specific amendment of the general plan," Id. at 573).

subsection (d) (5) (B) (1). Alternative locationms.

subsection (d) (5) (B) (1) indicates that the key question for any
specific alternative location is whether any of the significant
effects of the project would be avoided or substantially lessened
by putting the project in that location. This statement is needed
for consistency with the opening statements of Subsections (d) and
(d) (5), and comports with Public Resources Code Sections 21002 and
21002.1. The considerations for analysis of alternative locations
are described in greater detail than are other subjects because the
requirement to discuss alternative locations has been a subject of
uncertainty and public controversy. - '

gSubsection (d) (5) (B) (2). None feasible. - _
If no feasible alternative locations will avoid or substantially
lessen any significant effects, then no alternative locations need
_be .considered, consistent with the basic provisions of this
guideline. In this case, pursuant to Section 15126(d)(2),
wSelection of a range of reasonable alternatives," the EIR or the
_administrative record should briefly discuss each of the
alternative locations rejected, the rationale for the rejection,
and any information relied upon. This is based upon Save Our
Residential Environment, supra, and Laurel Heights I, supra.

subsection (4d) (5) (B) (3). Limited analyses based on previous
environmental documents. o ' _ :
This subsection provides that a draft EIR may rely on a previous
document containing a sufficient alternatives analysis to the
extent that the analysis is still current. This subsection draws
upon the holding in Goleta II, which approved a project EIR's
reliance on the Local Coastal Program's locational analysis for
resort hotels. The subsection is necessary to allow for efficiency
in use of prior public agency studies rather than duplicating work
already done. '

Alternatives to the Proposed Regulatory Action that Would Lessen
any Adverse Impact on Business.

This action clarifies existing guidelines and provides increased
guidance to the required consideration of alternatives; it is not
expected to have an adverse impact on business.

SECTION 15162. BUBBEQUENT EIRSI AND NEGATIVE DECLARATIONS.

Public Problem, Administrative Regquirement, or Other Condition or
Circumstance that the Regulation Is Intended to Address.
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Sometimes changes in a project or its circumstances occur or new
information becomes available after certification of an EIR or
adoption of a negative declaration and initial project approval,
and a public agency (lead agency or responsible agency) must make
another decision whether to approve the project involved. The
current CEQA guidelines provide guidance to agencies in these
" situations through Section 15162 on subsequent EIRs, and Section
15164 on addenda. These sections inform agencies whether they need
to prepare a subsequent EIR on the project involved, or whether
they can use other tools such addenda. These sections also provide
some guidance on preparation of these documents. Court cases since
the last revision of the CEQA Guidelines have established the

following: :

(1) A deferential "substantial evidence" standard of review
applies to an agency's decision whether a subsequent EIR is

necessary; and

(2) Section 15162 applies where a negative declaration has been
previously adopted, as well as where an EIR was previously

certified.

Section 15162 does not reflect the current case law on subsequent
EIRs. The section needs to be amended so that public agencies can
rely on the. procedures and standards and know that they are
complying with all applicable CEQA requirements. _

specific Purpose of the Amendments.

The propbsed_amendments to Section 15162 are intended to reflect.

current case law, and would also clarify the standards for
preparation of a subsequent EIR, based upon the three factors
identified in Public Resources Code Section 21166: substantial
changes in the project, substantial changes in the project's
circumstances, and new information of substantial importance.

A second‘purpose is to conform the amendment to the principle

announced in Laurel Heights II that an EIR need not be recirculated
if an alternative or mitigation measure becomes feasible for
eliminating or lessening one or more of the significant effects of
the project and the project proponent decides to implement the
alternative or mitigation measure.

Necessity and Explanation.

Title of Bection.
The words "and Negative Declarations" are added to the title of

Section 15162. This change more accurately defines the scope of
the section, and indicates the intent to allow subsequent negative
declarations, consistent with pre-existing language in the section.

Subsection (a).
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The suggested language, which applies the substantial evidence
standard of review to the decision whether to prepare a subsequent
EIR, reflects recent case law. See Bowman v. City of Petaluma, 185
cal. App. 3d 1065, 1070-1074 (1986); Long Beach Savings and Loan
Association v. Long Beach Redevelopment Agency, 188 cCal. App. 3d
249, 264-266 (1986); Fund for Environmental Defense v. County of
Orange, 204 Cal. App. 3d 1538, 1544 (1988); Stone v. Tuolumne
County Board of Supervisors, 205 Cal. App. 3d 927, 934-935 (1988);
and Benton v. Board of Supervisors, 226 Cal. App 34 1467, 1479~
1480 (1991). The Bowman court has explained why a more deferential
standard of review is appropriate for decisions concerning
subsequent EIRs as opposed to decisions over the need for an
initial EIR. When a subsequent EIR is considered, in-depth review
has already occurred, the time for challenging the sufficiency of
the EIR has expired, and the question is whether circumstances have
changed enough to justify repeating a substantial portion of the
process. The new language calling for a substantial evidence
standard of review for subsequent EIRs applies only after a
previous EIR has been certified or a previous negative declaration
has been adopted for a project. Benton, supra at 1481-1482.

The words "in the light of" are added to the mention of substantial
evidence in the record in order to make the language consistent
with the amendment to CEQA Section 21082.2 by SB 919 (Dills),,
Chapter 1131 of the Statutes of 1993.. We believe this addition is
a technical, nonsubstantive change to the language originally
proposed in the June, 1993 notice. However, the addition is
necessary to avoid questions in court proceedings about the meaning
or significance of a difference between the statutcry language and

. the Guidelines language.

subsections (a) (1-2). :

The major revisions to clauses (1) and (2) 1ndicate that the Public
Resources  Code Section 21166 analysis would apply to substantial
increases in severity of previously identified environmental
effects, as well as to new environmental effects. This revision is
consistent with language in Guidelines Section 15162 (a)(3) (B), as
'well as the analysis in Bowman, Supra, at 1075, 1079-1081. - )

Bubsection (a) (3).
The major revisions to subsection (a) (3) clarify that a ‘standard of

reasonableness applies to the consideration of new information that
could not have been known at the time the original EIR was
certified or a negative declaration was adopted. Without reference
to this standard, new information could be breoadly susceptible to
an argument that it could have been dlscovered earlier, even if

only by use of extraordinary means.,

subsection (a) (3) (h)
The revised Section 15162(a) (3) (A) reflects the appllcaticn of this
- section to previous negative declarations as well as previous EIRs.
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subsection (a) (3) (B).
This is a minor change to clarlfy that the EIR referred to is the
previous EIR and not the subsequent EIR under consideration.

subsection (a)(3)(C) and (D).

Language is added to conform the subsections to the principle
announced in Laurel Heights II that an EIR need not be recirculated
if an alternative or mitigation measure becomes feasible for
eliminating or lessening one or more of the 51gn1ficant effects of
the project and the project proponent decides to implement the
alternative or mitigation measure. The Supreme Court announced
this principle for recirculation but was silent about applying the
pr1nc1ple to a subseguent EIR. The court said that before
certification, the policy of encouraging public comment should be
favored but that after certification, the interests of finality of
decisions should be favored. Laurel Helgbts II at 1130. If a
pro;ect proponent can ‘avoid recirculation of a revised EIR by
implementing ‘an alternative or mitigation measure in a situation
where publlc comment is favored, the rule should apply even more in
the situation where a subsequent EIR could be required but finality
of decisions is favored. As a result, the subsections are revised
to prov1de that a subsequent EIR would be required where a
mitigation measure or alternative prevxously found infeasible
becomes feasible or where a new and considerably different.
mltlgatlon measure or alternative becomes available, but only where
the project proponents decline to adopt the mltlgatlon measure or

alternatlve.

subsection (a) (3) (D).

The revisions to subsection (a)(3)(D) make it clear that only some
types of mitigation measure would trigger the subsequent EIR
process. The holding of the California Court of Appeals in Bowman,
supra, indicates that only substantial changes in a project merit
preparatlon of a subsequent EIR. The revision is consistent with

Bowman's approach.

Bubsection (b).
The amendments to Subsection (b) apply the standards of Public

Resource Code Section 21166 to previously adopted negative
declarations, consistent with the holding in the Benton decision.
Describing the options available to a lead agency clarifies the
procedure to be followed when changes occur to a project after the
adoption of a negatlve declaration. A subsequent negative
declaration is appropriate in such circumstances, if no subsequent
EIR is required under Guidelines Section 15162(a) but the changes
are greater than would be approprlate for the preparation of an
addendum, Addenda are addressed in Section 15164, discussed below.

Subsection (c). _
The revisions include reference - to subsequent negative
declarations. This is necessary to conform the subsections with
other language in the section, and to clarify the use of negative
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declarations within the scope of the section.

subsection (4).
The new language of Subsection (e) indicates that subsequent EIRs

and subsequent negative declarations must receive the same notice
and public review as required for EIRs under Section 15087 and for
negative declarations under Section 15072 of the CEQA Guidelines.
A subsequent EIR or negative declaration must also state where the
previous document is available for review. These regquirements come
from Concerned Citizens of Costa Mesa, Inc. v. 32nd District
Agricultural Association (1986) 42 Cal.3d 929 and Mira Monte
Homeowners Association v. County of Ventura (1985) 165 Cal.App.3d
357 which ruled that a subsequent EIR must receive the same
circulation and review as an ordinary EIR. The subsection applies
the same concept to negative declarations as the courts would be
expected to apply. Failure to provide full public review can lead
to invalidation of project approval. See ULTRAMAR, Inc. v. South
Coast Air Quality Management District (1993) 17 Cal.App.4th. 689,
701-704. The changes are necessary to avoid invalidation of public
decisions on projects.

Alternatives to the Proposed Regulatory Action that Would Lessen
any Adverse Impact on Business. = -

This action clarifies existing guidelines and allows greater
deference to the lead agency's decision that no subsequent EIR is
necessary, consistent with case law; it is not expected to have an
adverse impact on business. The alternative of not including the
limitation on subsequent EIRs where the project proponents adopt a
new, feasible mitigation measure or alternative, would have been
more costly to public project sponsors or to businesses sponsoring
private projects than will be the approach chosen in the final:
regulations.

SECTION 15164, ADDENDUM TO AN EIR OR NEGATIVE DECLARATION.

Public Problem, Administrative Requirement, or other Condition or
Circumstance that the Regulation Is Intended to Address,

Section 15164 covers circumstances when changes arise or new
information becomes available such. that a subsequent EIR is not
required under Section 15162. Section 15164 provides for an
addendum in these cases as a means for updating an existing EIR
without requiring public review. : '

Bpecific Purpose of the Regulation.

The proposed revisions accomplish three objectives:
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(1) - Remove illogical and confusing language from the circumstances
. where an addendum may be prepared;

(2) Permit addenda to adopted negative declarations as well

as to certified EIRs, in order to provide streamlining whefe,

appropriate; and

(3) Clarify the pre-existing requirement for explanation of an
agency's decision not to prepare a subsequent EIR when an

addendum is prepared instead.

Necessity and Explanation..

subsection (a). : ,
The suggested revisions are intended to simplify and clarify the
subsection. An addendum is appropriate when some changes or
additions are necessary but a subsequent EIR is not required. The
deleted language could be seen as adding additional conditions to
an addendum that would create some situations where neither
subsequent EIRs nor addenda, the only available choices, were
~ appropriate. The revisions are intended to avoid this illogical
and confusing situation.

Subsection (b).

Subsection (b) allows addenda to be prepared for adopted negative

. declarations as well as for certified EIRs. There are several
reasons for this addition. - ' o S

1) The California Court of Appeals in Benton v. Board of
Supervisors, 226 Cal. App. 3d 1467 (1991), made it clear that
Section 15162 of the Guidelines applies to previous. negative
declarations as well as previous EIRs. ' ,

2) The revision is intended to streamline the review process by
providing an alternative to an entirely new negative declaration
when changes or additions to a project occur that do not require a
subsequent EIR. This is in keeping with the line of cases starting

with Bowman v. City of Petaluma, 185 Cal. App. 3d 1065 (1986),

which have favored streamlined updating mechanisms once an EIR has
been certified or a negative declaration has been adopted.

3) A different standard is required for the application of
addenda to adopted negative declarations, distinct from addenda to
certified EIRs. Section 15162 is triggered only by significant new
or increased environmental effects. If an addendun to a negative
declaration applied whenever Section 15162 was not triggered,
subsequent negative declarations would never be prepared, since by
definition they also lack the significant effects triggering
Section 15162. However, the Benton decision specifically provided
for subsequent negative declarations. = Addenda to negative
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declarations must therefore be distinguished from subsegquent
negative declarations. The revised language limits an addendum to
an adopted negative declaration to situations where the changes or
additions are of a minor, technical nature.

subsections (c) and (4). -
The revisions make minor changes by including negative declarations
‘as well as EIRs as documents for which addenda may be appropriate.

Subsection (e).

Subsection (e) clarifies a pre-existing requirement for addenda.
The purpose of an addendum is to serve as an update of a previous
EIR or negative declaration when minor technical changes or
additions occur. The decision of the lead agency not to prepare a
subsequent EIR should be explained - and supported by evidence
somewhere in the official record of the project. .

hlteinatives to the Proposed Regulatory Action that Would Lessen
any Adverse Impact on Business.

This action clarifies potential -confusion in existing guidelines
and permits the use of time-saving addenda to negative declarations
where appropriate; the revision is not expected to have an adverse
impact on business. ' :

SECTION 15378. PROJECT.

Public Problem, Administrative Regquirement, or Other COndition'or
Ccircumstance that the Regulation is Intended to Address

Section 15378 defines "project" for purposes of the cCalifornia

~ Environmental Quality Act (CEQA) Guidelines. Statutory changes and
court decisions have occurred since the last update of the

Guidelines which require clarification of that definition.

specific Purpose of the Regulation.
‘The definition of project establishes the range of actions which

will be subject to CEQA. The proposed changes and additions are
intended to update this definition to conform to recent legislation

and court decisions.
Necessity and Explanationm.
gubsection (b) (3). _ »

The change in subsection (b)(3), removing the reference to
emergency repairs to public service facilities, is necessary to
eliminate duplication. Public Resources Code section 21080(b) (2)
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provides an exemption from the act for "emergency repairs to public
service facilities necessary to maintain service." That exemption
is referenced in section 15269 (b) of the Guidelines which describes
the statutory exemptions that apply to different kinds of emergency
projects. Because these activities are already exempted from CEQA,
_and described as exempt projects, it appeared that there was no
need to define those activities as not being projects in order to
exempt them from the act. The exemption of these emergency repairs
is not affected by the repeal of this language from the definition
of the term "project.” ‘

gubsection (b) (5).

This subsection currently excludes the closing of a public school
and the transfer of students to another school under specified
circumstances from the definition of project. Two changes are
proposed. The first is to delete its current contents. The second
is to insert a new exclusion addressing government funding
mechanisms or fiscal activities. The proposed deletion reflects
new Public Resources Code Section 21080.18 which establishes a
statutory exemption from CEQA for school closures or student
transfers when the only physical changes involved are exempt. The
1ist of activities excluded from the definition of project
contained in the Guidelines does not include actions which are
statutorily exempt. Deletion of this subsection is necessary to
maintain a consistent format within Section 15378. :

The second proposed change would offer guidance for determining
whether a financing action qualifies as a project under CEQA. The
appeal court in Kaufman and Broad-South Bay, Inc. v. Morgan E1ll
Unified School District 9 Cal.App.4th 464 (1992) held that creation
of a financing district did not constitute a project under CEQA
when financing issues alone are involved. The court reasoned that
unless there is ‘a binding commitment to spend in a particular
manner, a proposal may not be sufficiently advanced to allow a
meaningful environmental review. : ‘

Pursuant to Section 15004, choosing the precise time for CEQA
compliance involves balancing the requirement that environmental
analysis occur as early in the decision process as feasible, with
the need to wait until such time as specific information is
available to allow meaningful analysis., In Fullerton Joint Union
High School District v. State Board of. Education 32 Cal.3d 779
(1982), the california Supreme Court held that a key guestion in
determining whether a proposal is a project under CEQA is whether
governmental approval constitutes an essential step which would
culminate in actions that may affect the environment, or whether it
portends no particular action affecting the environment.

The proposed subsection would clarify and articulate those
situations in which a financing action is not a project subject to
CEQA, pursuant to recent court decisions and Section 15004 of the

" Guidelines.
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Alternativés to the Proposed Regulatory Action that Would Lessen
any Adverse Economic Impact on Business. ;

This action clarifies existing guidelineé; it is not expected to 1
have an adverse impact on business.

APPENDIX I. ENVIRONMENTAL CHECKLIST FORNM.

Public ?roblem, Administrative Regquirement, dr Other Condition or
circumstance that the Regulation is Intended to Address

Appendix I is referenced by the existing CEQA Guidelines Section
15063 (f), which discusses the format of the initial study. This
guideline indicates that lead agencies may use Appendix I as a
sample form for preparing initial studies. Appendix I imposes no
additional requirements on public agencies, because they are free
to devise their own format for an initial study, as permitted by
Section 15063 (f). : , i

The environmental checklist contained in Appendix I has not been
revised since the early 1970's. Subsequent legislation, court
decisions and evolutionary changes in CEQA practice require update
of this appendix.

Bpecific Purpose of the,Regﬁlation.

‘The environmental checklist provides an orderly format for
achieving the multiple purposes of the initial study discussed in
Section 15063 (c). The initial study can be used to decide whether
an EIR is necessary, to document the factual basis for a proposed
~ negative declaration, to identify mitigation measures that may

enable the project to qualify for a negative declaration, and to
identify environmental effects where adequate earlier analyses may
be used to avoid duplicative review (among other purposes).

The amendments to the checklist provide necessary update, as
described above. e :

Necessity and Explanation.

Background Material.

The first page of the revised Appendix I would provide additional
background material for the reviewer of the checklist. The
revisions would add a contact person at the lead agency and his or
her phone number; a project description and its location, general
plan designation and zoning; a list of other agencies which require

20

Exh. 12, p. 20




approval (and permits needed); and a summary of environmental
factors potentially affected.

Contact Person. :
This addition would facilitate the initial study consultation

required by Public Resources Code Section 21080.3 by providing
responsible and other agencies the name of a contact person within
the lead agency to whom responses may be addressed.

Project Location, General Plan Designation, Zoning and Description
of the Project. _ _ ' , : '

The addition of these categories of information is intended to
facilitate the initial study consultation required by Public
Resources Code Section 21080.3 by informing responsible and other
agencies of the project's location, the planned uses of the site,
and the characteristics of the project. This information is basic
to disclosing and understanding the proposal being considered and
allowing early identification of significant effects, alternatives,
and mitigation measures as required under Public Resources Code
Section 21003.1. An initial study lacking this information was
held inadequate in christward Ministry v. Superior Court, 184 Cal.
App. 3d 180, 197 (1986). This information will also facilitate
public review of initial studies. '

other Agencies which Require Approval (and Permits Needed).

This information would help the lead agency to identify those.

agencies that would be expected to comment on the initial study, as

provided under Public Resources Code Section 21003.1. It would
also assist in determining when a proposed project is of statewide, -

regional or.areawide significance, as reguired pursuant to Public
Resources Code Section 21083. ' ' L

Environmental Factors Potentially Affected.

This addition would provide a summary of potentially significant
effects for reviewers of the initial study. This summary will
support Public Resources Code Section 21003.1's reguirement that
reviewers provide comment to the lead agency in a timely manner.

The existing checklist provides three possible determinations of
the appropriate environmental document for a project, based on its
potential for significant effects on the environment. The
amendments would add a fourth possible determination where an
adequate earlier analysis can be applied to at least one of a
project's effects. This determination would allow an EIR, if
required, to focus on the effects that remain to be addressed.

-
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There are two precondltlons for the use of this determlnatlon, the
first requirlng that "at least one effect ... has been adeguately
analyzed in an earlier document pursuant to applicable 1legal
standards." CEQA provides numerous legal standards which might be
applled As of July 1993 (there are fregquent changes and additions
to this list), these include:

(1) Public Resources Code Sections 21093 and 21094 and Guidelines
Section 15152 ("Tiering");

(2) Public Resources Code Section 21083.3 ("Use of a Certified EIR -

for Subsequent Development");

(3) Public Resources Code Section 21080.7 and Guidelines Section
15181 ("Housing and Neighborhood Commercial Facilities");

(4) Guidelines Section 15168 ("Program EIRs");

(5) ‘Public Resources Code Section 21090 and Guldellnes Section
15180 ("Redevelopment Projects");

(6) Guidelines Section 15167 ("Staged EIR"); and

(7) ‘Guidelines Section 15169 ("Master Environmental Assessment").
Each of these authorities involves use of an earlier analysis from
a larger project than the one under review. The adegquate earlier

analysis could also come from a previous EIR or negative
declaration on the same project, pursuant to Public Resources Code

Section 21166 and Guidelines Section 15162 ("Subseguent EIRs and .

Negative Declarations") and Guidelines Section 15164 ("Addendum to
an EIR or Negative Declaration").

The second precondition is that "if the effect is ‘potentlally
significant' or ‘potentially significant unless mitlgated', it has
been addressed by mitigation measures based on the previous earlier
analysis as described on the attached sheets." This requirement
derives from the text of the statutory and Cuidelines authorities
discussed above (see, for example, Public Resources Code Section
21094 (a), and Guidelines Section 15168 (c)(3)).

The new determination is necessary to accommodate the streamlining
devices discussed above, which have been added to CEQA since
Appendix I was developed. The new determination also complles with
Public Resources Section Code Section 21093, which requires EIRs to
be tiered whenever feasible. .

Evaluation of Environmental Impacts.

This is the main body of the checklist, titled "Environmental
Impacts" in the existing Appendix I. The existing checklist
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a structure for lead agencies to support their use of earlier

analyses.
EIR,

This section is a companion to new determination that an
if required, need only consider the project's effects that

" yemain to be addressed. Lead agencies using earlier analyses
. should identify the following: '

a)

b)

c)

The earlier analyses used, and a place they are available for
review (see, for example, Guidelines Section 15152(e));

Impacts within the scope of and adequately analyzed by the
earlier document (see, for example, Guidelines - Sections

15152(d) and 15168(c)(5)); and

Mitigation measures incorporated or refined from the earlier
document (if an effect is "potentially significant" or
"potentially: significant unless mitigated"). - See Public
Resources Code Sections 21083.3 and 21094 (a), and Guidelines

Section 15168 (c)(3).
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