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L.
Amici’s Public Policy And Fairness Arguments Are Irrelevant To

The Issues Presented To This Court Because The Legislature
Considered Them When It Declined To Exempt From The
Government Code’s Claim Presentation Requirement And
Deadline Those Childhood Sexual Abuse Claims Based On
Repressed Memories Of Pre-January 1, 2009 Sexual Abuse

With Senate Bill No. 1339 (2007-2008 Reg. Sess.), the
Legislature considered exempting all childhood sexual abuse
claims from the Government Code’s claim presentation
requirement beca;lse of the points Amici raises. It weighed them
against the potential fiscal ramifications to government entities
and struck a balance between these competing public policies,
exempﬁng only those claims based on post-January 1, 2009
conduct. (See Sen. Appropriations Com., Analysis of Sen. Bill No.
1339 (2007-2008 Reg. Sess.), as amended Feb. 20, 2008);
Government Code section 905, subdivision (m).) In doing so, the
Legislature knew it was holding all victims of pre-January 1,
2009 childhood sexual abuse to the six-month deadline whether
or not memories were repressed during the six month claim

presentations period. (See Opening Brief, pp. 41-50; Reply Brief,

pp. 31-37.)



An instructive example of legislative intent is found in an
Assembly Committee on Judiciary analysis of Senate Bill 640,
which noted the key issue as follows: “Since victims of child sex
abuse may not recognize or report their abuse until years later,
should these claims brought against local public entities, such as
cities and school districts, be exempted from the requirement
that they first be presented to the public entity within six months
of occurrence?” (Ass. Com. On Judiciary, Analysis of Sen. Bill No.
640 (2007-2008 Reg. Sess.), as amended June 9, 2008, p.1 (all
capitals omitted).) Thus, the Legislature recognized victims of
childhood sexual abuse repress memories of the abuse, but for
policy reasons, chose not to exempt from the claim presentation
requirement those claims based on repressed memories of pre-
January 1, 2009 abuse. It did so even though some might be
denied a remedy without the exemption.

Although policy reasons and fairness might compel
providing such an exemption, this Court’s role is not to “sit in
judgment of the Legislature's wisdom in balancing such
competing public policies. Instead, due respect for the power of
the Legislature and for the separation of powers requires [this
Court] to follow the public policy choices actually discernible from
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the Legislature's statutory enactments.” (Los Angeles County
Metro. Transp. Auth. v. Alameda Produce Mkt., LLC(2011) 52
Cal.4th 1100, 1113-1114 (internal quotes and cites omitted); see
also Jordache Enters., Inc. v. Brobeck, Phleger & Harrison (1998)
18 Cal.4th 739, 756, (court cannot “devis(e] expedients that
extend or toll the limitations period”).)
I1.
Conclusion
Amici make potentially viable public policy and fairness
arguments supporting exemption from the government claim
presentation requirements and deadline all childhood abuse
claims. However, the Legislature already considered them and
ultimately chose not to do so. The place for Amici’s advocacy is
the Legislature, not this Court.
Respectfully submitted,
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