gUPREME COURT COPY

o
(/
S

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA ..

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff and Respondent,
VS.

ALFONSO IGNACIO MORALES

Defendant and Appellant.

No. VA-071974
(Los Angeles
County)

California Supreme
Court No. 13680 ;pREME COURT

FILED

NOV 19 2013

AUTOMATIC APPEAL FROM A JUDGMENT OF DEATHrank A. McGuire Clerk

SUPERIOR COURT OF LOS ANGELES COUNTY

THE HONORABLE MICHAEL A. COWELL, JUDGE PRESIDING  P€PulY

OPENING BRIEF OF APPELLANT
ALFONSO IGNACIO MORALES

DIANE E. BERLEY (SBN 93511)
6520 Platt Avenue, PMB 834
West Hills, CA 91307-3218

Telephone:
Email:

(818) 716-5604
Berley93511@gmail.com

Attorney by Appointment of the
Supreme Court of California for
Defendant and Appellant Alfonso Morales

DEAT!

L_lf\.\

PN



IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff and Respondent,
Vs.

ALFONSO IGNACIO MORALES

Defendant and Appellant.

No. VA-071974
(Los Angeles
County)

California Supreme
Court No. S136800

AUTOMATIC APPEAL FROM A JUDGMENT OF DEATH
SUPERIOR COURT OF LOS ANGELES COUNTY
THE HONORABLE MICHAEL A. COWELL, JUDGE PRESIDING

OPENING BRIEF OF APPELLANT
ALFONSO IGNACIO MORALES

DIANE E. BERLEY (SBN 93511)
6520 Platt Avenue, PMB 834
West Hills, CA 91307-3218

Telephone:
Email:

(818) 716-5604
Berley93511@gmail.com

Attorney by Appointment of the
Supreme Court of California for
Defendant and Appellant Alfonso Morales







Table of Authorities

L.

II.

TOPICAL INDEX

........................................................................................................... xi
INTRODUCGTION.....ccctimiiieiinietniincsteteerteereesaresste st eseesseesaeetesseesssesssansessasaeses 1
STATEMENT OF THE CASE ...ttt et et 2

A. INFORMATION, AMENDED INFORMATION, AND NOTICE
OF INTENTION TO SEEK CAPITAL PUNISHMENT .......ccccooveevvininninens 2
B. REPRESENTATION AND ARRAIGNMENT .......ccooeoimrerrenrenneereeeennenn. 4
C.  GUILT PHASE ...ttt sttt s b e 5
L. VOIE DI .ttt ettt sr e 5
2. Law and MOLIOMN ...cccoeiriiierieienieeen et seeresee e e st e e e e seesaens 5
B THIAL ettt ettt e st e 5
4. Opening Statements..........ccoiiriiiiiiiiiiiii e 6
5. Prosecution and Defense Cases........ccoocveevreeverirerernenniencensenienecenennens 6
6. Deliberations and Verdict.........c...ccoeiieiiiiieiiieiniieriinceseeneeeeeeseereeneeens 6
D.  PENALTY PHASE ...ttt sttt sttt s e 6
1. Law and Motion .......cccoevemrevvecennennceennnes ettt eee et et —e e te e et e et sra et e ses 6
2. Opening StatemMENTS......cocuieueireririeatie ettt e st e et esea st seesae e 6
3. Prosecution and Defense Cases.........cccerveierevirniieiiiennieneenereniecsenseeneenns 6
4. Closing Argument and InStruCtioNS........ceevierreierverineceriennieesciesseeseneeeeas 7
5. Deliberations and Verdict...........ccceevurreriiriieiiiniinieiencieeeeseteeeeseresveeennns 7
E.  SENTENCING ..cooioiiiriierieneterteet st eece st et esiceveesesssassaessasansssesnnesnensans 7
F. APPEAL ...ttt sttt ettt et e a e s re s e s a et ns 7



II.  STATEMENT OF FACTS ..ot 8
A. SUMMARY OF EVIDENCE .......ccccoiiiiiiiiiintinennieeneteienenisstsscnncene e 8
B. GUILT PHASE ..ottt et seteeeraeser e e sssesassas s s sassasssna s 10

1. PROSECUTION CASE .....oooiiiiiiererteceeeee st 10
a. Background..........coccoviriiniiiieniiiieneererete s 10
D, JULY 11,2002 coooovereeeeeeeieersseeeeseessse s ssssessssessssssanssssssensans 13
Co JUly 12,2002 ..ot e 12
d. JULY 13, 2002 oot 14

(1) TItems Missing and Found in Neighbor’s Yard ...l 14
(2) Discovery of the Homicides .......cccccecvvviiiiininininniniicninieenine, 14
(3) The Crime SCene........coceeeeeeeecrernerecneenieeennns reerrerenaereraenans 16
(4)  InVeStigation .......cccccoevemniiiiiniineiiciiirien e 21
(a) Interview of Neighbor.......ccccoecveviiiviiiiiiiiniie 21
(b) Interview of Morales In Front of His House and
Seizure of His BOOS....cccueeeieiniiiiiiiiiiiiicciicciiecreeeees 21
(c) First Interview of Morales at the Whittier Sheriff’s
SUDSLALION ...t 23
(d) Secopd Interv.iew of Morales at the N]orwalk
Sheriff’s Station.........ccccoviviniinininiire, 25
(¢) Third Interview of Morales at the Norwalk
Sheriff’s Station.........ccoceeeeeiieiiiecniniiie 28
(f) Search of Morales’ House and Property ........ccccevvennennee. 30

i



(5) Forensic Evidence................ feeeerreesereseee e e e saee s aeeebteesaeenaneane 32

(a) Autopsy Results ......ccccceovvviiniininninniiiiiieireciice, 32
i, Miguel RUIZ...cooooiiiiiiiiiicicrs 32

ii. Ana MartinezZ........ccceeeveeevenncenenninnnee e 33

iii. Maritza Trejo.....cocceveevererieiirecinenicstiie s 34

iv. Jasmine Ruiz .......c.ccecueene. s .35

()  BOOt Prints ....coeceveienieeieeericiiienecriieniee e 37
(¢)  Fingerprints ......ccccecceviiiiniiiniiniiniiieeeene e esie e 39
(d) Woodpile Items......ccceeerirvviriiiiiiiiiiieee et 40
(€) DNA TYPING ..cocevrriiriiriiriiniiiiiiccr et 41
i.  Sexual Assault Kit.....c..coccocercviuininniniiiniiiniiiiinnn, 41

. SHOIACE worevrreseer oo e 42

iii. United Knife.......coovvvveeiinniiiiriiiciiniiceiiciee, 42

iv. Vaquero Knife......cccceoeveniviiiniiniinininnicicnecninea 43

V. Third Knife.....ocooceieeireiniinenienicenienieennniiecene 43

Vie JACKET..uvieieeieeeeecree et 43

vil. Jeans............... e s e 44

viii. BOXEr ShOItS....cccveeiiciiiiiiiniiiienieieecre, 44

ix. Orange Cord #1 .....cccovininnnininiiieiecniereie e, 44

X. Orange Cord #2 ......cccevveveniiniiiiiniiiieinie e, 45

(6) Crime Scene Reconstruction .........ceeeveviviieeiieeinniesieniene. 45
2.  DEFENSE CASE ....oootiiieeireectteteee e seevesieaessessessesas e s enneseenns 50



C. PENALTY PHASE ...ttt ettt 51

1. PROSECUTION CASE .....ccootrtrtrieeneeerie et st 51
a.  Victim IMpPact.......cocoveiniiciirienieeece et 51

b. Weapon Possession Allegations..........ceecueeeeveeeeiecieeeereevenrennennnnn. 52

2. DEFENSE CASE ..ottt steerete s sre st e saeseens 53
a. Family History.....cccocevivviiienveecenecnens SO 53

b. Educational HiStory ......ccccoeeiiiiieeiecciieneee e 59

(1) FIrst Grade ..ccccovvvvieniiiiiecietreecte ettt e 59

(2) Fourth through Sixth Grade.........cccceevveevievvecieieciereeeeenee, 60

(3) Middle School........uoiiiiiieeeeeee e 62

(4)  High SChOOl ..o 62

c. Educational and Learning Disability Evaluation...‘ ......................... 62

d. Neuropsychological Evaluation ...........cccccevevveininnienvenienennnnnne. 66

3. PROSECUTION REBUTTAL.......coctvrteteiertreeeee e ereeeee e 71
IV. ARGUMENT: GUILT PHASE ISSUES.......cooteriiereeeecteeeeeeeee st 75

A. THE TRIAL COURT DENIED MORALES DUE PROCESS AND A
FAIR TRIAL, WHEN IT PERMITTED HIM TO BE CONVICTED
BASED ON EVIDENCE THAT WAS LEGALLY INSUFFICIENT
TO SUPPORT A VERDICT OF FIRST DEGREE MURDER IN
COUNTS 1 THROUGH 4. THE ERROR WAS A VIOLATION OF
THE FOURTEENTH AMENDMENT TO THE UNITED STATES
CONSTITUTION AND ARTICLE I, SECTIONS 7 AND 15 OF THE

CALIFORNIA CONSTITUTION ....oociiicieeieeecteeeecteerie e eve e ne e eane 75
| RN 15 €0 Yo 13 o1 5 10 o OO U 75
2. Guidelines Under People v. ANAErSOn .........coeeeeeveevesoeecvecieneeneieneeenen 76

v



a. Planning ACtIVILY ...coceveneriieireienitee ettt 77

D, MOLIVE ettt ettt e e e e tt e e e e ee e e e e e e e aaeeeenansesesannnnsnnsennns 79
c. Manner of Killing......ccoovuerriiieiiiniiiniieieesieecee e e 81
3. COMNCIUSION .ottt e e e eaaeeea e s et e e rasesennaeeannesannnnnnsnnans 81

B. THE TRIAL COURT DENIED MORALES DUE PROCESS AND A
FAIR TRIAL, WHEN IT PERMITTED THE PROSECUTION’S
CRIME SCENE RECONSTRUCTION EXPERT TO TESTIFYAS
TO THE SEQUENCE AND TIMING OF THE HOMICIDES. THE
ERROR WAS A VIOLATION OF THE SIXTH AND
FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION AND ARTICLE I, SECTIONS 7

AND 15 OF THE CALIFORNIA CONSTITUTION......cccceonvecrreecirrennnnn 82
1. INtrOQUCHION ...cooveiniiicieicetee ettt 82
2. Factual and Procedural Background ......c...occooceeeienninnicnenncniencncnnes &3
3. Standard Of REVIEW ....cccociiiieieeiinier et 84
4.  Governing Law and Application .........ccccevoeeieinieiiniineseecieeesienreeeenens &5

a. The Trial Court Has the Duty to Act as a “Gatekeeper” and
Exclude Expert Testimony That Lacks Foundation and
Based on Speculation and Conjecture. .........ccecvevrverreeenrvesenennnen. 85

b. Delhauer’s Testimony Lacked Foundation and Was Based
on Speculation and Conjecture. ..........ccocevverveeeneeneerieecrenereneeennens &7

5. PrEJUAICE....coieriiiieiertetee ettt et et 95

C. THE TRIAL COURT DENIED MORALES DUE PROCESS AND A
FAIR TRIAL, WHEN IT OVERRULED DEFENSE OBJECTIONS
TO ADMISSION OF UNNECESSARILY GRUESOME CRIME
SCENE PHOTOGRAPHS. THE ERROR WAS A VIOLATION OF



THE FOURTEENTH AMENDMENT TO THE UNITED STATES
CONSTITUTION AND ARTICLE I, SECTION 15 OF THE

CALIFORNIA CONSTITUTION. ....cccieiiiiiieereeeirereeneeericsesir s 98

J RS § 14 oY 11 ot 5 (o) 1 SO OO ROO 98

2. Factual and Procedural Background ..........ccccceviiniciniiinniniinnennnnen, 98

a. Defense Motion to Exclude Cumulative Photographs ................. 98

b.  Photographs Admitted..........cccceecrenneee. e 101

(1) Maritza TTEJO ..cocereeeeereereniieireeiie ettt 101

(2) Miguel “Mike” RUIZ .....cooveemiiiiiiiiiiiiiiiiieteiec, 101

(B) ANaMartineZ .......ccceeririienuiinciiinireineiee e 101

(4)  Jasmine RUiZ.......ccoccceviiiiiiinniiicniiiiiiies e 101

3.  Standard of Review, Governing Law and Application ...................... 101

4. PrejudiCe...cienicnciniiiiniiiiiiiniit s e 102

V. ARGUMENT: PENALTY PHASE ISSUES ..o 104

D. THE TRIAL COURT DEPRIVED MORALES OF DUE PROCESS, A

FAIR TRIAL, AND THE RIGHT TO PRESENT A DEFENSE,

WHEN IT ADMITTED VICTIM IMPACT EVIDENCE ........ccceviniininne 104

1. INErOAUCHION ...eeveiiiiiieriieceeetr ettt ettt 104

2. Factual and Procedural Background .........cccccecoiiiiiiiiiinincinninnniennne 105

a. Law and MOtion......coocecerieeriiennenieneceeeceeciicere v 105

b. Testimony........ e treente e eeeete e bt et ae e heeeeanteeeate e st aentesaaeenaaeeaeas 106

c.  Jury Instruction Settlement.........coceeviieiiiicinniiniieceen, 110

d.  Closing ATZUMENT .....cccevvieriueeiiiieeeieniee e erieeeeesreeee et esveenenns 111

vi



e. Final Instructions and Deliberations

...........................................

f.  CALIJIC 8.85.1 — Spring 2010

...................................................

3. Governing Law and Application

a. Standard of Review

b. Evidence

......................................................................................

c. Instruction

....................................................................................

4. PreJUdICe..ceeeereiieiiicietitit et
THE TRIAL COURT DEPRIVED MORALES OF DUE PROCESS,

A FAIR TRIAL, AND A RELIABLE PENALTY

DETERMINATION, WHEN IT INSTRUCTED THE JURY ABOUT

THE PROCESS OF WEIGHING FACTORS UNDER MODIFIED
CALJIC NO. 8.88

.....................................................................................

1. Introduction

.........................................................................................

2. Factual and Procedural Background

..................................................

3. Governing Law and Application .........cccccevveeninininiccincnnicnicnienne
a. CALIJIC No. 8.88 Failed to Inform the Jurors That If
They Determined That Mitigation Outweighed Aggravation,

They Were Required to Impose a Sentence of Life Without
Possibility 0f Parole ..........coovvveereeinieriiiinieeceeeeeeeeceen
b. CALJIC No. 8.88 Failed to Inform the Jurors

That They Had Discretion to Impose Life

Without Possibility of Parole Even in the

Absence of Mitigating Evidence .......c...cccoceeveviienieniiciiinncennen.
c. The "So Substantial" Standard for Comparing

Mitigating and Aggravating Circumstances

Set Forth in CALJIC No. 8.88 Is

Unconstitutionally Vague and Fails to Set Forth

the Correct Statutory Standard

d. CALIJIC No. 8.88 Failed to Convey to the

vii



Jury That the Central Decision at the Penalty Phase Is the
Determination of the Appropriate Punishment ..............ccccci 130

4, PrefudiCe ..cccocciriiciiiiiiiiiic 126

F. CALIFORNIA'S DEATH PENALTY STATUTE, AS INTERPRETED
BY THIS COURT AND APPLIED AT MORALES' TRIASL, VIOLATES THE
UNITED STATES
CONSTITUTION. . ..ttt eaa e te e e aeeaans 132

G. MORALES' DEATH PENALTY IS INVALID BECAUSE
PENAL CODE SECTION 190.2 IS IMPERMISSIBLY BROAD.......ccccceviiiiiininiininnenns 135

H.  MORALES’ DEATH PENALTY IS INVALID BECAUSE PENAL

CODE § 190.3(a) AS APPLIED ALLOWS ARBITRARY AND

CAPRICIOUS IMPOSITION OF DEATH IN VIOLATION OF THE

FIFTH, SIXTH, EIGHTH, AND FOURTEENTH AMENDMENTS TO

THE UNITED STATES CONSTITUTION. ......c.coviicii, 137

L CALIFORNIA’S DEATH PENALTY STATUTE CONTAINS NO
SAFEGUARDS TO AVOID ARBITRARY AND CAPRICIOUS

SENTENCING AND DEPRIVES DEFENDANTS OF THE RIGHT TO A

JURY DETERMINATION OF EACH FACTUAL PREREQUISITE TO A
SENTENCE OF DEATH; IT THEREFORE VIOLATES THE SIXTH,

EIGHTH, AND FOURTEENTH AMENDMENTS TO THE UNITED

STATES CONSTITUTION. ..ottt et sas st 139

1. Morales’s Death Verdict Was Not Premised on Findings Beyond a

Reasonable Doubt by a Unanimous Jury That One or More Aggravating

Factors Existed and That These Factors Outweighed Mitigating Factors; His
Constitutional Right to Jury Determination Beyond a Reasonable Doubt of

All Facts Essential to the Imposition of a Death Penalty Was Thereby

WAOLALE. orneeeeeeeeeeeeeeeeeeeieeeessssinteeeeesssaseesaasstaeeasanbaneesaeresssossrbnsasseeaerraanaaesantesesansanasans 140

a. In the Wake of Apprends, Ring, Blakely, and Cunningham, Any Jury

Finding Necessaty to the Imposition of Death Must Be Found True
Beyond a Reasonable Doubt.

b. Whether Aggravating Factors Outweigh Mitigating Factors Is
a Factual Question That Must Be Resolved Beyond a Reasonable

viil



2. The Due Process and the Cruel and Unusual Punishment Clauses of the
State and Federal Constitution Require That the Jury in a Capital Case Be
Instructed That They May Impose a Sentence of Death Only If They Are
Persuaded Beyond a Reasonable Doubt That the Aggravating Factors Exist
and Outweigh the Mitigating Factors and That Death Is the Appropriate

PeNaltY. ..ccueiieiieiereceeet e 149
a. Factual Determinations ............ccccceviiiiiiiiieinnneennn 150
b. Imposition of Life or Death .................cooooiin. 151

3. California Law Violates the Sixth, Eighth and Fourteenth Amendments
to the United States Constitution by Failing to Require That the Jury Base
Any Death Sentence on Written Findings Regarding Aggravating Factors............... 1

Do

4. California’s Death Penalty Statute as Interpreted by the California

Supreme Court Forbids Inter-case Proportionality Review, Thereby

Guaranteeing Arbitrary, Discriminatory, or Disproportionate Impositions of

the Death PENALLY. ....c.coeviieveiereeeeeeeeircee ettt be e seese s s esesesnescaens

[S—y
W

5. The Prosecution May Not Rely in the Penalty Phase on Unadjudicated
Criminal Activity; Further, Even If It Were Constitutionally Permissible for

the Prosecutor to Do So, Such Alleged Criminal Activity Could Not
Constitutionally Serve as a Factor in Aggravation Unless Found to Be True
Beyond a Reasonable Doubt by a Unanimous Jury..........cccoveinicinicncnnininnnnnene,

—
(94}
(@)

6. The Use of Restrictive Adjectives in the List of Potential Mitigating
Factors Impermissibly Acted as Barriers to Consideration of Mitigation by
MOTALES™S JUIY. .eeiiiieeeiieeer ettt

p—
(9]
oo

7. The Failure to Instruct That Statutory Mitigating Factors Were Relevant
Solely as Potential Mitigators Precluded a Fair, Reliable, and Evenhanded
Administration of the Capital Sanction..........c.cccecveeriiiviniiiininiinnnis

—
W
oo

J. THE CALIFORNIA SENTENCING SCHEME VIOLATES THE EQUAL
PROTECTION CLAUSE OF THE FEDERAL CONSTITUTION BY

DENYING PROCEDURAL SAFEGUARDS TO CAPITAL DEFENDANTS

WHICH ARE AFFORDED TO NON-CAPITAL DEFENDANTS........ccccooviininnnne. 161

K. CALIFORNIA'S USE OF THE DEATH PENALTY AS A REGULAR
FORM OF PUNISHMENT FALLS SHORT OF INTERNATIONAL FORMS OF
HUMANITY AND DECENCY AND VIOLATES THE EIGHTH AND

X



K. CALIFORNIA'S USE OF THE DEATH PENALTY AS A REGULAR
FORM OF PUNISHMENT FALLS SHORT OF INTERNATIONAL FORMS OF
HUMANITY AND DECENCY AND VIOLATES THE EIGHTH AND
FOURTEENTH AMENDMENTS; IMPOSITINO OF THE DEATH PENALTY
NOW VIOLATES THE EIGHTH AND FOURTEENTH AMENDMENTS TO
THE UNITD STATES
CONSTITUTION. ...ttt e e et ea e 164

VI.  CONCLUSION ...ttt sae s sas e s rs e ss s ssss s e ssns e sassnssnassases
VII. CERTIFICATE OF WORD COUNT .....cccciiiiniiienens e

VIII. PROQOF OF SERVICE .....coootiiiiiiiiiiiiiiiicie it



TABLE OF AUTHORITIES

FEDERAL CASES
Addington v. Texas, 441 U.S. 418 ..o, 148,150,151
Apprendi v. New Jersey (2000) 530 U.S. 466 .......ccoooveviirivnieiinniniieicieiienne, 139-147,156
Atkins v. Virginia (2002) 536 U.S. 304 ..., 164,165
Beckv. Alabama (1980) 447 U.S. 625 ....ccveviiiiiiecniinieenn eerereeeerreeeseteesesarraeneees 83,96
Blakely v. Washington (2004) 542 U.S. 296 ........coceorivieiniiinicieeccienns 139-147
Booth v. Maryland (1987) 482 U.S. 496 ........covvriiieieee 85,114
Boyde v. California (1990) 494 U.S. 370 ... 125
Brady v. Maryland (1963) 373 U.S. 83 ...t 5
Bullington v. Missouri (1981) 451 U.S. 430 ..o 148,151
Burger v. Kemp (1987) 483 U.S. 776....coooiiieeiriiiiiiiceein — 115
Bushv. Gore (2000) 531 U.S. 98 ..ottt 162
California v. Brown (1987) 479 U.S. 538 ... 152
Campbell v. Blodgett (9th Cir. 1993) 997 F.2d 512 ...ccociiiiiiiiiieecns 159
Chapman v. California (1967) 386 U.S. 18 ..ot passim.
Cool v United States (1972) 409 U.S 100 .....cccccevinviinniiiiiiiienircieee e 127
Cunningham v. California (2007) 549 U.S. 270 ..o, 139-147
Eddings v. Oklahoma (1982) 455 U.S. 104.......coiiiiiiiei e 159
Fetterly v. Paskett (9th Cir. 1993) 997 F.2d 1295....coriies 158
Fordv. Wainwright (1986) 447 U.S. 399 ..., 83,96,165
Furman v Georgia (1972) 408 U.S. 238 ...t 128,155

X1



Gardner v. Florida (1977) 430 U.S. 349 ..o 85,149

Godfrey v. Georgia (1980) 446 U.S. 420 ..o 85,129,137
Gregg v Georgia (1976) 428 U.S. 153 e 129,152
Harmelin v. Michigan (1991) 501 U.S. 957 ..o 153
Hewitt v Helms (1980) 459 U.S. 460.......coomivininiiiiiiiiiiie e 128
Hicks v. Oklahoma (1980) 447 U.S. 343 ....ccocovviviininiciciinnns et beaene passim.
Hilton v. Guyot (1895) 159 U.S. 113 .o 164
In re Winship (1970) 397 U.S. 358 ........................................... 149,150,151
Jackson v. Virginia (1979) 443 U.S. 307 ..o 76
Johnson v. Mississippi (1988) 486 U.S. 578 ...cuvomroiiics 156
Kansas v. Marsh (2006) 548 U.S. 163 ..o vvveas 131,154,155
Kelly v. California (2008) 555 U.S. 1020 .....cocoomiiiiiiiicnececnecnes 115-116,121
Lambright v. Stewart (9th Cir. 1998) 167 F.3d 477 ....cvvvvieiiiiiiiicinciiiiiines 85
Lockett v. Ohio (1978) 438 U.S. 586....cceoiiiviiiiiiiiciiniee e 85,157
Martin v. Waddell’s Lessee (1842) 41 U.S. [16 Pet.] 367.....cccovviiniiniininniinieicnee, 164
Maynard v. Cartwright (1988) 486 U.S. 356 ......coviiiiiiiciicniiiiiine, 137
Miller v. United States (1871) 78 U.S. [11 Wall.] 268 ......ccoiriimiiiiieeee 163
Mills v. Maryland (1988) 486 U.S. 367 ....covrrreiiiiniiicieicennd I 153,157,162
Monge v. California (1998) 524 U.S. T21 ..ot 147,148,151,160
Myers v. Yist (9th Cir. 1990) 897 F.2d 417 ...oovniiiiiceinincines 153,162
Payne v. Tennessee (1991) 501 U.S. 808 ..ot 114-118

xii



Penry v. Lynaugh (1989) 492 U.S. 302 .. .ee oot eereceereseeeeeseeeeasasessesasessssesens 118

Presnell v. Georgia (1978) 439 U.S. 14ttt 149
Pulley v. Harris (1984) 465 U.S. 37 ...ttt 131,154-155
Ring v. Arizona (2002) 536 U.S. 584 .....cocvrmiviiirinieieeeeetreeeeee e 139-147,156,162
Skinner v. Oklahoma (1942) 316 U.S. 535ttt 160
Skipper v. South Carolina (1986) 476 U.S. 1.....cccccevvervnvrinnenn. e seaes 85
South Carolina v. Gathers (1989) 490 U.S. 805.............. e 114
Santosky v. Kramer (1982) 455 U.S. 745 ....coiiiieeieiereeeeeeese s, 148,150
Speiser v. Randall (1958) 357 U.S. 513 ..ottt 149
Stanfgrd v. Kentucky (1989) 492 U.S. 361 ....oorieeriiieceeeeeeeeeeee et et 163
Stringer v. Black (1992) 503 U.S. 222 ..ottt e nee s 159
Thompson v. Oklahoma (1988) 487 U.S. 815 ..ot 163
Townsend v. Sain (1963) 372 U.S. 293 ..ottt 152
Tuilaepa v. California (1994) 512 U.S. 967 ..ottt 137
United States v. Booker (2005) 543 U.S. 220 ...ccoviieirrrnireeieceee e 141,143
United States v. Dixon (1993) 509 U.S. 688 ......coeoeereieeieeeeeeeeteeeee e 81
Walton v. Arizona (1990) 497 U.S. 639 ...t eeeeeeereeees e re e e enen s 140
.Woodson v North Carolina (1976) 428 U S 280 .......ueeeeieiieiieeeeeeeeeeeeeeeenen 130,151,157
Zant v. Stephens (1983) 462 U.S. 862.......ooooiriiiieieeeeeeeeeeeeeee e 157
Zemana v Solem (D.S.D. 1977), 438 F.Supp 455, aff'd and adopted, 573 F 2d 1027

(BER CAE 1978) .ttt ettt et 127

Xiii



STATE CASES

Alefv. Alta Bates Hospital (1992) 5 CalAPP.Ath 208 .........ceveeeeeerreeeeeeseereeeseeereesseenens 86
Arnold v State (1976) 224 SE 2d 386.....cveviviirieriieiicieecieeese ettt eve e 129
Cargle v. State (OK.Cr.App. 1995) 909 P.2d 806 .......coceeeeeiiiieieiiienrereneere e 118
Conservatorship of Roulet (1979) 23 Cal.3d 219...cccooiriiriiriiieceerenrreeeereie e 150
Huffman v. Lindquist (1951) 37 Cal.2d 465 .......coureieiiiiieceee et 86
Inre Sturm (1974) 11 Cal.3d 258.....coveiiieeeeeeree e 152
Johnson v. State (Nev., 2002) 59 P.3d 450 ..ot 142
Korsak v. Atlas Hotels, Inc. (1992) 2 Cal. App.4th 1516.....cceeevveeceeniiieieeneeceee, 85-86
People v. Allen (1986) 42 Cal.3d 1222 ......ooiiiiiiiiieeeeeeee et ae et 143
People v. Anderson (1968) 70 Cal.2d 15........o.vcueeeeieeeieeeeeeeeceiseeeeeeveeeseeeesererseenes 75-82
People v. Anderson (2001) 25 Cal.4th 543 ..ot rereeererenreserennes 145
People v. Arias (1996) 13 Cal.dth 92 .....cccciriiiiiiiiireeeec e e 158
People v Bacigalupo (1993) 6 Cal.4th 857 ....cc.covviiiiiiiiiieeeeeeeeeeee e 134
People v. Barnes (1986) 42 Cal.3d 284 .........ooooeeiieeeeeeeeeeee et 76
People v. Bittaker (1989) 48 Cal.3d 1046 .........ccoiiivimieniieeeeteeee et 136
People v. Black (2005) 35 Cal.dth 1238........cociriiiiiineeceeeecreteee et 143
| People v. Bolin (1998) 18 Cal.dth 297 .......oo ittt ene e 84
People v Brown (1985) 40 Cal 3d 512 c.uoeveieieeieeeeeeeeeece e, 126,128,143
People v. Brown (1988) 46 Cal.3d 432 ......ooeeeieeeeeeeee ettt 142
People v. Burnick (1975) 14 Cal.3d 306 .....cooovevieereerieeeeceeereee et 150
People v. Carpenter (1997) 15 Cal.4th 312 ....ovimiiieeeeeeeer e 158

Xiv



People v. Clark (1990) 50 Cal.3d 583 ..o 113

People v. Cole (2005) 33 Cal.dth 1158 .....coueeuieeumeecirerecricreeserececeeeeseesesiensecens 76,77,82
People v Costello (1943) 21 Cal.2d 760.........ccovrvviimiiiiiieeeecece e, 126
People v. Demetrulias (2006) 39 Cal.dth 1 ..., 153,161
People v. Dillon (1984) 34 Cal.3d 44 1.t 135
People v. Duncan (1991) 53 Cal 3d 955 ..o, eseseerreneensinanes 122,126,128
People v. Dyer (1988) 45 Cal.3d 26.......ccccoviiiiiviiiiiiiiciee e, 136
People v. Edelbacher (1989) 47 Cal.3d 983 ..o 134,157
People v. Edwards (1991) 54 Cal.3d 787 .......cccccevviniiiiiiiiiineieciee e 113-118
People v. Elliot (2006) 37 CalA™ 453 .....covvvcrerrccrrrrerreeeevvevvvsssssssessssessenssssssssssssssssssssssees 77
People v. Fairbank (1997) 16 Cal.4th 1223 ........ccciviiiiiiiniiiniinicniinneeees 139,141
People v. Farnam (2002) 28 Cal.4th 107 ..........cocovvverrveerrrereeserrsssesereenns I 142
People v. Fauber (1992) 2 Cal.4th 792 ..ot 152
People v. Feagley (1975) 14 Cal.3d 338 ..ottt 150
People v. Fierro (1991) 1 Cal.dth 173 ..ottt v 155
People v. Garceau (1993) 6 Cal.dth 140 ..o 113
People v. Hamilton (1989) 48 Cal.3d 1142......ceiieeeeeeeeeeeete e 157
People v. Hardy (1992) 2 Cal.4th 86.........ccccoiiiininiiiniieierenteeeeec et 136
People v. Hawthorne (1992) 4 Cal.dth 43.......ccovvieieieiiieeeeeeeeeeeeeecee e 141,153
People v. Hillhouse (2002) 27 Cal.4th 469 ........coooviriiecireeeccee e 135
People v. Holloway (2004) 33 Cal.dth 96 .......cc.vveeuveieieeeeceiciecteeeeeteeeeee e vsn e 113
People v. Holmes (1960) 54 Cal.2d 442.......c.oomuieeeeeeeieeeeteteerteeee st 12

XV



People v. Kelly (2008) 42 Cal.d™ 763, ......cocoommvurevermiminsineenrissmsssssssssssssssssssssssssssssssenes 115

People v. Kraft (2000) 23 Cal.4th. 978 ..o 158
People v Jackson (1996) 13 Cal.dth 1164 .....ccouvmiiieiiiiiiiiiiises 127
People v. Johnson (1980) 26 Cal.3d 557 ... 75
People v. Lindberg (2008) 45 CalA™ 1 ..cccc.ccuucrvmmoiscrrrimmmiinnnssrsisenssssssess s 122
People v. Marsh (1985) 175 Cal.App.3d 987......ocovovinirecnricinees ettt anneaaaeees 102
People v. Marshall (1990) 50 Cal.3d 907 ..., 156-157
People v. Memro (1995) 11 Cal.dth 786 .....cvueiniiiciiiiiciiiiiiiines 158
People v. Mickle (1991) 54 Cal.3d 140 ..o 113
People v. Montiel (1994) 5 Cal.4th 877 .....cc.vviiremriiiinseisen s 158
People v. Moon (2005) 37 Cal.Ath L ... 102
People v. Moore (1954) 43 Cal.2d 517 oo 126-127
People v. Morrison (2004) 34 Cal.dth 698.........ccoociimimimiiiiins 158
People v. Nicolaus (1991) 54 Cal.3d 551 ... 136
People v. Olivas (1976) 17 Cal.3d 236 ....coeiieiniiiiiiiiiii e 160
People v. Panah (2005) 35 Cal.d™ 395 ........onerveemreremiminnsirsmnsssssssssssssssssssissssseesens 85
People v. Pierce (1979) 24 Cal.3d 199 .......... et s st 81
People v. Prieto (2003) 30 Cal.4th 226.......cvrieiiinininriiciniiiii e 161
People v. Prince (2007) 40 CaLA™ 1179 oot 115,116
People v. Robinson (2005) 37 Cal.4th 592.....ccoiiiiiiiiiiiis 137
People v. Rogers (2006) 39 Cal.4th 826 .......cooorveviiiiiiiiiciicis 152

xvi



People v. Roscoe (1985) 168 Cal.App.3d 1093 ..., 86

People v Santana (2000) 80 Cal App 4th 1194 .......c.ccvvueueieinirernirireereceneescesereenens 126
People v. Scheid (1997) 16 Cal.-4th I ...ttt 101
People v. Snow (2003) 30 Cal.dth 43 ... 161
People v. Superior Court (Engert) (1982) 31 Cal.3d 797 ..o 134
People v. Thomas (1977) 19 Cal.3d 630 .........ceeivvrriinnnnnnne. et sttt 150
People v. Trevino (1985) 39 Cal.3d 667 ........cccooveiiiiiiiniiiiiiiiccie s 81
People v. Valencia (2008) 43 Cal.4™ 268...........ccovvurvveerrernrrrersnsensssssessssesssssssesssssnssanns 115
People v. Walker (1988) 47 Cal.3d 605 ........ccoovivviviiiiiiiiiicce e, 136
People v. Yeoman (2003) 31 Cal.dth 93....ccooomiiiriiiniiiiiiiccencnes 113
People v. Zamudio (2008) 3 CALAT 327 oot 115-120
Pitchess v. Superior Court (1974) 11 Cal.3d 531 ....cocovvviiiiniviniiiinn, e 5
Salasguevara v. Wyeth Laboratories, Inc. (1990) 222 Cal.App.3d 379 .....ccccvniinnvcecnn. 86
Sargon Enterprises, Inc. v. University of Southern California (2012)

55 CAlAY TA7 ..o SO 85-95
State v. Bobo (Tenn. 1987) 727 S.W.2d 945 ....omiiieeeeeee et 156
State v. Ring (Ariz. 2003) 65 P.3d 915....coiiiiiiiinritncccentetec e 147
State v. Whitfield (Mo. 2003) 107 S.W.3d 253 ...ocoiiiiiiiieieereceeeciee e 147
Westbrook v. Milahy (1970) 2 Cal.3d 765.....cc.ooimiiiiiiieieeeeeectet e 160

CONSTITUTIONAL PROVISIONS
U.S. Const., AMENA. V ..coiiiiiiiiiiiiiiiiicietee sttt sttt et ee s v e srne passim.

xvii



U.S. Const., Amend. VI ..ottt passim.

U.S. Const., AMend. VIIL......ocoeiiiiierieiereieeteeetesesssesesesesssssessessesessssesesesenssssrenes passim.
U.S. Const., AMend. XIV ...oooiiiiiieiiieieenieee et et s resane e s seaesssaanesreeens passim.
Cal. ConSt., AT I, § Toeeeereeierte ettt snt et be s s b e e b e et nassa s s s 83
Cal. Const., Art. I, § 15 et e 83,98
Cal. Const., Art. I, § 17 et e ereeer—eeerera e st e saaeeas 83

EVId. COAE §352 ..viitieririeeeeeiintetecetesetetere s et sr s e st bttt s st s bbb s s a e a s 105
EVId. COAE §350 ...ouvuvreeeeieirieseeieessessse et ssae s s ssese s sesetssiesseas e sensssessesesassssasssansans 85,86
Evid. Code §400 .....oooiiiiiieeiiiciiiiiieite st et 85,86
EVid. COAE §40T cooviimiiniiimiiiieiini s 86
EVIA. COE §550 1vvvermmerreeeeeseemessessesessosesssssssossssssssseesesssssssssssssesesssssssssssesssssssssssniesssssses 86
Evid. Code §720, SuUbA. () .ecveoerrueiriiiiiiniiiriiiiciicset e 86
Evid. €Code §800 ... .ottt et 86
Evid. €Code §LT0T oottt 5
Pen. Code §187, SUDA. (@)...cocerieriniiiiiisiiiiiiintciece et 2
Pen. Code §190, SUDA. (@)...ccvveieriiiriiiiiiniiiiiiiie s et 145
Pen. Code §190.2, SUDA. (@)...coveerieriniiriiiiiniieiiiiiniiieree et 2,134
Pen. Code §190.3 . it e passim.
Pen. CoAe §190.6....cuimiieieieitetcrteetctrr ettt 7

XViil



Pen. Code §211..uuiniiiieieetitc e s 3

Pen. Code §288, SUDA. (D)(1)..vvmurrrurririenerirsseensssssessssssessssssssssssesssssssssssesssesesessnsessssssesesnns 3
Pen. Code, §289, Subd. (2)(1) .ccviiiiviiiiiiniciiiiiti et e 3.4
Pen. COE §459 ..ottt et e bt 3
Pen. Code §1193 ..ttt ettt 7
Pen. Code §1239...uimimiiiiiii s 7
Pen. Code, §12022, Subd. (D)(1)..cceviiriiitiiiiiieiitte ettt 2-4
Pen. Code, §12022.3, SUbd. (2)...ccerrieriieniiiciiiiiiiiicietsrre e 4
Pen. Code, §12022.3, SUbd. (2).c.ccveeverriviiriiiiiiiiiiiieiiecrcte et 4
Pen. Code, §12022.7, SUDA. (©).-revuerereiiuiiniiinicicrcieiiii s 4
COURT RULES
Cal. Rules of Ct., Tule 8.204(d) ..vevueeieeerineecerteiececereereeterct et 167
Cal. Rules of Ct., TUIE 8.600(Q) ...cveevereeereiriiieeieieneeieseeteeet ettt esaeen 7
Cal. Rules of Ct., Tule 8.630(D)(1) .eeeruiririieieiireenreercreneenncreice e nens 167
JURY INSTRUCTIONS
CALJIC 8.84.1 ..ot ettt sa et sa bbb bbbt b ss 119
CALJIC 8.85 eeeeeeieteeerres sttt eesae ettt e s ese bbb et s ae bbb e b e s b et b nes 110
CALJTIC 8.85.1 ettt csteesit et eesse st es st s et ss bbbt a e ersre s s s s anans 112,120
CALITIC 8.88 .veeeeeeretcteiiterteeerres ettt se et ae st st s eas b s b a b et ers s e b e b asnanenas 122-142

XiX



MISCELLANEOUS
1978 Voter’s Pamphlet, p. 34, “Arguments in Favor of Proposition 7.” ........c.c.ccccocneuce. 134
Article VI, Section 2, International Covenant on Civil and Political
Amnesty International, “The Death Penalty: List of Abolitionist and Retentionist
Countries” (Nov. 24, 2006), on Amnesty International website..........cocoieivnencnnne. 163

Kozinski and Gallagher, “Death: The Ultimate Run-On Sentence,” 46 Case W.
Res. LRev. 1,30 (1995). cooeeiieeerieicierieciiecniene e ettt e eeanes 164

“Soering v. United Kingdom: Whether the Continued Use of the Death Penalty in

the United States Contradicts International Thinking” (1990) 16 Crim. and Civ.
CONFINEMENE 339 ...veiiiiiiiiinieteeet et 163

XX



IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

THE PEOPLE OF THE STATE OF No. VA-071974
CALIFORNIA, (Los Angeles
County)

Plaintiff and Respondent,
Vs. California Supreme

Court No. S136800
ALFONSO IGNACIO MORALES

Defendant and Morales.

OPENING BRIEF OF APPELLANT
ALFONSO IGNACIO MORALES

L.
INTRODUCTION

In the early morning hours of Friday, July 12, 2002, Appellaht Alfonso
Ignacio Morales (Morales), a 24-year-old severely learning disabled man, entered
the home of his neighbors and friends Miguel “Mike” Ruiz and Maritza Trejo,
stabbed and killed them and Mike’s grandmother Ana Martinez, and sexually
assaulted their daughter Jasmine Ruiz, age 8, and drowned her in the bathtub. The
physical evidence quickly led investigators to conclude that Morales perpetrated
the killings. But the record is a puzzle that does not explain why Morales, who
had no history of criminal activity or drug use, would suddenly massacre his
friends.

Faced with this crime, the prosecution presented the pieces of evidence so
that the homicides appeared to be the work of an individual of normal intelligence
who planned and premeditated, staged the crime scene, and tried to hide or destroy
the evidence. But the prosecution leaves an incomplete puzzle, the gaps of which

point to insufficient evidence and were filled in the guilt phase, inter alia, with the



very questionable testimony of a crime scene reconstruction expert. The penalty
phase, by contrast, supplies ample evidence that Morales was severely
intellectually impaired and was incapable of planning and implementing this
crime. |

Thus while there is no dispute that Morales killed the Ruiz family and left a
bloody, complicated crime scene, one of the worst the prosecutors and defense
attorneys had ever seen (See 10RT 2009-2011, 2014-2023), the motivation for the
crimes remains a mystery. The prosecution chose to charge Morales with the
death penalty based on premeditated multiple murders committed during
perpetration of a burglary, robbery, sexual assault, and lewd act on a child under
14. (3CT 594-602; 4CT 988-998) For the reasons above and those that follow,
the verdicts of guilt and penalty should be overturned.

IL.
STATEMENT OF THE CASE

A.

INFORMATION, AMENDED INFORMATION, AND NOTICE OF
INTENTION TO SEEK CAPITAL PUNISHMENT

On May 23, 2003, the Los Angeles County District Attorney’s Office filed
an eight-count felony information, charging Morales Alfonso Ignacio Morales as

follows:

Count 1

First Degree Murder of
Miguel Ruiz, with the
special circumstances that
Morales was engaged in
the crimes of burglary
and robbery + personal
use of a knife.

Penal Code sections 187,
subd. (a) and 190.2, subd.
(a)(17); 12022, subd.

(b)(D).

Count 2

First Degree Murder of
Maritza Trejo, with the

Penal Code sections 187,
subd. (a) and 190.2, subd.




special circumstances that
Morales was engaged in
the crimes of burglary
and robbery + personal
use of a knife.

(a)(17); 12022, subd.
(b)(1).

Count 3

First Degree Murder of
Anna Martinez, with the
special circumstances that
Morales was engaged in
the crimes of burglary
and robbery + personal
use of a knife.

Penal Code sections 187,
subd. (a) and 190.2, subd.
(a)(17); 12022, subd.

(b)(D).

Count 4

First Degree Murder of
Jasmin Ruiz, with the
special circumstances that
Morales was engaged in
burglary, robbery, torture,
lewd act upon a child
under 14, sexual
penetration with a foreign
object by force and
violence + personal use of
a knife.

Penal Code sections 187,
subd. (a): 190.2, subd.
(a)(17); 190.2, subd.
(a)(18); 12022, subd.

(bX(1)

Count 5

First degree residential
robbery + personal use of
a knife.

Penal Code sections 211;
12022, subd. (b)(1)

Count 6

First degree residential
burglary + personal use of
a knife.

Penal Code sections 459;
12022, subd. (b)(1).

Count 7

Forcible lewd act upon a
child under 14+ personal
use of a knife + great
bodily injury + substan-
tial sexual contact.

Penal Code sections 288,
subd. (b)(1), 1203.066,
subd. (a)(1) and (a)(8),
12022, subd. (b)(1);
12022.8; and 1203.066,
subd. (a)(8).

Count 8

Sexual penetration by a
foreign object + personal

Penal Code sections 289,
subd. (a)(1); 12022, subd.




use of a knife + great
bodily injury + use of
firearm and knife.

(b)(1); 12022.8; and
12022.3, subd. (a).

(3CT 594-602)

On April 4, 2005, the District Attorney filed an amended information

encompassing the above charges with the following additions (highlighted):

Count 3

First Degree Murder of
Anna Martinez, with the
special circumstances that
Morales was engaged in
the crimes of burglary
and robbery + personal
use of a knife + infliction
of great bodily injury on
a person 70 years old or
older.

Penal Code sections 187,
subd. (a) and 190.2, subd.
(a)(17); 12022, subd.
(b)(1); 12022.7, subd.

(c).

Count 8

Sexual penetration by a
foreign object + personal
use of a knife + great
bodily injury + use of
firearm and knife + great
bodily injury.

Penal Code sections 289,
subd. (a)(1); 12022, subd.
(b)(1); 12022.8; and
12022.3, subd. (a);
12022.9.

(4CT 988-998)

B.

REPRESENTATION AND ARRAIGNMENT

Morales was represented by the Los Angeles County Public Defender’s

Office at all proceedings. On May 23, 2003, he was arraigned on the information,

pled not guilty, and denied all special allegations and special circumstances. (3CT

605) On April 4, 2005, he was arraigned on the amended information, pled not




guilty, and denied all special allegations and special circumstances. (4CT 999-
1000)
C.
GUILT PHASE

Morales was tried in a 35-day jury trial before the Honorable Michael A.
Cowell, Judge Presiding. The trial of the guilt phase began on February 22 and
concluded on April 19, 2005.

1. Voir Dire

On February 22, 2005, voir dire commenced. Voir dire continued from
February 22 to February 25, 2005 for completion of questionnaires (4CT 942-949)
and again on March 10, 2005, March 21 through 30, 2005. (4CT 952-975) On
March 30, 2005, 12 jurors and six alternate jurors were impaneled, sworn and
afﬁrmed to try the case. (4CT 974-975)

2. Law and Motion

On March 25, 2004, the court heard and granted a motion to quash defense
subpoena filed by the Los Angeles County Sheriff’s Department, without
prejudice. (3CT 647)

On July 15, 2004, the court heard and denied a defense motion for
discovery pursuant to Pitchess v. Superior Court (1974) 11 Cal.3d 531 and granted
it as to Brady v. Maryland (1963) 373 U.S. 83. (3CT 759-560)

On February 15, 2005, the court heard and granted a defense motion in
limine regarding prior behaviors pursuant to Evidence Code section 1101. The
court heard and denied prosecution motions in limine to introduce evidence of
Morales’s motive and intent to commit burglary and sexual battery and murder.
(4CT 913-914; 1SCT 13-43.)

3. Trial

On April 1, 2005, the guilt phase trial commenced. On April 1 and 4, 2005,

additional pretrial motions were heard. (4CT 984-985, 999-1000)



4. Opening Statements
- On April 4, 2005, the parties made their opening statements. (4CT 999-
1000)
5. Prosecution and Defense Cases
The trial of the prosecution’s case began on April 4 and concluded on April
14, 2005. (4CT 999-1014) On April 14, 2005, the trial court heard and denied a
defense motion for judgment of acquittal pursuant to Penal Code section 1118.1
(25CT 7146-7147)
6. Deliberations and Verdict
On April 18, 2005, the jury deliberated and reached a verdict of guilt on all
counts. (25CT 7178-7179) On April 19, 2005, the verdict was read. (25CT 7204-
7212)
D.
PENALTY PHASE
The trial of the guilt phase began on April 21 and concluded on May S5,
2005.
1. Law and Motion
On April 21, 2005, the penalty phase trial commenced. On April 21, 2005,
pretrial motions were heard. (25CT 7214-7215A)
2. Opening Statements
On April 25, 2005, fhe parties made their opening statements. (26CT 7218-
7220)
3. Prosecution and Defense Cases
On April 25, 2005, the trial of the prosecution case began and concluded.
(26CT 7218-7220) The trial of the defense case began on April 26 and concluded
on April 27, 2005. (26CT 7236-7241) The prosecution’s rebuttal began on April
27 and concluded on April 28, 2005. (26CT 7240-7241)



4. Closing Argument and Instructions
On May 2, 2005, the court instructed the jury and the parties made closing
arguments. (26CT 7247-7248)
S. Deliberations and Verdict
The jury deliberated from May 3 to May 5, 2005. The jury reached a
verdict and fixed the penalty at death. (26CT 7250-7253, 7320-7321)

E.
SENTENCING
On August 23, 2005, the trial court issued a Judgment and Commitment of
Death and Death Warrant, pursuant to Penal Code section 1193, as to Counts 1, 2,
3and 4. (26CT 7388-7393)
F.
APPEAL
Morales’s conviction and sentence were automatically appealed to the
California Supreme Court pursuant to Penal Code sections 190.6, 1239 and
California Rules of Court, rule 8.600(a). (26CT 7396)



HI.
STATEMENT OF FACTS
A.
SUMMARY OF EVIDENCE

Morales Alfonso Ignacio Morales (Morales), age 24, lived with his
stepfather, Jerry Rodriguez, and his mother, Manuela Rodriguez, at 13838 Close
Street in an unincorporated area of Whittier, California. (10RT 2119; see 26CT
7046);13RT 2912-2913; 14RT 3127-3129) Morales’ life history bears out that he
was severely learning disabled. (18RT 4025-4027) He was relegated to special
education classes beginning in the first grade and continuing through high school.
His brain was damaged in the left hemisphere and left frontal lobe. The damage
impaired his ability to learn, his behavior, and all other circumstances in his life.
(18RT 4042-4043, 4055) His disability caused him to be alone and isolated, the
object of scorn from other children. He also grew up in a chaotic home situation,
in which all of the adult males in his life abused him both emotionally and
physically, and his stepfather Jerry Rodriguez perpetually ridiculed his inability to
perform simple intellectual tasks. (17RT 3878-3879)

By the time Morales was an adult, his functional IQ varied from normal to
that of an eight or nine year old, depending on the task tested. (18RT 3963-3966,
4029-4031) His mother described him as a child in a man’s body because he did
not have the mind of an adult. She had to purchase his car for him and do all the
paperwork. She had him pay her every month, and she made the car payment.
When he applied for jobs, he brought home the applications so she could help him
fill them out. (17RT 3851-3853) When he worked, he gave her money. (17RT
3856-3857) When Morales was 17, his older brother Emiliano (Emi), a smart and
talented young man who was very good to him, was killed in a freak accident at
Yosemite National Park. The entire family was devastated, and Morales withdrew

from everyone. (17RT 3841-3842, 3883-3882)



Morales’ family lived around the corner from 10216 Gunn Avenue, the
home occupied by Miguel “Mike” Ruiz and his wife Maritza Trejo (Trejo); her
daughter Maritza Trejo (Maritza); their daughter Jasmine Ruiz (age 8); and Mike
Ruiz’s grandmother Ana Martinez (Ana). (10RT 2107-2110) The families were
friendly. Jasmine was a close friend of Morales’ niece, about the same age. (17RT
3894-3895) Morales came to the house on Gunn often, almost every day. Mike
worked with computers out of a home office. Morales would “hang out” and talk
with Mike, who was teaching him about computers. He often stayed for meals,
and he gave the Ruiz family a boxer puppy from the same litter as his dog.

It appears some friction arose between Morales and the Ruiz family, when
he became interested in Maritza. One day, he and Jasmine were on the patio and
he stared through the big window at Maritza. He kept telling her to come outside,
but she did not want to do so. Jasmine was laughing, so Maritza assumed she was
playing a joke. She told her parents, who told Jasmine not to.do that again.
Morales apologized to her parents and bought food that night for the whole family.
(10RT 2120-2123) Sometime later, Morales asked Trejo whether Maritza could go
to the movies with him. Trejo said it was Maritza’s decision. Maritza did not
want to go. She avoided him the next night by staying at her aunt’s house in case
he showed up. After that time, Maritsa stayed in her room if Morales was around.
(10RT 2122-2123, 2184) She thought Morales was “slow” thinking. She did not
recall telling the police he was “retarded.” (10RT 2191)

In June 2002, a neighbor noticed that Morales’ car was not parked in front
of the Ruiz home as it had often been in the past. (10RT 2222-2228) It was not
established how often Morales drove his car the quarter of a block from his house
to the Ruiz’s house, as opposed to walking over, and there was little evidence to
show that a falling out between Morales and Mike Ruiz had actually occurred.

In any event, the physical evidence established that on Friday morning, July
12, 2002, sometime before 8:00 a.m., Morales entered the Ruiz house and killed

the entire Ruiz family except for Maritza, who was away babysitting for a cousin.



Mike Ruiz was stabbed several times in the neck, Maritza Trejo was stabbed 45
times in the neck and body, and Ana Martinez was stabbed two times in the neck.
Jasmine Ruiz was sexually assaulted and drowned her in the bathtub.

There was a large amount of blood in the entryway, on the carpet, and on
the walls. The house was a mess. Food items were thrown all over. There was
barbeque sauce on one of the walls and a can of tomato paste opened and spread
around. A cleanser-like substance was on the bodies and on the floor. It looked
like someone had tried to clean up parts of the kitchen. (1 IRT 2316-2320, 2330-
2331) The bodies had been dragged into the master bedroom, where Ruiz was
lying. on his back, covered in blood, Trejo was lying face down with her arm
draped over the Ruiz, and an Ana was at the end of the bed curled up in a fetal
position, with blood around her neck and face area. A can of Ajax was sitting on
the floor. (11RT 2320-2321, 2323-2324) Jasmine’s body was in the bathtub in
the bathroom with a statute weighing her down. (11RT 2320-2321)

B.
GUILT PHASE

1. PROSECUTION CASE
a. Background

In July 2002, Maritza Raquel Trejo (Maritza) lived in a three-bedroom
house at 10216 Gunn Avenue in Whittier, California, with her mother, Maritza
Trejo (Trejo); stepfather, Miguel Ruiz (Mike Ruiz); sister Jasmine Ruiz (Jasmine)
(age 8); and Miguel Ruiz’s grandmother Ana Martinez (Ana). (10RT 2107-2110)
Mike worked with computers out of a home office and also at Sound City for
Trejo’s brother, installing car stereos. Kenelly Zeledon was married to Trejo’s
brother. (10RT 2111-2114, 2233-2235) Trejo also worked for the uncle at the
swap meet, selling stereos and devices for car stereos. (10RT 2111-2114) Maritza

was out of school and babysat for her uncle, usually at his house in Chino. (10RT

10



2115-2116) Ana had suffered a stroke and normally stayed at the house. Jasmine
was -eight and in the second grade. Maritza and Jasmine shared a bedroom,
although Jasmine usually slept with her parents. The family also had two dogs
who would bark if someone they did not know came to the house. (10RT 2111-
2114,2117)

Morales Alfonso Ignacio Morales, age 24, was a neighbor and a friend of
Ruiz. (10RT 2119; see 26CT 7046) He lived around the corner with his stepfather,
Jerry Rodriguez, and his mother, at 13838 Close Street. (13RT 2912-2913; 14RT
3127-3129) He came to the house on Gunn often, almost every day. Ruiz and
Morales would “hang out” and talk. (10RT 2119) About a month earlier, another
neighbor, Hector Alvarez, noticed that Morales’s car, a green Mustang, was not
parked in front of the house anymore.! Alvarez was at the Ruiz house often to use
the internet. (10RT 2222-2228; Peo. Exhs. 2, 31)

Jasmine also knew Morales. Maritza recalled one occasion when Jasmine
watched a DVD with him. (10RT 2119) Another time, Morales and Jasmine were
on the patio and Morales stared through the big window at Maritza. He kept
telling her to come outside, but she did not want to do so. Jasmine was laughing,
so Maritza Raquel assumed she was playing a joke. Maritza told her parents, who
told Jasmine not to do that again. Morales apologized to her parents and bought
food that night for the whole family. (10RT 2120-2123)

Some time later, Morales asked Trejo whether Maritza could go to the
movies with him. Trejo said it was Maritza’s decision. Maritza did not want to
go. She avoided him the next night by staying at her aunt’s house in case he
showed up. After that time, Maritza stayed in her room if Morales was around.
(I0RT 2122-2123, 2184) She thought Morales was “slow” thinking. She did not
recall telling the police he was “retarded.” (10RT 2191)

'No explanation was given as to why Morales would drive over and park his car
in front of the Ruiz home, when he lived around the corner.
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b. July 11, 2002
- Dorris Morris lived on Close Street in Whittier. There were two houses on
her property, and the back wall abutted the Ruiz’s house on Gunn. (11RT 2289-
2291; 13RT 2808-2811) On July 11, 2002, at 12:00 p.m., Morris noticed that there
was a step stool against the back fence. She left and put the step stool inside her
garage. (11RT 2299-2300; Peo. Exh. 33.)

At 6:00 p.m., Kenelly and Ruiz closed the Sound City shop. Ruiz said he
would see them the next day. (10RT 2233-2235) Maritza was at her uncle’s
house in Chino and stayed there for the night. (10RT 2128-2129) Sometimes she
also babysat for Kenelly. (11RT 2250-2253) Between 8:00 and 8:30 p.m.,,
Michael James Gardner stopped by the house on Gunn. Ruiz was one of his best
friends. He sat outside with Ruiz and Trejo for about 30 minutes. Everything
seemed fine. They were happy and smiling. (11RT 2262-2264)

c. July 12, 2002

On Friday morning, July 12, 2002, a neighbor on Gunn, Octavio Ochoa,
left his house around 8:00 a.m. He did not hear anything unusual. (10RT 2201-
2202) Between 8:00 and 8:30 a.m., Ruiz’s father, Miguel Ruiz, Sr., and his wife,
stopped by the house to give his mother, Ana, a new pair of shoes. He knocked on
the door but no one answered. He then knocked on Ana’s window, to no response.
He and his wife sat on the porch. After about ten minutes, he left the shoes on the
porch and left. (11RT 2279-2284) It was not usual for the family to be asleep at
that time, but he thought perhaps Trejo had the day off and wanted to sleep in.
(11RT 2285-2286) Ruiz did not show up at work. Kenelly tried to call him but
got no answer. (11RT 2235-2237) She was aware that Ruiz had changed his cell
number, but she did not recall when. (11RT 2253-2254)

A relative, Harold Suarez, had left his car at the shop for Ruiz to perform
some work on a blown amplifier. He had an appointment to meet Ruiz at the shop
at 9:00 a.m. Ruiz did not make that appointment. This was unusual, because Ruiz

was very punctual. (10RT 2204-2209) At 9:15, Suarez called Ruiz’s cell phone.
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Someone picked up without speaking and hung up. He called ten minutes later
and the same thing happened; someone picked up and then hung up. (10RT 2204-
2207) ‘

At 11:00 a.m., Maritza called the house and Ruiz’s cell phone. There was
no answer. This was unusual, because Ruiz always had his cell phone. Trejo was
supposed to be off work that day, so Maritza expected someone to pick up the
phone. (10RT 2128-2129, 2132-2134)

At 9:00 p.m.,2 when her uncle got off work, Maritza had him drive her to
the house on Gunn. She noticed that everything at the house was closed up, which
was unusual. The two cars were in the driveway. She did not have a key. She
knocked on the front door, but no one answered. She called both Ruiz’s and
Trejo’s cell phones, but there was no answer. She and her uncle and his two
children left and got something to eat. They returned to the house but no one
answered the door. She and her cousins played with the two dogs through the
fence. The dogs normally would have been inside in the kitchen. (10RT 2135-
2137)

After Maritza promised to call her aunt Kenelly to pick her up and spend
the night there, her uncle and his family left. Martiza talked to one of Ruiz’s
friends. (10RT 2137-2138) She called Kenelly and said she was home but her
parents were not and no one was answering the door. Between 10:00 and 10:30
p.m., Kenelly picked her up and took her home to Downey. (10RT 2137-2138;
11RT 2235-2237)

Leopoldo Salgado managed a bar called Tequila 2’s on Whittier Boulevard
in East Los Angeles. He met Morales when Morales lived on Close Avenue, right
before the events in this case. At 11:00 p.m., he saw Morales at the bar. It was a
busy night and he did not have time to talk. Morales wanted to talk to him. He

told Morales to stick around and they could talk later. Morales waited outside.

2 There is no evidence as to what Maritza did between 11:00 a.m. and 9:00 p.m.
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(10RT 2209-2213, 2216; 12RT 2480-2483) Morales was in his car in the parking
lot at 2:00 a.m., when the bar closed. They spoke briefly and Salgado left. (10RT
2214-2215; 12RT 2480-2483)

d. July 13,2002

(1)  Items Missing and Found In Neighbor’s Yard

On Saturday, July 13, 2002, Dorris Morris, the neighbor on Close Street,
set the alarm for 6:00 a.m. so that she would wake up and go out and rake the
leaves. (11RT 2291-2294) She looked out her window and noticed a trash barrel
and a stool against her side wall, towards the back of her lot. (11RT 2291-2294;
Peo. Exhs. 32, 34.) She got dressed and 15 minutes later went outside. The barrel
and the stool were gone. She raked up the leaves and went behind her garage to
get a barrel to dump them in. One of her two barrels was missing. (11RT 2295-
2296, 2303)

Morris found a small black case in her yard, wedged between her garage
and a sheet metal cover over her master sprinkler valves. She asked the young
men next door if they had put it there, and they said no. She called the sheriff.
(L1RT 2296-2297) At 8:00 a.m., Sheriff’s Deputy Bruce Goldowski responded
and opened up the case. It contained a Compaq laptop computer with cords,
business cards with the name Miguel Ruiz on them, a gold bracelet and a gold
lighter. (11RT 2298, 2310-2312)

(2) Discovery of the Homicides

Kenelly called Trejo several times that morning, but there was no answer.
(I1RT 2238-2239) She went to work but called family members to see if they had
heard from Trejo. By 10:00 a.m., she decided to leave work and go to the house to
see if everything was okay. (11RT 2238-2239) Maritza also called her mother’s
work, because she knew she would be at work by then. Her mother was not at
work. Kenelly took Maritza back to the house on Gunn. They knocked on the
doors. There still was no answer. (10RT 2139; 11RT 2240-2241)
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Maritza used a trash can and jumped over the fence and went to the kitchen
door. It was closed but not locked, and she went inside. Everything was a mess.
There were dishes all over the place. It smelled really bad and there was a lot of
red “stuff.” The dogs were inside. Trejo normally kept a very neat kitchen and
house. Jasmine’s cereal bowl was out. (10RT 2140-2141, 2176-2178, 2194-2195;
11RT 2240-2241; Peo. Exhs. 5, 8.) Maritza walked into the living room. It was
also a mess and also smelled really bad. There was a lot of blood on the floor and
carpet and there were a lot of towels that had been used to clean up the blood. The
television was moved. The computer was gone from the office and there was a lot
of blood in his room. (10RT 2142-2143) The video stand had been moved.
(10RT 2150-2154)

Maritza went to the front door, said everything in the house was a mess,
and let Kenelly in. Kenelly told Maritza to wait outside. Kenelly went inside.
(10RT 2142-2143; 11RT 2241-2242) The fish tank was dirty and a lot of the
furniture had been moved. She walked into the office. It was a mess. There were
pants on the floor and blood. Ruiz did not usually leave clothes on the floor.
(11RT 2243-2244, 2254-2258) He was very clean and liked everything in perfect
order. (10RT 2150-2154; Peo. Exh. 12)

Kenelly walked into the master bedroom. The furniture had been moved.
She walked into the girls’ room. It was a mess. There was honey all over the
furniture. She walked into the bathroom. She saw Jasmine’s feet. Her body was
in the bathtub, weighed down by a statue, and blood was running down her leg.
(11RT 2244-2245) The statue was one of two and originally in the first bathroom,
which both Jasmine and her parents used. (10RT 2167-2168; Peo. Exh. 1)

Kenelly walked into the other bedroom. Ruiz and Trejo were dead on the
floor next to each other. Ana’s body was there too. Ruiz was wearing underwear.
Trejo had on a tank top and shorts. Ana was in a dressing gown. (11RT 2244-
2246; 2248-2249.)
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Kenelly screamed and tried to look for a phone. She did not touch the
bodies. (11RT 2259) She walked outside and hugged Maritza. (10RT 2142-
2143; 11RT 2247) She and Maritza were crying. Ochoa, one of the neighbors,
walked outside and asked them if they needed help. They asked him to call 911,
and he did so. (10RT 2200-2201)

(3) The Crime Scene

At 10:50 a.m., Deputy Sheriff Todd Kammer responded to the call and
arrived at the scene on Gunn. He talked to Kenelly and Maritza and called for
additional units. When the backup units arrived, the sheriffs shut doyvn the streets
and closed off the neighborhood. (11RT 2313-2315) Once the area was shut
down, Kammer entered the house through the front door. There was a large
amount of blood in the entryway, on the carpet, and on the walls. The house was a
mess. Food items were thrown all over. There was barbeque sauce on one of the
walls> and a can of tomato paste opened and spread around. A cleanser-like
substance was on the bodies and on the floor. It looked like someone had tried to
clean up parts of the kitchen. He tried to stay on the clean areas and leapfrogged
his way from one side to the next, back to the bedrooms. (11RT 2316-2320, 2330-
2331)

Kammer reached the bedroom with the three bodies. Ruiz was lying on his
back, covered in blood, Trejo was lying face down with her arm draped over the
Ruiz, and an Ana was at the end of the bed curled up in a fetal position, with blood
around her neck and face area. A can of Ajax was sitting on the floor. (11RT
2320-2321, 2323-2324) He backtracked to the bathroom, where he could see
Jasmine’s body in the bathtub. He did not enter the bathroom. He retraced his
steps and exited through the front door. (11RT 2320-2321)

Kammer entered the house a second time when the fire department arrived.
He escorted the paramedic into the house. The paramedic stayed in the threshold
of the rooms. He did not approach the bodies. He was able to make a visual

determination that they were deceased. (11RT 2322-2323)
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Gil Tryjillo, a forensic identification specialist with the Sheriff’s
Department, responded to the scene. His duties were to inventory evidence items
and take fingerprints from Kenelly and Maritza (11RT 2332-2334) He collected a
pair of sandals from Kenelly (11RT 2247, 2334-2335), a pair of sandals from
Maritza (11RT 2334-2335), and a chair that had been tested for prints. He
delivered the chair to Senior Criminalist Robert Keil. (11RT 2334-2335) On July
17, Trujillo took aerial photographs of the area surrounding the crime scene.
(11RT 2335-2336; Peo. Exhs. 2, 72.)

Deputy Sheriff John Vanderschaaf was assigned to the crime lab as a latent
print examiner and crime scene investigator. He responded to the scene. He put
on booties and gloves to avoid contamination of the scene. He walked through the
scene and documented any shoe impressions he encountered. (11RT 2341-2342)
He took photographs of the shoe impressions, first general photographs of the
immediate area and then close-ups for comparison later. (11RT 2343) He found
shoe impression evidence in the entryway, kitchen, one of the bathrooms, the
backyard, on a wood chair in the girls’ bedroom, and on a leather chair in the
office (Peo. Exhs. 68, 69). (11RT 2343-2344)

It looked like the chair had been removed from the kitchen and placed in
front of some high cupboards in the bedroom, which were opened. (11RT 2346-
2347) The chair was dusty and Vanderschaaf could see where the shoe print had
displaced the dust. Dean Gialamas took an electrostatic lift of the shoe
impression, using fingerprint powder. The chair was photographed and Deputy
Trujillo transported it to the lab for more precise photographs. (11RT 2345-2347,
2352-2354, 2366-2368; Peo. Exhs. 66, 67) No marijuana was found in the house.
(12RT 2441)

Tammy Klein, senior criminalist with the Sheriff’s Department, responded
to the scene. (11RT 2371-2372) After she walked through the house with the
detectives, Klein called for backup. By 3:15, Gialamas had responded to the scene

and called Don Johnson, another senior criminalist, as well as two trainees. Once
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they arrived, they split up the scene and started documenting evidence. (11RT
2374-2375)

In the bathroom where Jasmine was found, Klein documented and collected
bloodstains on the floor, sink, and in the bathtub. She also collected a piece of cut
orange electrical cord on the floor and a shoe impression. (11RT 2375, 2389,
2390-2391, 2398-2402; Peo. Exh. 41) The body was in the bathtub. A ceramic
statue was on top of the body, and a lemon-scented detergent had been poured in
the basin of the statue. A purple sex toy was positioned between her legs. (11RT
2389, 2410-2416; Peo. Exhs. 56, 57, 58) It was six to eight inches long and shaped
like a penis. An empty package was found in the office closet, which might have
been the package for the sex toy. (12RT 2458-2460) There was a soap scum ring
around the bathtub, which tested positive for blood. This may have indicated the
presence of blood and water in the tub. (12RT 2468-2469)

Senior Criminalist Eucen Fu went to the crime scene. He put on gloves
entered the bathroom and prepared a sexual assault kit on the body of Jasmine.
(12RT 2592-2599, 2609-2610) The kit included vaginal swabs, anal swabs, two
swabs of the vaginal cavity, one swab of the anal cavity, and an external swab of
the general area. The swabs were placed in tubes. (12RT 2600-2602) On July 14
at 1:00 a.m., he arrived back at the lab. At 1:50 a.m., he transported the kit back to
the lab and dried the swabs by opening them up into the air. (12RT 2602-2603;
13RT 2618-2621) At 7:00 a.m., he repackaged the swabs and placed them in the
freezer. (12RT 2602-2603; 13RT 2618-2621) On July 15, at 5:30 am., he
resumed work on the kit. At 5:30 p.m., he sealed the kit and submitted it to
evidence control. (12RT 2604; 13RT 2622-2624)

In the entryway, there were shoe prints, smeared blood on the walls and
door, and blood spatter on the walls and the door. (11RT 2376-2380, 2412-2416;
Peo. Exh. 59) The evidence was first photographed and measured, and then
collected with a cotton swab. (11RT 2379) There were towels on the floor on the
carpet. (11RT 2380; 2398-2402; Peo. Exh. 42) There was liquid in a bucket that
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looked like bloody water and chunks of cheese. (11RT 2402-2407; Peo. Exh. 42)
The mop handle was seized and transported to the lab for processing. (12RT
2546-2547)

A new pair of shoes hung on the door handle. (11RT 2412-2416) It
appeared that someone had tried to clean up the entryway and the kitchen floor.
The blood smears were diluted as though someone had tried to wipe through the
blood. (12RT 2425)

From the entryway to the hallway, there were more towels and little throw
rugs. A piece of carpeting under the towels was saturated with blood. There were
scratch or drag marks and blood leading from the living room into the hallway and
into the bedroom. (11RT 2386-2387, 2402-2407; Peo. Exh. 45)

In the living room, a black sandal under the end of the sofa had bloodstains.
There was smeared blood on the sofa. It looked like handprints and blood spatter.
(11RT 2388, 2402-2407; Peo. Exhs. 43, 44) There was a significant amount of
blood on the floor and carpeting. (11RT 2402-2407; Peo. Exh. 44)

In the dining room, there were long drapes in front of a sliding glass door.
At the top, where the drapes closed, there were bloodstains. (12RT 2468)

In the bedroom where the bodies were found, there was a bottle on the
bodies of Ruiz and Trejo, and the bodies appeared to be positioned. (Peo. Exhs.
50, 51) Trejo was wearing one earring. ((11RT 2388-2389, 2390, 2407-2412;
12RT 2426-2427; Peo. Exh. 50, 51, 54, 55) There was blood spattered on the
upper surface of Ruiz’s body and blue powder had been sprinkled over both
bodies. A white towel was laid across the Ruiz’s chest and tape across his mouth.
He had a neck injury. There was another piece of cut orange electrical cord
beneath Ana’s body. A blanket on the bed had bloodstains. A sample was taken of
the bloodstained area of the carpet and on the seat back of the chair next to the
older female. (11RT 2388-2389, 2390, 2407-2412; Peo. Exh. 50, 51, 54, 55)

In the girls’ bedroom, identification personnel seized pillows from the bed,

a comforter, a pair of panties, and a piece of black electrical tape. (11RT 2391-
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2392, 2398-2402; Peo. Exh. 39) A wooden chair was photographed. (12RT 2421-
2424; Peo. Exh. 66) A shoe impression was taken from the chair. (12RT 2456-
2458) No blood was found in this bedroom. (12RT 2448-2452)

In the master bedroom, a third piece of cut electrical cord (Peo. Exh. 49)
was found on the bed. (11RT 2390, 2392-2394; 12RT 2421-2424; Peo. Exh. 65)
Also collected and sampled were towels and bedding, a cutting of bloodstained
carpet next to the bed, smeared blood on the wall, bloodstains on the nightstand, a
bloodstain on the door frame, bloodstains on the other side of the door frame,
smeared blood on the dresser, bloodstained carpet in the hallway between the
master bedroom and the girls’ room, a telephone cord tied around the leg of the
bed, a telephone base unit with blood on it, a telephone handset with blood on it,
and a light switch with blood on it. (11RT 2392-2395.) Food sauce was spattered
on the walls and other things were poured on the bed linens. (11RT 2398-2402;
Peo. Exh. 36) The bed linens were not tested at the scene for blood. (12RT 2448-
2452)

In the kitchen, a screen had been cut along the window. (12RT 2467, 2469-
2470) There were bloody shoe impressions in front of the sink. The impressions
were photographed with a scale and then sprayed with a chemical enhancement
called Leucocrystal Violet, which turns the stains dark purple and illuminates
portions not visible to the naked eye. (11RT 2395-2397, 2412-2416; 12RT 2421-
2424; Peo. Exh. 61, 62, 63) The double sink tested positive for blood, but the test
was not conclusive. (11RT 2396-2397, 2398-2402; Peo. Exh. 37)

In the office, there was a window without a screen and a screen found
sitting against the house. (12RT 2467) There were multiple blood ‘stains. (11RT
2398-2402; 12RT 2421-2424; Peo. Exh. 40, 64) A chair had a shoe impression on
it. (12RT 2421-2424; Peo. Exh. 68) A bloodstained gold-colored hoop earring
was found under the desk. (12RT 2426-2427; Peo. Exh. 35) In the entry into the
bathroom next to the office, there were bloody shoe impressions and blood that

had pooled and flowed down the wall. (11RT 2412-2415; Peo. Exh. 60) In the
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bathroom, there was a hamper containing a shirt and shorts with bloodstains on
them. (11RT 2402-2407; 12RT 2453-2456; Peo. Exhs. 46-49; Def. Exh. P)
Sheriff’s Deputies Barry Hall and Rodriguez were also at the scene interviewing
neighbors. While Hall was talking with Mario Hernandez, one of the neighbors,
Morales Alfonso Morales walked up. He said he knew Ruiz very well, had been
inside his home a number of times, and considered him to be his mentor about
computers. Morales was not able to provide any information. (12RT 2475-2480)

Sergeant Timothy Miley was trying to find out who had given Ruiz one of
his dogs and who drove a green Mustang. (12RT 2486-2487) Hall and Rodriguez
were talking to someone at Morales’s house around the corner at 13838 Close
Street. (12RT 2487-2488) Miley noticed the green Mustang, checked the license
plate, and learned that it came back as registered to Morales. He asked if Morales
was there, and Morales came out of the house. (12RT 2487-2488) Miley  had
seen the prints on the chair in the girls’ bedroom and had taken digital photographs
of them. (12RT 2488) He noticed similar prints in the dirt by Morales’s front
door, in a planter area around a gate. He asked Morales if he could look at the
bottom of his boots, and Morales agreed. (12RT 2489, 2493-2494)

(4) Investigation
(a) Interview of Neighbor

On July 14, 2002, Sergeant Miley interviewed neighbor Dorris Morris, who
told him about the green trash can and stool that disappeared from her backyard
Saturday morning. She also told him about seeing the stool in her yard on
Thursday morning, which she had put in her garage. (12RT 2494-2496) Miley
recovered the step stool, had it photographed, and transported it to the lab. (12RT
2497-2498)

(b) Interview of Morales In Front of His House
and Seizure of His Boots

Sheriff’s Deputy Elizabeth Smith was with Sergeant Miley when he talked

to Morales in Morales’s front yard. (14RT 3047-3048) Morales said that Ruiz

21



recently had purchased a shipment of stolen Japanese beer and was selling it. He
also said Ruiz had software that enabled him to bypass Direct TV. People brought
disks to his house and Ruiz programmed the disks so they could access Direct TV.
(14RET 3049-3050)

Smith noticed that the print on the wooden chair in the house had left a
diamond pattern. She asked Morales to see the bottom of his shoes. The pattern
on the bottom of his boots seemed consistent with the shoe print on the chair.
(14RT 3050-3051)

Smith and Miley asked Morales to accompany them to the Whittier
Substation. Morales had said that he knew a lot about Mike Ruiz. hiley showed
Morales the digital photographs of the boot prints and said they looked a lot like
the shoes he was wearing, Doc Marten, size 9. Morales disagreed but gave them
to Miley so they could eliminate him from the crime scene. (12RT 2490; Peo.
Exh. 70)

Sheriff’s criminalist Don Johnson, Scientific Services Bureau, biology
section, performed some preliminary testing of the boots and concluded they had
the same wear pattern as the pictures. (12RT 2491; RT15 2857-2859) The boots
tested negative for blood. (12RT 2492-2493) The boots were seized as evidence
and given to Larry Mitchell. (12RT 2491) Mitchell placed the boots in a paper
evidence baggie, and transported them back to the crime lab and delivered them to

Robert Keil. (12RT 2470-2474; Peo. Exh. 70, 71)

(¢)  First Interview of Morales at the Whittier
Sheriff’s Substation

At 8:34 p.m., Morales was at the station with Smith. Smith engaged
Morales in general conversation. (1ACT 149; 14RT 3052) At some point,
Sheriff’s Detectives Stephen Davis and Joseph Sheehy joined them. Morales was
not read his Miranda rights. Davis said, “I want you to understand that you’re free

to leave, you know. We can stop this interview any time you want.” (Peo. Exh.
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147, transcription of tape recording (Peo. Exh. 146) of 7-14-02, at ACT 149; 14RT
3053-3055)

Morales related the following during this interview. The last time he was at
the Ruiz house was Tuesday or Wednesday, July 9 or 10, between 12:00 and 2:00
p.m. (1ACT 151-152) They watched TV in the living room and Morales also was
in the computer room. He may have used the office restroom. (1ACT 153) He
was not allowed in the daughter’s room. (1ACT 154) Sometimes he helped move
Ana from one place to another. (1ACT 155) He also went outside and used Ruiz’s
weights from time to time. (1ACT 156) Morales left the Ruiz house at 2:00 p.m.
and thought that he went home. (1ACT 157) He stayed home the rest of the night
and went to sleep at 4:00 a.m. (1ACT 158)

Morales got up Thursday morning, July 11. He stopped by friend Gabriel’s
house, to give him an old computer. At 3:00 p.m., he went to Leo’s Bar. (1ACT
159-162) He stayed there until the bar closed at 2:00 a.m. Friday morning. He did
not have a drink. (1ACT 162)

Friday morning, July 12, Morales went home, watched TV, and went to bed
between 3:00 and 4:00 a.m. (1ACT 163-165) He got up about 12:00 noon.
(1ACT 165) No one was home when he got up. (1ACT 166) He left the house
around 1:00 p.m., stopped by Gabriel’s, and arrived at Leo’s Bar again at 2:00
pm. (1ACT 166-168) He stayed at the bar again until it closed at 2:00 a.m. and
then went home. (1ACT 167-168, 173)

Saturday morning, July 13, Morales’s got up at 9:00 a.m. (1ACT 168) His
stepfather Jerry Rodriguez was home. The mailman stopped by with a letter for
Morales’s mother and mentioned that some people died around the corner. (1ACT
169)

When asked why his shoes would match up with the crime scene, Morales
said he had no idea. (1ACT 170) The deputies also asked him about bruising to

his knuckles, a cut on his thumb, and a smaller cut between the web of his finger
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and his thumb. He said the cuts were from working with electronics and that the
bruises were just the way they always were. (1ACT 171-172)

Detective Smith said, “I think that maybe if you weren’t there, you
absolutely know what happened inside that house. And either way, I think you
need to tell us what happened, sweetie. I mean, we have been working this case
almost non-stop for two days. . . And I don’t know if you heard about it, if
somebody told you about it, but my sense with you — because we spent a lot of
time together today... Is that you know. And you really need-to tell us so that — so
that those spirits can go up and rest. Okay? Can you tell us what happened inside
that house?” (1ACT 174) Morales responded, “I have no idea.” (1ACT 174)

Detective Smith continued, “I think you know, sweetheart. I kn -- know
you now... What I’m trying to tell you is that if you could explain some things.
Things got out of hand, things got a little uncontrollable, you didn’t mean for
things to happen. This is the time we need to know. We need to know what
happened because there’s always an explanation for these things. There’s always
two sides to a story. And you need to tell me what happened inside that house. Or
why you went into that house after all that happened. You need to tell me. We
know you did. You know you did. And you got to tell us. I mean, you really —
you really have to tell us. You really do. I know you don’t want to, but you have
to tell us, sweetheart. Tell us what happened.” (1ACT 175) Morales answered, “I
honestly don’t know what happened.” (1ACT 175)

Despite continued questioning, Morales insisted that he never entered the
house on Gunn and agreed to allow the detectives search his house on Close.
(IACT 176-182) Detective Smith asked if someone else was involved and
Morales did not want to tell on that person, and Morales said no. (1ACT 182)
Detective Davis filled out and read the Consent to Search Form to Morales, and at

9:07 p.m., Morales signed it. (1ACT 183-184)
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(d) Second Interview of Morales at the Norwalk
Sheriff’s Station

Two deputies transported Morales to the Norwalk Sheriff’s Station.
Detective Smith met them there. She was told by the deputies that Morales told
them that he was in the house when Ruiz and his family were murdered, and that
he wanted to talk to her again. (14RT 3056-3057)

At 9:50 p.m., Smith began the second interview. (14RT 3063-3065; Exh.
149, transcription of tape recording (Peo. Exh. 148) of 7-14-02, at ACT 80)
Deputy Tim Mitry also was present part of the time. Smith read Morales his
Miranda rights. (1ACT 80) Morales said he understood his rights and wanted to
telephone his mother before he talked. (1ACT 80-81) Smith said okay and
continued to question Morales. (1ACT 81)°

~ Morales related the following during this interview. At 8:00, Morales went

to the Ruiz house and knocked on the office window. There were two men in the
office with Ruiz. They spoke in a different Spanish dialect and they seemed angry
at him. (1ACT 81-82) The men accused Ruiz of “messing around” with a friend’s
wife. They told Morales to come in. (1ACT 82-83) Morales had a family friend,
Mario, who said Ruiz was having an affair with a woman whose husband was in
the Puerto Rican Mafia. (1ACT 90, 97) Ruiz mentioned that he was going to
break off the relationship with the girlfriend, because his wife had found out.
(LACT 123)

At this point, Morales asked again, “Can I talk to my mom now, please? I
just need to talk to her.” (1ACT 84) Smith asked, “Uhm, you want me to call her
and ask her to come down?” Morales responded, “If that’s what you want.

[Crying] I guess — it’s okay.” Deputy Mitry commented, “She’s trying to comfort

3The second and third interviews are presented chronologically whenever possible.
Certain information was repeated or filled in later in the interviews, but is
presented in the order it was obtained rather than integrated into the narrative of
what occurred.
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you.” Smith asked Mitry to call Morales’s mother, and Smith assured Morales that
they would get her down there. (1ACT 84-85) Shortly thereafter, Mitry said he
called but she could not come over because she was talking to detectives. (1ACT
87)

Morales continued talking. He said the men tied him up with package tape
and put a sock in his mouth. He never saw them before and did not know where to
find them. He did not recall what kind of car they drove. (1ACT 85-87) The men
said they would kill him and his father, just like they killed the Ruiz family.
(1ACT 87) They did not hit him. The cuts on his hands w‘ere from the
electronics. (LACT 88)

Smith said they would keep Morales’s family safe. Morales continued to
cry. He was shaking and frightened and extremely nervous. Smith explained that
the family could go into witness protection. (1ACT 90-93) Morales said, “I
would never hurt Mike [Ruiz]. He’s my — he was my friend.” (1ACT 94)

Morales insisted the incident occurred Thursday [July 11] and that they left
in the morning. (1ACT 94) Ruiz, Trejo and Ana were killed before Jasmine was
attacked. (1ACT 96-97) The men took the bodies into the back bedroom. They
instructed him to mess up the house. (1ACT 95) At another point, he said it
occurred Wednesday night. (1ACT 100)

The men did not steal anything from the house. They told Morales to take
“everything for the computers with him. (1ACT 98-99) He put them in the garage
and the men locked it up. (1ACT 99) Smith reassured Morales, “You’re gonna be

-okay, sweetie.” (1ACT 99)

Morales continued. Each man had a gun. He knocked on the window and
they told him to come in. (1ACT 101) They tied him up and taped his hands with
clear tape. (1ACT 102-103) He was in the living room the whole time. (1ACT
103) When the attack started, Ruiz was in his office and Trejo was in the kitchen
making coffee. Ana was in her room. Jasmine was in her room. “I made sure she

wasn’t around — in sight.” (1ACT 100)
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When Ruiz entered the living room he was bleeding from his throat. He
was on the floor and said something Morales did not understand. (1ACT 100-105)
The men killed Trejo, but Morales did not hear a struggle. (1ACT 105) Next,
they killed Ana. He did not know how they did it. (IACT 106) He heard
gargling, like bathtub water, coming from one of the victims. (1ACT 106-107)

When Smith asked about Jasmine, Morales started crying again. (1ACT
106) The men went into the other room. Morales was not to sure which room.
When asked if “they did something bad to the little girl,” Morales said “They had
to ... Because I heard — They were nowhere in sight. What else could they been
[sicldoing? It’s like — nothing else they could be doing.” (1ACT 107, 124) He
could hear “gargling.” (1ACT 107)

The men stayed in the house until morning. They told Morales to throw
stuff around, like barbeque sauce, and to take “that stuff.” (1ACT 108) They
went through each room and instructed Morales to take monitors, a laptop, a CD
player, and another computer. (1ACT 109-111)

Morales asked what would happen if the police could not find the two men.
He started crying again. (1ACT 111) Smith assured him that his family would be
kept safe. (1ACT 112-113) Morales said the men were wearing black suits. They
had medium complexions. One wore a ponytail to his shoulders and had a skinny
face. He was the same height as Ruiz, 6°1”. (1ACT 113-114) The other man was
about the same height or taller. (1ACT 114)

The men followed Morales to his house and helped him drag the stolen
items in a green trash can. (1ACT 117) By this time it was getting to be daylight
Friday morning [July 12]. (1ACT 118-119) The men did not force him to
participate in the murders. They just made him throw stuff around. (1ACT 119)

Morales asked “You know what time my mom will be here?” Smith said,
“Should be pretty soon.” (1ACT 120) Morales said, “I didn’t even feel like eating
since then.” (1ACT 122)
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(¢)  Third Interview of Morales at the Norwalk
Sheriff’s Station

At 12:11 a.m., the third interview commenced. Detectives Stephen Davis,
Joseph Sheehy and Elizabeth Smith were present with Morales. (14RT 3073-
3076; Exh. 153, transcription of tape recording (Peo. Exh. 154) of 7-14-02, at
ACT 126) Detective Davis read Morales his Miranda rights. (1ACT 126)
Morales said he understood his rights. (1ACT 126-127) Davis questioned
Morales. (1ACT 126-170)

Morales said that the incident began Thursday night at approximately 8:00
p.m. (1ACT 127-128) He knocked on Ruiz’s office window, left of the door.
(1ACT 128) Ruiz was with two men. They were standing and talking to him in
his office. They all told Morales to come in. (1ACT 129) He entered through the
front door. (1ACT 134)

One of the men was in his 30’s, with black hair, a long ponytail and a
skinny face with a long nose. He was wearing a black suit and gloves. He spoke
the same dialect as Ruiz, so he probably was Puerto Rican. (1ACT 130-131) The
second man was dressed the same way. His hair was slicked back and his face
was a little chubbier. They both had guns. (1ACT 132-133) They did not pull out
the guns until Morales came inside. (1IACT 134) They put his hands behind his
back and bound them with electrical tape. He was in living room. (1ACT 135-
136)

Ruiz was in his office. Trejo was in the kitchen. Ana and Jasmine were in
their rooms. The men were speaking in Spanish, but Morales did not fully
understand what they were saying. Something was said “about the guy’s wife.”
(1ACT 136-137) Ruiz fell on the floor and there was blood everywhere. (1ACT
137) Trejo was crawling over. It was “too late for her too.” (1ACT 138) He did
not see the struggle. (1ACT 139) He was sitting on the couch, facing the TV.
(1ACT 139-140) Trejo asked during the struggle, “Why are you doing this to us?”
(1ACT 140)
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Morales was scared and had his eyes closed. He did not know what the
men-did to Trejo. There was blood everywhere. When she was dead, there was
blood all over her body. (1ACT 141-142) Then they went after Ana. They
grabbed her and took her into the other room. He did not see what happened.
(1ACT 142-143) They were in the other part of the house for awhile, perhaps an
hour. (1ACT 144, 147) He could not hear anything except for “gargling” from
Ruiz and Trejo. (LACT 145-146) The men came back out. They said if Morales
ever talked, they would kill him. (1ACT 147)

The men told Morales to ransack the house. He got food from the kitchen
and threw it around. (1ACT 149) They untied him, got the large garbage can
from outside, and brought it to the side of the house. He took CDs, computers,
computer components, and the like. The men pulled it over the wall, and followed
him to his house. They were wearing gloves. (IACT 151-154)

It was getting towards daylight when Morales got home. (1ACT 156) The
men told him to put the items in the carport. He put everything in the carport and
locked it with his stepfather’s old lock. (1ACT 157) The men threatened again to
kill him. He was afraid to call the police. (1ACT 158)

Detective Davis confronted Morales and said, “You know you’re lying and
I know you’re lying. The only way you’re gonna feel better is if you get this off
of your chest. I mean, you’re upset about this, man. You know and you need to
tell us what happened and be truthful about it. This — this didn’t happen that way.
Nobody forced you to do anything. (1ACT 159)

Morales insisted that “That’s it. It happened. That’s why I’'m telling you
guys.” (1ACT 159) Davis confronted him again, “Alfonso, that’s not true. That’s
not true. Look at me. It’s not true. You know it’s not true. Now, the best thing
that you can do is to tell us the truth about what happened, get this off of your
chest and get this off of your conscious. It’s time to own up. Do you feel badly
about what happened?” Morales responded, “Yes, I do.” (1ACT 160) He denied
that the watches and Direct TV cards in his room were stolen. (1ACT 161-162)
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Davis had seen a knife on the wall. He said, “Is that the knife you used to
cut their throats with?” (1ACT 163) Morales said the knife was not operable.
Davis asked where the knife he used was located. Morales answered that he did
not know what he was talking about. (1ACT 163) Davis commented, “Well, I
think you don’t know because they’re a figment of your imagination. And the
only reason you’re making up this story is because you got caught. You don’t
know what else to say. You can’t — you don’t — you don’t have enough sense to
admit that you did something wrong.” (1ACT 165)

Davis asked; “Why did you say to — you know — you know the guy that
lives across the street from Mike [Ruiz], right? ... Leo, Yeah. Why’d you tell him
that you wondered what it would be like to kill somebody? Why did you say that
to him?” Morales said something unintelligible. (1ACT 166)"*

- Morales denied he had a feud going on with Ruiz. He owed Ruiz $100 and
had gone over to give him $50. (IACT 167) He had asked Maritza out once, but
they never went out. He had knocked on her window, and Ruiz told him not to
ask her out. He was not watching Jasmine through the window and he did not like
young girls. (1ACT 167-169) Davis said, “Alright. I want you to think about it
for awhile and if you change your mind and you want to tell me the truth, let me
know, alright? Okay.” Morales answered, “That is the truth.” (1ACT 169) Davis
concluded the interview. (1ACT 170)

) Search of Morales’ House and Property

While Detective Smith was interviewing Morales, sheriff’s deputies
searched Morales’s house and property at 13838 Close Street. | Present were
Sergeant Miley, Sheehy, Davis, Longshore, Rodriguez and Hall. Also present
were Tammy Klein from the identification section and two trainees. (13RT 2768,

2792-2793; 14RT 3058-3061) Miley noticed a padlocked shed in the backyard.

*The parties later stipulated that when Leo was interviewed, he said he never heard
or claimed to hear a statement by Morales that he “wondered what it would be like
to kill someone.” (14RT 3076)
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(Peo. Exh. 105) He asked Jerry Rodriguez, Morales’s stepfather, if he knew the
location of the key. Rodriguez did not know the shed had a lock. A deputy cut off
the lock. Miley opened the door, found a large trash bin with wheels (Peo. Exh.
108), opened the lid, and found 26 items including computer equipment, DVD’s
and cords, consistent with what was taken from the Gunn address. (13RT 2769,
2776-2777,2794-2796; Peo. Exh. 32) No key was found in Morales’s possession
that unlocked the shed. (13RT 2813)

Deputies loaded the trash bin into a criminalist’s van. (13RT 2770-2771,
2796-2797) It took several people to lift the bin and put it into the van, which
transported the items to the laboratory. (13RT 2770-2771) At the lab, each item
was documented. Some items were sent to serology to test for blood. Some were
retained by the identification section to test for prints. (13RT 2771-2773)

~ Deputies searched Morales’s bedroom. They recovered several watches
and a computer tower. (13RT 2797-2798) Miley found a jacket hanging up and a
small model car. Inside the right front pocket of the jacket, he found a bracelet, a
gold ring, and a silver chain with a gold ring. In the left pocket he found a
“Lifestyles” condom, a little girl’s wristwatch, and a black cigarette lighter.
(13RT 2798-2800) Two cell phones were recovered, but Miley did not know if
they were connected to Miguel Ruiz. (13RT 2807) All items were submitted to
Sheehy and Davis to analyze. (13RT 2805)

Miley also saw a woodpile in the back yard. It was not searched at that
time. Later, some items were recovered from under the woodpile. (13RT 2801-
2802, 2811-2812)

(5) Forensic Evidence
(a)  Autopsy Results
i Miguel Ruiz

Juan Carrillo, M.D. was assigned by the Los Angeles County Coroner to

conduct an autopsy and determine the cause of death of Miguel Ruiz. (13RT

2625-2626; Peo. Exh. 28) Carrillo performed the autopsy. Ruiz was 6°2” and
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weighed 205 pounds. (13RT 2652) He suffered multiple sharp force injuries. The
cause of death was a slicing wound of the neck. There were two separate slices of
the neck. One wound cut through the skin, the neck muscles, cartilage of the
epiglottis, exposing the airway, and the external jugular veins on both the right and
left side. (13RT 2627-2631) It only took a one inch cut to get to the airway.
(13RT 2638-2639; Peo. Exh. 88)

This type of cut to the neck would cause a steady flow of blood. The
wound is fatal, although not immediately fatal. The flood slowly drains from the
body, and a person with this type of wound would be able stay upright for a few
minutes. (13RT 2627-2631)

There also were several small stab wounds to the forehead, back of the
neck, and left back, all of which were nonfatal. (13RT 2627) The cutting wound
to the left forehead was superficial. It penetrated the scalp and nicked the skull.
(13RT 2627, 2632) Carrillo could not tell what type of knife caused the wound.
(13RT 2642-2646)

The other wound to the neck only hit muscle. The tips of this wound had a
sharp cut, indicating the knife used had two sharp edges or that it came in at such
an angle that it cut both ends. (13RT 2627, 2632) The wound was consistent with
the victim having been attacked from behind. (13RT 2635-2636) There were no
defensive wounds. (13RT 2635-2636)

The third wound was to the left mid-back and ran along the back muscle. It
probably was produced with a single-edged knife. The two wounds to the back
are consistent with two different types of knives. (13RT 2627, 2632, 2633-2635;
Peo. Exh. 86)

There was a significant wound to the right arm that was orange and dry.
The wound was consistent with a cord having been wrapped around the arm and

the body dragged. It was caused after death. (13RT 2633, 2640-2641)
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A toxicology test was performed. The subject tested positive for alcohol
and negative for drugs. Marijuana is not in the protocol and not tested. (13RT
2649-2650)

il Ana Martinez

Jeffrey Gutstadt, M.D. was a deputy medical examiner with the Coroner.
(13RT 2653-2654) He performed the autopsy on Ana Martinez. She was 5°4”
and weighed 124 pounds. Blood and fingerprints were taken. (13RT 2654-2655;
Peo. Exh. 29)

Ana Martinez sustained two major, sharp-force injuries to the neck, both of
which were fatal. (13RT 2655-2656) The cause of death was sharp-force trauma
from these wounds. (13RT 2669-2670) One of the wounds was a Y-shaped
gaping wound to the neck, resulting in hemorrhaging of the jugular veins. (13RT
2656-2659) The wound went in a general direction of downward and backward.
It was made by a blade with at least one sharp edge. It cut through structures all
the way to strike the C5 vertebra, one of the bones of the spine in the neck. There
is a defect near the bottom of this injury, consistent with damage by a sharp-force
instrument configured with a knife. (13RT 2657-2659) The second wound also
was a stab wound to the left clavicular area, causing injury to the subclavian
artery. (13RT 2656, 2660-2661, 2662-2663) That blood ended up in the chest.
(13RT 2662-2663)

The Y-shape of the wounds indicates that there was some movement of the
weapon while it was in the body. There could have been movement of the body as
well. The neck wounds were fatal becausé they involved the jugular veins. Death
would not occur immediately because it would take time to bleed out. (13RT
2660-2661) There were 300 milliliters of blood in the right chest, 400 milliliters
of blood in the stomach, and blood in the lungs. The average person has 5,000
milliliters of blood. (13RT 2662) The wounds were consistent with an attacker
holding two different weapons. The perpetrator may have been behind the
decedent, but there are other possibilities. (13RT 2665, 2672-2674) Gutstadt
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could not determine whether the instrument was a single or double edged sharp
instrument. (13RT 2679)

The decedent also sustained two small sharp-force wounds to the left neck
near the shoulder, a scrape and tearing of the skin of the scalp at the top of the
skull, and minor abrasions to the knees. These wounds were nonfatal. (13RT
2655-2656, 2666-2667) They occurred around the time of death or perimortem.
All of the other wounds were prior to death. (13RT 2666-2668) There were no
defensive wounds. (13RT 2669-2670)

iii. = Maritza Trejo

Raffi Djabourian, M.D. was a deputy medical examiner with the Coroner.
(13RT 2682-2683) He performed the autopsy on Maritza Trejo. (13RT 2684,
Peo. Exh. 93) The cause of death was multiple stab and incised wounds, both
considered sharp force injuries. A stab wound goes deeper into the body. An
incised, or cut, wound is longer rather than deeper. (13RT 2684)

Trejo suffered at least five fatal wounds. The first wound was a stab wound
towards the bottom of the neck. The second wound was at the left upper chest in
the area of the collarbone, just below the first wound. (13RT 2686-2689; Peo.
Exh. 89, 90) The third wound was a stab wound in an area of the left back just
adjacent to the left armpit. It involved the left lung and left chest cavity. (I13RT
2690-2693; Peo. Exh. 94, 95) This was the deepest wound, at 5-1/2 inches. (13RT
2705-2706) The fifth and final fatal wound was towards the front of the neck, just
above the first stab wound. (13RT 2690-2693; Peo. Exh. 89) There also were two
stab wounds adjacent to each other on the top of the head, consistent with use of a
knife. (13RT 2690-2693; Peo. Exh. 91)

In addition, Trejo suffered a laceration towards the forehead and top of the
head, typical of impact with a sharp object. (13RT 2693-2696; Peo. Exh. 92) The
next wound was an incised wound to the right little finger. Dr. Djabourian
considered this to be a defensive wound. He found at least eight and possibly nine

defensive wounds on the hands, all incised wounds. (13RT 2693-2696; Peo. Exh.
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96) All but one were on the right hand, between two and four inches deep. There
was a deep stab wound to the left ear. (13RT 2696-2697, 2707-2709; Peo. Exh.
152) The wounds to the Trejo’s back were consistent with fleeing from an
attacker. The clusters of wounds on the back were consistent with movement.
(13RT 2699; Peo. Exh. 95)

Dr. Djabourian was of the opinion that some of the wounds suggested use
of a single edge weapon and some of a double edged weapon. The pattern of
injuries was scattered on various parts of the body, indicating a fair amount of
movement and possible struggle. (13RT 2698) In cases involving multiple
wounds, the coroner generally does not hazard an opinion as to how many knives
were involved, and he was not asked in this case to compare any of the wounds to
any type of instrument. (13RT 2702-2704) He could not ascertain the number of
weapons used, the number of assailants, the order in which the wounds were
received, or whether more than one instrument was used. (13RT 2705-2706,
2710) The wounds could have resulted from several different categories of
knives. (13RT 2707-2709)

The decedent also suffered a large incised wound to the left cheek, with
hemorrhaging. Hemorrhaging suggested that the wounds were premortem. Some
abrasions to the knees and forehead may have been postmortem. (13RT 2700) Of
the 45 sharp force injuries, 31 were stab wounds and 14 were incised wounds.
(13RT 2701)

iv.  Jasmine Ruiz

James Ribe, M.D., was a deputy medical examiner with the Coroner.
(13RT 2712-2713)  He performed the autopsy on Jasmine Ruiz (13RT 2713-
2715; Peo. Exh. 101) She was eight years old and in the Tanner II stage of sexual
development, where there is the beginning of nipple enlargement and pubic hair.
(13RT 2716) The cause of death was asphyxia, with the possible mechanisms of
body compression and freshwater drowning. (13RT 2736)
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Jasmine had no rigor mortis. She had pronounced liver mortis over her
back and some early signs of decomposition. There was dried foam around the
nose and mouth and white foam coming out of the nose. (13RT 2716-2717; Peo.
Exh. 99) The foam from the nose suggests drowning. In addition, there was
watery fluid around the outside of the lungs and in the stomach. This is not seen
in strangulations or suffocations. Based on these factors, and the finding of
asphyxial death, there is a strong suggestion that drowning may have been part of
the mechanism of death. (13RT 2734-2735)

There were petechiae over the front of the decedent’s neck, face, eyelids,
neck and chin. (13RT 2716-2717; Peo. Exh. 99) Petechia are strongly associated
with asphyxia. When they occur on the face or the yes, they usually are caused by
either body or neck compression. Body compression was strongly suspected
because the petechiae ran most of the way down the neck. The compression
would have occurred somewhere around the upper chest. It is possible to have
petechiae and still be alive after the body compression has been applied. (13RT
2718-2719)

Facial petechiae is an unusual finding in drowning. (13RT 2737-2738)
Although it is highly probable that body compression and drowning both
contributed to the decedent’s death, there is no absolute proof that she drowned.
(13RT 2739-2740) There also were no grab marks, signs of restraint, or ligature
marks on the body. The only signs of struggle were a finger nail mark on the
ankle and a scrape on the left hip. (13RT 2742-2744) There were petechiae, body
compression, and a forehead injury. (15RT 3241-3247)

Jasmine suffered an abrasion on the outside of her left buttock, a scratch on
the back of the upper thigh and small abrasion on one of her feet. There were
severe injuries to the external genitalia and anal area. Her fingers and toes were
wrinkled because they had been immersed in water for a long period of time,
probably several hours. This is called “washerwoman change.” (13RT 2720-
2722; Peo. Exh. 102)
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There was a two-inch long laceration on the back wall of the vagina and
vaginal entrance, which extended between the skin between the vagina and the
anal area, and two inches into the back wall. (13RT 2722-2727; Peo. Exh. 103)
There was soft tissue hemorrhage caused by blunt force. The remnants of the
anterior hymen were completely dark red, caused by blunt force resulting in
bruising, hemorrhage or bleeding. (13RT 2723-2377; Peo. Exh. 103) The damage
to it was caused by forcible insertion of some kind of blunt object into the vagina.
(13RT 2729-2730)

The two-inch tear to Jasmine’s vagina was 45 degrees front to back, going
backwards and inwards. It went through the posterior wall of the virginal
introitus, completely through the posterior wall of the vagina, into the rectovaginal
soft tissue between the vagina and the recturh, and into the muscle ring or
sphincter, which was tom. It took a great deal of force to cause that injury, the
maximum strength of an adult person. (13RT 2729-2730)

There were periurethral tears, lacerations, on either side of Jasmine’s
urethral opening. There were similar tears on the lateral borders of the labia
minora, caused by stretching of the skin by blunt force. (13RT 2728-2729) There
was bruising to the sides of the anus and three tears in the perineum and anal
genital area. (13RT 2730-2732)

When Jasmine was found, blood was draining from both areas of the
decedent’s body. There were extensive soft tissue hemorrhages adjacent to the
urethra, behind the vagina and behind the rectum, caused by bruising of the deep
tissues inside the body around the internal organs. This damage could have been
caused by forcible insertion of a blunt object. (13RT 2733.) The injuries would
have caused severe pain and based on the bleeding and bruising were premortem.
(13RT 2734) She may or may not have been conscious. (13RT 2745)

(b) Boot Prints
Robert D. Keil, senior criminalist with the Sheriff’s Department Scientific

Services Bureau, compared the photograph of the bottom of Morales’s boots with
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a photograph of the chair found in the girls’ bedroom, which had partial shoe
impressions. (12RT 2499-2504, 2505-2506; Peo. Exh. 66, 67 [chair]; recall 12RT
2456-2458) Using a life-sized photograph of the chair (12RT 2510-2513), Keil
identified a total of eight separate and distinct impressions. He identified two of
those impressions from Morales’s right boot and two other impressions from
Morales’s left boot. He was of the opinion that the boot impressions excluded all
other types of shoes. (12RT 2513-2515; Identifier RDK1) He believed the prints
on the chair were relatively recent, because a print would not survive repeated
sittings on a chair. (12RT 2535-2536)

Keil also evaluated shoe prints in the entryway, A, B and C. (12RT 2518-
2519; Peo Exh. 59) Impressions A and B corresponded to a pair of shoes
belonging to Kenelly Zeledon, but there were not sufficient individual marks to
exclude all other shoes. (12RT 2521-2522, 2541-2542; Identifier RDK-2) He
eliminated the impression from Kenelly’s sandal as to any other prints found in the
residence. (12RT 1516-2527) Impression C was similar to the outsole on the
Morales’s boots but lacked sufficient detail because of wetness or dilution. Keil
was not certain whether impression C came from Morales’s boots. (12RT 2521-
2522) The impressions were on linoleum; he did not look at any prints on the
carpet. (12RT 2534)

Keil used the same identification procedure on an assemblage or multiple
partial prints, S, G, T and U. (12RT 2523-2526; Peo. Exh. 60) Impression S is
similar to Morales’s right boot, RDK1, but it also could have been made from any
other right shoe of similar size, wear and outsold pattern. The same was true of
impressions G, T and U. (12RT 2523-2526, 2537-2540) Impressions O and P
there were some similarities, but he did not note the differences. (12RT 2537-
2540)

Exhibit 61 was a photo of possible shoe impressions in the kitchen, labeled
Q and R. Once again, there were some elements in the class character and outsole

in Q but not sharp enough to make any useful comparison to the overlays he
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prepared. (12RT 2526-2527; Peo. Ex. 61.) The impressions in Exhibits 62 and 63
also - were similar to RDK-1, but there was insufficient detail to make a
comparison. The impression in Exhibit 63 had some similarities to and some
differences from RDK1. (12RT 2528-2530)

Keil examined photographs of shoe impressions from the outside backyard
area, in the soil, labeled J, K and L. These impressions were not similar to any of
the shoes he received for examination. He had no pair of shoes that could have
produced these impressions. (12RT 2531, 2537-2540; 13RT 2845-2847) There
also was a mark on one of the bodies that was not similar to J, K or L. In his
opinion, the mark was not consistent with a shoe impression. (12RT 2532-2533)
Keil looked at impression D in the bathroom and found no discernible shoe print
to compare. He could not locate a shoe print as to impression F behind the couch.
(12RT 2543-2544)

(c)  Fingerprints

On July 12, Darnell Carter, Sheriff’s Department forensic identification
specialist, responded to the crime scene and seized the mop handle, wrapped it,
and took it to the lab. (12RT 2545-2547) He also took a set of fingerprints and
palm prints from Morales at the Los Angeles County Jail. The prints also were
submitted to the lab. (12RT 2547-2548, 2556-2557; Peo. Exh. 76) On July 16, he
photographed Morales’s left hand. (12RT 2549-2550; Peo. Exh. 77; Def. Exh. T-
Z, AA) Donna Brandelli, forensic identification specialist, processed the mop
handle. She developed three latent fingerprints, including a palm print, from the
mop handle. (14RT 3100-3102)

Donald Keir, forensic identification specialist, latent section, received a
latent palm print off the mop handle, taken by Brandelli. (12RT 2556-2557; 2560-
2563; Peo. Exh. 78) Keir compared the latent fingerprints from the crime scene to
the exemplars taken from Morales. He concluded that the latent print on the mop

handle was made by the left palm of Morales. (12RT 2563-2564; Peo. Exh. 76,
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78) Latent prints from a keyboard, manila envelope, and top of a computer also
matched Morales. (13RT 2820-2821, 2824-2825)

Keir was not able to match six latent prints taken from different items.
(12RT 2567-2569, 2571-2572) Three were not identifiable and three were
identifiable but not identified. (12RT 2573-2578) The prints labeled at the lab
were identifiable prints but did not match any of the exemplars he had. (12RT
2581) Many prints were difficult to examine because of slippage and smearing.
(12RT 2581) Thirty prints excluded the entire Ruiz family. (13RT 2825-2828)
No prints were matched to Jasmine or Ana. (13RT 2832-2833)

(d) Woodpile Items

In the summer of 2002, Jerry Rodriguez was in his backyard, getting wood
from the woodpile to burn. He found two ammo boxes at the bottom of the pile.
He had seen them before in Morales’s bedroom. He opened the boxes (Peo. Exh.
113) and saw Morales’s jacket (Peo. Exh. 116) and handcuffs in one box and a
pair of pants in another, and a t-shirt Morales always wore that said “Slayer” on it.
(14RT 2920-2922; Peo. Exh. 115, 140) Rodriguez debated whether he should
hide these items or turn them in. He decided to turn them in. (14RT 2923-2925)

On July 26, 2002, Rodriguez called Deputy Joseph Sheehy. Based on that
call, Sheehy prepared a second search warrant for 13838 Close Street. (13RT
2833-2834) Before Sheehy served the warrant, Rodriguez arrived at the station
and gave him a box containing two green ammo cans. The items inside were
mixed together, bloodstained and wet. (13RT 2840-2842; Peo. Exh. 113) Inside
one can, the sheriffs removed a black tee shirt, a pair of boxer shorts, two white
socks, a pair of Levi’s jeans, one folding knife, and a can that had white lettering
on it. (13RT 2842-2844; Peo. Exh. 115) Inside the second ammo can, they
removed one pair of “Peerless” handcuffs, a black jacket with an orange liner, a
small black flashlight, a small knife in a black leather sheath, and a fingerless
weight-lifting glove. (13RT 2842-2844; Peo. Exh. 116) A Marine Corps medal

was pinned to the chest of the jacket. There were bloodstains on the knives. A
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matching weight-lifting glove was recovered from the right front pocket of the
jacket. There also was some white nylon twine inside the pocket. (13RT 2842-
2844) |
(e) DNA Typing
i. Sexual Assault Kit

Donald Johnson, senior criminalist at the Sheriff’s Department Scientific
Services Bureau, forensic biology section, testified as to the DNA analysis. (15RT
2854-2856) He compared the DNA Short Tandem Repeat (“STR”) profile
extracted from sexual assault samples from Jasmine (Peo. Exh. 82, 83) with the
reference samples processed from Jasmine (Peo. Exh. 84) and Morales. (15RT
2861-2874) Thirteen DNA sites or loci were evaluated. The results from the
sexual assault samples indicated a mixture of DNA. All of the loci present were
consistent with Jasmine’s or Morales’s profile. (15RT 2870-2874; Peo. Exh. 85)

The major component of a semen mixture matched Morales’s DNA. The
minor components were consistent with Jasmine. (15RT 2875-2877) In the anal
epithelial cell DNA analysis, all 13 loci matched Jasmine. (15RT 2877) In the
spermatozoa in anal and vaginal samples, there was a mixture in which the major
part matched Jasmine and the minor part was consistent with Morales. Only one
sperm cell was identified in the vaginal sample. (15RT 2877-2879)

Johnson used various instruments to copy the DNA, including the 310
Genetic Analyzer, which separates the DNA types and identifies them. The
instrument is computer driven. A stutter filter is used. The manufacturer
recommended a 15 percent stutter value only at some locations, but the sheriff’s
department uses a 15 percent value at all locations. A higher stutter filter can
eliminate peaks, which are used to identify on an individual locus. (15RT 2897-
2901) Stutter is expected at every peak, but the concern is that a DNA peak could
be within the stutter peak and not seen. All the values shown on his chart were

above the threshold. (15RT 2903-2904)
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Utilizing this technology, Johnson calculated the random match probability
at one out of 15.3 quintillion in the Hispanic population, one in 8,013 quintillion in
the African-American population, and one in 1,324 quintillion in the Caucasian
population. (15RT 2880-2881) He explained that the large number is created
based on an FBI static population pool creating statistics based on 100 to 300 test
subjects. The frequency at each column or locus is multiplied together with each
other column, resulting in the large number. (15RT 2893-2894) There were no
DNA types that could have belonged to anyone other than-Jasmine or Morales.
(15RT 2905) Samples were available for retesting. (15RT 2906)

ii. Shoelace

Flynn Lamas, senior criminalist at the Sheriff’s Department Scientific
Services Bureau, forensic biology section, testified as to the DNA analysis. (14RT
3006-3009) He developed a profile from a possible bloodstain on the shoelace of
Morales’s boot. The profile was consistent with a mixture of at least two people.
The major profile matched that of Maritza Trejo. Miguel Ruiz was included as a
possible contributor to the minor profile. (14RT 3019) Samples were available for
retesting. (14RT 3028)

iii.  United Knife

A United knife with a black handle was found in the ammo cans from the
woodpile. (13RT 2842-2844, 2882-2884; 14RT 2936-2941; Peo. Exh. 125-127)
There was blood on both the left and right side of the blade and inside the grooves
on the sheath. There also may have been tissue and black hairs on each side.
(14RT 2942-2943) Lamas developed a profile from blood on the knife handle
consistent with a mixture from at least two people. The major profile matched
Trejo. Morales could not be excluded as a possible contributor to the minor
profile. The DNA could have originated from both blood and skin cells. (14RT
3020) The random match probability, i.e., the probability that someone other than
Trejo was the major contributor, was one in 3.12 million in the Hispanic

population; one in 2.89 million in the Caucasian population; and one in 27.75
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million in the Black population. (14RT 3026-3027) Samples were available for
retesting. (14RT 3028)
iv. Vaquero Knife
A Vagquero cold steel folding knife with a plastic handle was found in the
ammo cans from the woodpile. (13RT 2842-2844; 2882-2884; 14RT 2936-2941;
Peo. Exh. 120-122) There was blood on the left side of the blade, where the blade
inserted into the handle. (14RT 2944-2945) Lamas developed a profile from
blood on the knife handle consistent with a mixture from at least two people. The
major profile matched Ruiz. The minor profile could have come from Trejo.
(14RT 3021-3022) Only two markers were used and therefore the probability
that a random person contributed the blood was one in two in the Hispanic
population; one in four in the Caucasian population; and one in six in the Black
population. (14RT 3027) There was no DNA corresponding to Morales. (14RT
3025-3026) Samples were available for retesting. (14RT 3028)
V. Third Knife
A third knife also was seized. (14RT 2936-2941; Peo. Exh. 123, 124) The
blade was rusty on the left side. The base of the blade was negative for blood, and
the wooden handle yielded weak positive results for blood. (14RT 2943-2944)
vi.  Jacket
The jacket found in one of the ammo cans in the woodpile was tested for
blood. (13RT 2842-2844; 14RT 2948; Peo. Exh. 116) Klein found and
documented bloodstains that had originated on the outside and soaked through.
The interior of the sleeves was heavily stained from the end of the cuffs upward
towards the elbows. Stains also ran up and down the front of the jacket to the sides
of the zipper, and around the neck and shoulder areas. (14RT 2960-2966; Peo.
Exh. 128, 129, 130, 131, 132) Lamas developed a profile from blood on a jacket
consistent with a mixture from at least two people. The major profile matched
Trejo. The minor profile could have come from Morales. (14RT 3021-3022)
Samples were available for retesting. (14RT 3028)
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vii.  Jeans
- Lamas developed a profile from blood on the jeans consistent with a
mixture from at least two people. The major profile matched Trejo. The minor
profile could have come from Morales. (14RT 3016-3017) There was not a full
profile for the minor profile. (14RT 3016-3017)
viii. Boxer Shorts
Lamas used differential extraction, a procedure which separates epithelial
cells from sperm cells, to develop a profile from a semen stain found on the boxer
shorts. The sperm cell fraction profile from the stain was consistent with a single
source male contributor matching Morales. The epithelial cell fraction from the
stain was a mixture consistent with DNA profiles of Jasmine and Morales.
Together, Jasmine and Morales accounted for all alleles detected. (14RT 3017-
3019, 3020-3021) Lamas calculated the random match probability for the sperm
fraction, i.e., the probability that a random person contributed the profile, as one in
1.32 quintillion Caucasians; one in 15.36 quintillion Hispanics; and one in 8.01
quintillion Blacks. (14RT 3023-3024) As to the blood on the boxer shorts
including both Jasmine and Morales, the probabilities of randomly finding these
profiles were one in 1.02 million Caucasians; one in 1.13 Hispanics; and one in
8.15 million Blacks. (14RT 3026)
ix. Orange Cord #1
Lamas developed a profile from an orange cord. That profile was consistent
with a mixture from at least three people. The major profile matched Miguel Ruiz
at nine of the 13 STR markers. The minor profiles could have originated from
Maritza Trejo and Ana Martinez. (14RT 3022) Lamas only used the markers that
matched Ruiz. The random match probability, based on the nine markers, was one
in 467.1 billion in the Hispanic population; one in 709.7 billion in the Caucasian
population; and one in 2.68 trillion in the Black population. (14RT 3025) Based
on the combined probability of inclusion, the probability was one in nine in the

Hispanic population; one in 12 in the Caucasian population; and one in 13 in the
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Black population. (14RT 3027) Samples were available for retesting. (14RT
3028)
(x) Orange Cord #2

Lamas examined a second orange cord, resulting in a single source female
contributor matching Ana Martinez. (14RT 3022) He calculated the probability
that someone randomly contributed the DNA was one in 600.6 quadrillion in the
Hispanic population; one in 1.03 quintillion in the Caucasian population; and 101
quadrillion in the Black population. (14RT 3025) Samples were available for
retesting. (14RT 3028)

(6) ~ Crime Scene Reconstruction

Sheriff’s Deputy Paul Delhauer was a criminal investigative analyst,
criminal profiler, and reconstruction expert. (14RT 3111-3114) He testified to his
opinion as to how the crime occurred, based on blood spatter, blood stains, knife
wounds, and various other items of evidence in the house.

Delhauer was of the opinion that the sequence of events was as follows:
(14RT 3123) Ruiz was killed from behind, probably as a result of surprise. The
injury to his neck occurred in the office. There were no defensive injuries. (14RT
3123) The blood spatter on the computer or printer was consistent with a puddle of
blood following the type of injury to the front of Ruiz’s neck. (15RT 3175) The
wound to the front of the neck had very fine jagged marks, consistent with
serration. (15RT 3179-3182)

The location of the blood spatter on the office walls suggested that blood
was generated when Ruiz’s throat was cut. As the knife moved from one direction
to the other, the blood came off in the opposite direction. (15RT 3168-3171) The
directional spatter to the walls and table in the office and shoe impressions at the
bottom of a bathroom attached to the office suggest an individual moving through
that area. (14RT 3115-3117,3119-3120; 15RT 3164-3168)

Ruiz’s clothing was on the floor and caught blood that would have ended

up on the floor. (15RT 3164-3168) Impressions from the office looking into the
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bathroom were consistent with those from Morales’s boots. (15RT 3185) Blood
steaks on the wall to the left of the closet were consistent with blood spurting out
of severed veins and Ruiz moving from the back of the office to the door out of
the room, after sustaining the injuries. (15RT 3184-3185)°

In the bathroom attached to the office, there were several items of clothing
on the floor that were bloodstained. Under the items on the floor was a nozzle
with red streaks, along with a long cylindrical object and clear plastic tube. There
was also a reddish brown substance on a pair of green shorts and blue tank top,
consistent with having wiped off the nozzle. (15RT 3186-3187) The hose
appeared to be a bidet hose, used for cleansing vaginal or rectal areas. It could be
attached to a faucet or a hot water bottle similar to an enema bag. (15RT 3187-
3188) Delhauer believed it may have been used to douche Jasmine. However, he
did no experiments to verify whether the hose was wiped on the clothes, or whose
blood was on the clothing. The hose was not retained as evidence. (15RT 3280-
3284; Def. Exh. KK, LL, MM, NN, 00)°

Delhauer believed Trejo entered the office during or immediately following
the assault on Ruiz. Trejo was attacked there and managed to flee toward the front
door. She was then pursued, intercepted, and stabbed multiple times, close to the

front door. (14RT 3124) A gold hoop earring on the floor near the bottom leg of

Delhauer disagreed with the pathologist who said Ruiz was stabbed with the
assailant’s left hand; he believed it was the right hand. (15RT 3216-2330) He
also disagreed with the pathologist’s conclusion that the wound margins were
clean. (15RT 33229-3232) He was not present for the autopsies and did not talk
to the pathologists that performed them. (15RT 3220-3229)

Delhauer did not walk into the bathroom because criminalists were working there.
(15RT 3264) The defense presented evidence that this apparatus actually was a
hookah hose. (See “Defense Case,” post.) He did not know whether it was a
hookah hose and had not seen a hookah used to smoke marijuana. If he were told
that the criminalists testified the only personal items in the bathroom with blood
were two articles of clothing, it would not change his opinion that the streaks at
the end of the hose were blo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>